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In a preceding volume ' we have dealt with two main forms 
of English Local Government, the Parish and the County; 
oi^nisatioQB which e:ti3ted from one end of the kingdom to 
the other. But to the rule of the County — to Bome alight 
extent also to the rule of the Pai-iah — there were, up and 
down England, numerous exceptions, out of which had 
developed, as it happens, not the least important, and, as some 
may think, the most picturesque parts of the Local Government 
of England between the Kevolution and the Municipal Cor- 
porations Act, namely, those connected with the Manor and 
the Borough, It does not lie within our province to inquire 
whether some or all of these exceptions to the uniform 
organisation of Parish and County may not represent a once 
universal goveriunent, either Manorial or of Village Community 
character. Whether or not this was the case, the continued 
existence of these forms after 16S9 compels us to devote a 
volttme tf> the various Exemptions, Immunities, and Franchises 
which enabled the inhabitante of particular localities to exclude 
the authority of the County at large, or that of one or other of 
its officers; and thereby to enjoy, within their own favoured 
areas, some peculiar forma of self-government.' 

I Biigtuk Local OoKntm^tU fioa At Rtvolu/ion to lie Muniapai Corporatvna 
AH, TvL \.—The PariA and Cht C-naU}/, 1900. 

* It Buy ocenr to the Btudent th«t thore wm, bttwoen 1688 lod 1835, 
MKrllwT kind of deEnitelj localiaed local goveniiiic body, not bused on 
faninniutlM or exemptioiu, but wielding, within its sriH, new and apecialiwd 
powna. 8nRh ituthoritiea were, for inatancc, the Turnpike Tragleea or the 
Twiinii typai of Street Cflmtniaiioncn, eatablkbed by Local Acta. With all 
that ■Dtkoritiea ws dail in another work. It tniiit luiilce here to note that, 
allbm^ aiTccttnit limitnd ureiw, th^y did not Donstitulo ciceptionn to the rale 
d Um OniDly. They itiight, in fwit. without inconsutoncy with the County 
at utA aach citlier, have been niiilti|>lied w a* to cover the whole area. 



4 THE MANOR AND THE BOROUGH 

The proportion of the Local Grovemment of England that 
was, in 1689, carried on, whether by prescription, by Charter, 
or by statute, in the form of exemptions from or exclusions of 
County jurisdiction, was far larger than is commonly supposed 

Thus, with a few insignificant exceptions, the whole force 
of police that then existed owed its appointment neither 
to the Parish nor the County, but to Manorial Courts or 
Municipal Corporations; whilst the magistracy of the large 
towns was provided, not by the Commission of the Peace, but 
by the Mayors, Aldermen, and Becorders. The suppression of 
nuisances, which comprised at that time nearly the whole 
regulative activity of local authorities, was practically 
monopolised by the Leets of private Lords and of enfranchised 
Boroughs ; for the recovery of small debts, the Court Baron of 
the Lord, or its municipal analogue, often called the Court of 
Record or the Court of Pleas, had largely ousted the Court of 
the Sheriff of the County at large. Markets and fiedrs were 
matters neither of Parish nor of County concern, but were 
under the control of the individual or Corporate owners of 
Franchises; whilst many lay and clerical Lords, and most 
Municipal Corporations, had their own gaols, if no longer their 
own privileges of « pit and gallows." More important than 
these common services, which, in 1689, were still small in 
extent, was the administration of the land, a service not now 
usually connected with Local Government. But even at the 
end of the seventeenth century, no small fraction of the surface 
of the Kingdom was still managed by or in connection with 
those local governing authorities that we class as Seignorial 
Franchises and Municipal Corporations. In thousands of 
rural Manors the rotation of crops, the dates at which the 
various agricultural operations should be undertaken, the 
management of the pastures, quarries, and fisheries, the care 
of the cattle, and the breeding of stock formed part of the 
business of the same open " Court " that suppressed nuisances, 
fined minor offenders, chose the local officers, and tried petty 
actions for debt and damages. In hundreds of urban districts 
the Manorial Courts or the Municipal Corporations were 
administering not only the remnant of the ancient commons, 
but also dwelling-houses, wharves, docks, quays, piers, shambles, 
and market places. The tolls and dues levied by these 
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authorities, whether by Charter, preacription, or mere ownership 
of the soil, fonned in the aggregate no xinworthy rivals of the 
vnrions County and Parish Rates. By 1835, it is true, the 
agricultural business of these local governing bodies had, with 
the progress of inclosiire, shrunk into insignificance. The 
imporUiDce of the urban properties and the revenue from tolls 
bad, on the other hand, in many places greatly increased. 

Id our history of the County we showed that, in 1689, 
practically ita whole business, from one end of England to 
the other, was transacted by judicial process, in open Courts 
of Justice, in the guise of enforcing fi.Yed personal obligations. 
By 1835, as we have seen, this had been silently transformed 
into sdminietration by committees, meeting in private, appoint- 
ing, instructing, and controlling a salaried staff of otticera 
according to a variable policy decided on from time to time 
by the committees themselves. The Seignorial Fraiicliises 
and Municipal Corporations seem, at first sight, to admit of 
DO such simple generalisation. We shall, indeed, describe the 
successive stages of what appears to us to be an analogous 
evolution. But instead of being able to trace this evolution, 
within the very period with which we are dealing, in the life- 
history of one vigorous organism, what we have is rather 
a collection of apparently heterogeneous individuals, showing 
signs of having been arrested in their development at difierent 
stages of their growth ; some remaining in a rudimentary state ; 
some even reverting to simpler types ; and some, again, stand- 
ing still at what seems full maturity. Those local governing 
authorities that we describe in our chapters on " The Lord's 
Court " and " The Court in Ruins " never developed, from first 
to last, anything beyond the machinery of a judicial tribunal, 
designed to enforce pre-existing rights and obligations. In 
subsequent chapters we shall describe, under the terms the 
" Lordless Court," the " Lord's Borough," and the " Enfranchised 
Manorial Borough," organisations marked by the possession of 
specialised administrative structure of various grades of com- 
plexity, from the mere creation of one or two new officers 
and the custody of a common purse up to n full equipment 
of Mayor, Aldermen, and Common Councillors, but exhibiting 
daring the whole century and a half little or no development, 
* ~ " I some cases even retrograding to the simpler form of 
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Loiil's Court. The more highly organised bodies that we 
ftiiiilyse ill our various chapters on Municipal Corporations — 
usually, we may observe, exhibiting no great tendency to 
develop — have in their coustitntiona the administrative 
structure iiredoiuinant, whilst the judicial tribunals and 
judicial processes have sunk to a subordinate, and sometimes 
to an insignificant position. It adds to the complexity, and, 
as we think, to the impression produced of arrested development, 
that, so far as the period between 1G89 and 1835 is concerned, 
we find all the di&erent types coexisting lu each successive 
decade. In 1835 there were still rural Manors In which 
the archaic Ijord's Court provided the local services by the 
eutbi'cement of ancient personal obligations. Already, in 
1689, the Corporation of the City of Loudon was transacting 
its extensive business by an administrative apparatus more 
highly developed tlian that of the most advanced County a 
hundred and fifty years later — ap|>aratU8 more complicated 
than imy modern constitution can show. 

Yet in face of this apparent heterogeneity, and of what we 
may call the sluggishness of development among our various 
individuals, the very multitude of the specimens, and their 
variety in detail, enables us to set them out in sucb^ an order 
that they are seen, alike in constitution and in function, to 
pass almost imperceptibly one into another. Nor is it only 
between the separato organisms themselves that there are uo 
sharp dividing lines. In particular instances we may see the 
Court Leet and View of Frankpledge becoming inextricably 
confused with the General Sessions of the Peace ; the Court 
Baron or Customary Court with the Borough Court of Record 
or Court of Pleas ; and the Jury of either or both of these 
Manorial Courts with the Court of Common Couudl. Tlie 
student, we surest, will iind it impracticable to regard the 
various individuals otherwise than as members of one and the 
same genus ; nor, we nmst add, otherwise than as units in an 
ascending series. There is, in fact, no logical stopping point, 
when all the specimens ore reviewed, between the most 
insignitlcant Court of a petty Lord of tlie Manor, held once 
or twice a year at his Hall, for the admission of a new tenant 
or the appointment of the Constable, and the many-chartered 
Corporation of the Mayor. Aldermen, and Comiuoualty of the 



City of London ; an all-embracing govornment in perpetual 
session ; a County of itself, controlling the services of the most 
important mercantile port in the world ; aclministering a 
revenue of regal magnificence ; and exercising judicial and 
even legislative functions, asserted to be independent of the 
High Court of Parliament itself. 

We do not wish to assert that this ascending series 
of surviving specimens necessarily represents the successive 
stages in the life-history of the most fully-developed Chartered 
Municipality. Such a hypothesis we leave to be tested by 
the historians of the Manor and the Borough. It is, indeed, 
plain, even ou a survey of what existed between 1689 and 
1835, that part of the Municipal structure iind some Municipal 
funcUous ore not to be found, even in germ, in auy Manorial 
origin. The historian must take account of those ancient 
shire towns distinguished by heterogeneity of tenure.' Also 
the remnant of Gild organisation clinging to many eighteenth 
century Municipalities — possibly even the frequent admission 
to the Freedom of the Corporation by Servitude of Apprentice- 
ship — points to au ancestry unconnected with the Manor. 
We must, moreover, not forget the working of the imitative 
faculty, and of the tendency to assimilation. A constitution 
which had, by custom and by law, developed out of one form 
of association may he subsequently adopted by, or imposed 
upon, other groups of persons associated together for quite 
other reasons. But whether or not our classification suggests 
any plausible theory of the growth of the Manor and the 
development of the liorough, some such classification of the 
ascending series of franchises and immunities, exemptions and 
privileges, customs and powers, that existed between 1689 
and 1835 outride the County and over and above the Parish, 
ia indispensable to any adequate survey of English Local 
Government. 

A thoroughly intelligent description of these Seignorial 
Franchises and Municipal Cor)>oratious, even as they existed 
in 1689, would require an historical erudition that we do not 
poesesa. Already in the seventeenth century these mediaeval 
iiuttitutiouH had fallen more or less into decay, leaving, in the 
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majority of cases, only disconnected fragments of what we may 
assume to have once been a complicated if not a systematic 
structura Without an adequate knowledge of what exactly 
was the Manor in its prime, and of the part played by the 
Borough in the local government of the twelfth century, it is 
difficult, and sometimes impossible, to trace and to understand 
the significance of such remnants as remained at the end of 
the seventeenth century. Our lack of knowledge of what the 
organism in its maturity was and did necessarily hampers our 
interpretation of its remains. A further difficulty is caused 
by the fact that these remnants, in many cases, did not remain 
unaltered. In the Municipal Corporation in particular, the 
new growths of the seventeenth and eighteenth centuries are 
often found inextricably twined about the old structure — the 
gain by accretion coming, in some specimens, to be more than 
equivalent to the loss by decay. In the case of some of the 
larger and more populous Chartered Municipalities, such as 
Norwich and Bristol, Nottingham and Southampton, the 
development of a Corporate Magistracy so completely sub-- 
merged the more ancient structure, whether Gild or Manorial, 
that we might almost have described them as particular 
varieties of a specialised form of the County; whilst in the 
exceptional instance of the City of London, one or more of its 
outgrowths — its so-called Commission of Sewers, if not also its 
Corporation of the Poor — might, in addition, have conveniently 
been classed with the Statutory Bodies for Special Purposes 
that we shall describe in the succeeding volume. 
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TOE LORDS COUBT 



any parishes of Eiiglanil, town as well as country, we 
Fexistiiig, ID the latter part of the seventeenth century, 
a sort of local governing authority that was neither Parish 
Vestry nor County Justices, neither Statutory Body nor 
Municijial Corporation, but one or other tattt^red remnant of 
the old jurisdiction of the Manor. Here and there would 
be found public officers exercising peculiar functions under 
Btrange titlea. An Aleconner or a Pinder, a Swine-ringer or a 
Durleyman, a Common Driver or a Constable — sometimee 
even a vaguely influential potentate called a Portreeve or a 
Boroughreeve — derived his authority neither from the meet- 
ing of the inhabitants in Vestry assembled, nor from the 
Justices of the Peace ; neither from Statute nor from Charter. 
Once or twice a year a " Court " would be held, to which 
people would resort, for purposes they scarcely knew what 
At this " Court Leet," or " Halmot Court," or " Soke Court," 
or " Court Baron," or " Forest Court," or " Hundred Coui't," or 
"Swainmoot," or "lawday," as it was variously styled in 
dilTereut instances, all sorts of mattera of common interest, 
as well aa questions connected with individual property rights, 
might be dealt with. In one place all transfers of copyhold 
property, on death or on alienation, would be registered with 
cinaint ceremonies, accompanied by the exaction of customary 
fines and fees. In another, various arrangements about the 
cotnmonfield agriculture, the " town bull and boar," the use of 
the " town's plough," or the management of the common 
pasture would form the bulk of the business. In others, 
, tba presentment of nuisances and the condemnation 



THE LOREfS COURT 

of offendera to a fiin! would seem to fill tlie greatest placp. 
It was in such a Court, as Butler tells us in Sudibras, that 
the villagers would 

. . . impeach a broken hedge, 

And (liijs unriiigeJ ; at Via. FntDC. Pledge, 

DiBcoVHT Ihievi^a, bandH, an J recuaanU, 

Teli wlio did play at games unlawful. 
And who tiiled pots of ide but half Tull.' 

What was invariable in such a Court was the appointment of 
one or mure officers ; ajid the plain citizeD, to whom the 
Manor had seemed but a harmless antiquity, might discover 
that lie had been summarily chosen to dischai^e some onerous 
public function without fee or reward, or that he had been 
condemned to pay a small fine for this or that ofTeuce against 
the well-being of the little community,* 

> Jtudibnis. by Ssmiiel Bntler, Cinto II. It will b« reuieuilwnHl th*L 
8hiiltoHj««re ni»kea Chrjatotihor Sly, in bi» "very idle woida" — 

Bail upon the hoalwa oT tho houae 

Aq.I nay yoH vmitd prtaenl htr atOa Lett 

BecAu-ie nhe brought atone jogs uid no acttl'd (|Uirla. 

{Tami-i^ Of ifu ^rtu, Iniinction, Boene il.). 

* We luiow of no sdoqiinta study a[ the Lord's Court, as an orgno of Local 
Oovanmicut, from the tHgiiudiig to the end of its develojirainit. by for ttie 
most BUthoritntive, as n'ell na the moat intoreating, onwunt of its actual form 
and working is to be gatliered from the variooa writings of Professor F. W. 
Maitland \ uotnbtj his StltA Pitta in Manorial wnd otJitr Stiffnariitl Ci/nrtl, 
1S3S, and Tht Court Baron, 1891, luth rolames of the Selden Society; and 
ThA Hutory of English Lam, by Sir F. Pollock ud F. W. SUitland, 189S. 
vol. L For tho latest discniiaioii of the conflicting views see Sumyi Histarie 
and Ernnom-ie, by Prof. W. J. Ashley, 1800, and Tht Grmelh of M< ilaturr, by 
ProfesMT Vinogiidotr, 1006, Useful bibliograpbira will ba found in Mis* F. 0. 
Duvenport'a Claaaifieil List of Originai MaleTiaU for English itaiitrriat and 
Agrarian HvOory, 18S4 i and Tht Manor and Manorial EtairtU, by If. J, 
Hone, 190S. Bacon gives a clear account of the func^joua of the Court Leet in 
his Atunceri to QaeilioKt propoatd by Sir Altxander Hay toudiim/ Ike Ofict of 
Conslabk, 1609, and in vol. vii. pp. 743-7^4 of the ISSB edition of his ffot*! ; 
and iu relation to otlier judicial institutions is well stated in The History ef 
English Law, by Professor W. S. Holdswarth, 1903. Among the nninerous 
legal treatises and manuala for SUwarda— not lo speak of half-a-itoxen aichoic 
winks of the Giitoenth centuty — we may meutton The Onltr of Etrjiing a CoinH 
Leet and CmiTl Baron, by Jouas Adamca, 1593 ; Jurisdietiotu, or the La^id 
AuShorily of Courts Leet, etc., by John KiU'hiu, 15B8 {and about fourtnn oUier 
editions in Engtisli or French down to 1675) ; The CumpkU Copyhnlder. by Sir 
Edward Coke, 1030 (and half-a-dozen other edition* down U> 1764); T/u 
lieliUum bttaceH a Luni if the Manor and the Cepyholdty his Tenant, by Charlw 
Callhorpe, 1836 ; Tht Omrt-Eeiper't Ovide, tic, by WUlioui Sheppord, 1041 
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(a) The Laxoytr's viciv of the LoT(Vs Court 

common bewilderment ob lo the meaning of the 
d's Court was not shared by the authors of the elaborate 
manuala of its jurisdiction and procedure, prepared for the 
instniclioQ of Stewards and others who had the duty of 
" keeping Courts." In these popukr manuals we find dis- 
played a clear-cut theory of the origin, exact constitution, and 
precise functions of the Courts of Lords of Manors, asserted 
with an assurance that may usefully be contrasted with the 
modesty of conjecture of such modem investigators as 
Professors Mai t land and VinogradofT. We may, in the 
twentieth century, doubt whether "the methodically learned 
John Kitchin of 1 Gray's Inn, Ksquire, and Double Eeader" 

(wid ftbovt eight otiier editioiiB duwn to 17til); TrtatiM of Ihi AtUi^ily, 
AulKarily, V*a, and Juritdietiim of the AncioU CmiTU 0/ Lett, by Eobort Powell, 
liliS, 108S ; Th* AuUurrit^ . . . (^ . . . County Cimrii, OmrULtfl, and Caurti 
Banm, by WilliiOD Greeuwood, Ist edition, 1663, 9tli eUiUon, 1780; Lac 
CutfunoHa, by S. C[&rteTl. 1701 (other editions to 1769) ; Pnuiice i{f Courts Leel 
and CcnrU Baron, by Sir Williuii ScroggB, lot edUion, 1714, Ith edilion, 172S; 
Th4 CompleU Cvurt- Keeper, hy Gilca Jacob, 1st edilioQ. 171S, Bth edition, 1819 ; 
Ux Mantrianim. by W. NeUon. 1728; HMirry ef th€ Bij/h Court of Farliamml 
. . . and . . . 0/ Court Haron and Court Lett, bj T.Gardoa, 1731 ; ITif Com]'Uti 
SItieanI, by John Mordant, 1781 i Juritdietiim a/ tin Courts Lett, by Josejih 
EitMn, 1791 : Haetiait TradiM rni Cop'jhold Tcntin. tie., by K. b. Fiilier, 
179t, 1804 1 Trtatiat on (hpy/ioldi, by Clwrltii Watkini, l«t ediCian, 17eT, 
4th edition, 1S3G ; Lavt rapectinff Copyhold and CoMTt- Kttping, tU., by 
HoDiy FalloWM, 1799 1 PraOical TrtaHu on Copyhold Tenurf, by Jahn Scrlren, 
bnt tdition, 1510, aeTeutli edition, 189S ; Copyhold and Courl-kteping Pradtce, 
by Bolla Boom, 1S37 ; Tht Xow af Copyholdi, by Leouanl Shelford, 18S3 ; 
and M]itoiaUy ITlr Law of Cayi^holdi, by C. I. Elton and H. J. H. Muckiiy, 
Sni] (ilitiou, 1 S93. Tbe Ust-Damed wovk (witli tboie of Watkina and Scriven) 
we hate Toand tlie moat usernl. An adnilrubla aucoimt of a mwiiii^val Manor 
Hill Iw fonnd in The Eamamie Drvtlopmeat of a Norfolk Manor, lOefl'l&eC, 
by Hiu F. 0. DaTonport, 1906. For referencos to MS. Manor Kulla, see 
p. 110. The moat complete Bcries of publiabed records of a Court Leet, eKtund- 
tDgfnim 1662 to 18(6, ia The Court Lett Jtwordtof tAt ilanor of Manehater, 
editnj by S. P. Earwaker. tKotve vol*., 1SS4-1890, The Darham Baimate JlolU 
<8uflMsa SoflLvty) and Lrit Juriidicliim in the CUy of Noneieh, by Bev. W. 
Httdaoti, 1893 (Selden Society), may be consulted for earllor proceodings. 
Tha baal dnuriptiona known to us of the actual procoedinga of Courts Lest in 
Um Bunlnenth untory are those of the Court at Aah ton- under- Lyne in 1844 
(Ootltli of Towns Conunission, Fint Report, Appendix, vol. ii pp. 71-73]; 
of the Court at Berkrtry in 1890. in Qlouenltrthin Nalea and QutrUs, vol, iv. 
IKIIO, p, 'il ; and of the Court at Durham iu lSOf>, in MimoriaU of S. OUa'. 
Uvham, «lil*d by J. Bamiby, 1899, p. 7- 8«e also Biitory of tht Bnglifh 
LaadtU Irdrttit. hy R. U. Gamier, 1892, ch. xxii. and xxi. Wo know 
t( M wotk dtAfiblufc the part played by tbo Lord's Court bcttfesn 1CS9 



THE LORD'S COURT 

knew quite as much abuut tLo origin and eiirly development 
of the Court Leet and Court Baron aa he supposed. Eveu 
what he described aa its contemporary nomenclature and 
procedure was, as we shall presently show, unlike the actual 
facts of many of the Courts that were being held around him. 
But such treatises as Kitchin's Jwnsdidwns and Jacob's 
Complete Court-Keeper had a significance not poaaessed by 
any similar haudbooks for parish officers or Justices. The 
Overseers of the Poor and the Surveyors of Highways, like 
the Clevk of the Peace, could turn to numerous statutes 
authoritatively defining their powers and duties. But the 
Lord's Court was not the creation of any Act of Parliament. 
There was not even a Royal Charter prescribing its constitu- 
tion or procedure. In default of any authoritative document, 
the Steward whom the Lord appointed to hold bis Court 
naturally accepted the giiidance of the contemporary legal 
manuals. Hence the perpetual republishing and elaborating 
of these manuals by a succession of legal exj>erts can hardly 
have failed to have tended gradually to tranaform the Courts 
as they were into the Courts as the lawyers thought they 
ought to be. Moreover, the legal theory of the seventeenth 
century has, for us, a further value. It preserves some of 
the spirit which had inspired the Manorial Courts in their 
prime, without some understanding of which their function 
can hardly be appreciated. Before describing the fragments of 
Manorial Jurisdiction actually forming part of English Local 
Government between 1689 and 1835, we think it, therefore, 
convenient to give in outline the constitution, procedure, and 
functions attributed to the Lord's Court by the contemporary 
legal authors. 

We note, first, that, in the lawyer's view, we have before 
us not one Lord's Court, but several ; with different constitu- 
tions and functions, different procedures and officers. There 
is evident a tendency to elaboration, one learned authority 
making out as many as five different Courts,* But this 

■ In R. B. Fisher's Pradieal TreatUe on Copyhold Tenure, 1701, thaiB »n 
given u the Court Lcot, the View of Frankpledge, the Court BftroD, th« 
Customur; Court, and the Court of fiurvoy. But thcn> in no evidence t]iBt 
there waa ever a separate Court colled the Vievr of Frank pledge, tlits tieing 
merely a dutf uDdertakea b; the Shenlf'e Tani and arterwaji]!! li; Lhe Lunl's 
Court (a« Court Leet). The Court of Surre; (occasionally called * 
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elaboration and distinction waa largely, if not entirely, analytic. 
The models for procediu'e offered to Stewards constantly 
as8unie<] that the various kinds of Court would be held at 
ons and the same time, as connected poita of what was in 
fact a single sessions of one and the same tribunal. We are 
unable to find — contrary to a common impression— that even 
the most punctilious lawyer asserted that the several Courts 
which he analytically distinguished ought, as a matter of law, 
always to be held at different times or at different places. So 
far aa analytic distinction was concerned, the Courts resolved 
themselves, in the lawyer's view, iuto two sharply contrasted 
tribanals, the Court Baron and Customary Court on the one 
hand, and the Court Leet and View of Frankpledge on the 
other.' 

(6) The Court Baron 

The Great Court of the Manor, or Court Baron, was, in the 
lasryers' view, oBsentially a private Court of the Lord, necessarily 
incident to every Manor, having for its object the maintenance 
of the rights of the Lord against his tenants and of the privileges 
of the tenants against the Lind, together with the settlement 
of their mutual differences and the organisation of their common 
affiurs. It was not a Court of Record, but a private jurisdic- 
tion forming part of the estate and property of the Lord. 
Tlie Court was to be summoned by notice given by the Steward 
to the Reeve or Bailiff, and by him affixed to the Church door, 
or lianded to the Parish Clerk to he read in Church, according 

of the SupnrTMDT " — see Seven Sovicrtoii CoiirC BUli, b}r A. Ballard ; Tranaaetiuna 
^ O^ordMhirt ArduBologicai Socitty, 1906} was otil; a iixxuol sitting ot tho 
Court Baran, st which every tensut of the Manor hod to produce hia titU, 
ud ipacial inquiry wis mode oF the mutual rigliU aod privileges of Lonl 
tLDcI tiiiitiita. It WIS "gaDerslIj licid iniraedi&tely npou tha descending 
of • UuinT to « new Lord, oi upon the purdiue of a Manor, to inform 
the nnc ownct of evcrj napcctivo esUto which he has a right to ss Lord, and 
th« teoani bdiI oiisbnni bj which thejr are held " (TAg Zduu rttptcUng Copy- 
ial<£i and Couri-hitpiiia, bf Henry Fellowoi, Uti, p. 43). EUbonil« details 
flf whst ■ Cofirt of Surrey should inquire into are given in The Sarvryor'i 
Dialiifut, \iy John Nordeu, ori^nslly published in 1007, and in ^ fourth 
(ditioii in 1738 (ne pp. 120-218). 

t Thai the legal utanusls from the thirlcenth ceatuty onwonl disliactly 
aaitenpUtnl the lioMing, is ontt undivided sessioos, of all the two, thri>p, four, 
«t ana fiva CourU that the; anitlytically diattDgnisbed, will be clear to 
M|9 MM wlio «Ulnini« the model agenda tor the sessioni that moat «f tbem 
*~ In thli ageod* the itAms belonging to the aerersi Courts are inter- 
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tu local usage.^ It was to be |iresided over by the Lorl or 
hb Steward, and had to be attended by all the tenants of the 
Manor, whether freeholders or copyholders. Neglect to attend 
the Court — subtraction, or non-performance of auit of Court — - 
was punislmblo in the absence of an " essoin," or excuse 
admitted as sufficient, by a 6ne, and theoretically even by 

rainglnd ; atvX one Jar; ftfter annther u to ba awom and charged. Aa in the 
Conrt roUa, so in " the manuali for Stowards which come to as from tha 
thirteenth and fourteenth ceutiiriea, we oonnot diicorer two Courts or two 
methods of constituting the Court " {Hitlory of Biglah Law, by Sir F. PoUook 
and F. W. Maitl&nd, 18D5, vol. i. p. S81). The later mannalB ani to the 
annto effoct. "After the Steward has gone throagh his charge to the jototh 
of the Court Leet," says Sir William Scroggs, " he may proceed to his charge 
to the Homsgers or Court Baron" (The Praeiice o/Cmirta Liet and Courlt Banm, 
by Sir William Scruggs, 4th edition, I72S, p. 22). Even Sir Edward Ooka 
alludes to Courts "of thia double oatiare." The common practice "whore 
a Coart Leet and Court Baron are held together" is referred to {ibid. p. II ; 
ifx Ctuliirnaria, bj 3. OTwter], 1701, p. 78) ; or " where the throe Courts are 
held at the same time" {Praetiod TreMiat an Copt/hold Tmure, bj B. B. Fisher, 
1794, p. ia7). The Ave neceeaary attributea of the Lord's Court, aconrding to 
a widulj read authority, wtro "The Lord is chief to command and appoint, 
the Steward to direct and record, the freeholders to alfeer and judge, the 
copyholders to inform and present, the BsililT to attend and execDto" — thus 
luerging the Customary Conrt with the Court Baron (T/u AiMarity, Juradie- 
(ioH, and Mahod of Keeping CtnirUy CourU, Ccnirtt Lett, and Courts Bajr/n, by 
W. Greenwood, Sth ediUon, 1730, pp. S09-40G). So, too. in the hnndred 
page* of "customs" of putioular Manors ^von by Watkins, the items belonginj; 
to the Court Baron, Ciutomary Court, and Court L^t are not diatingoished 
one from another (.4 TisUim on Copyhnlde, bj Charles Watkins, 1th oditioD, 
\i2h, vol. ii. pp. 477-fi7fl), "The varioui Courts," says sn able antiquary, 
"wore conducted very much on the aame lines in bH Mnnnrs; that is, all 
businnas connected with the transfer of land was duly settled, prraciitmcnU 
were mode of the tenants for rarioiis offences, as tresitasa, assault, blood- 
drawing, drunkenness, paund-lireoking, disorderly conduct, etc., and for 
disolieying sanitary regulations in not cleansing ditches. Actions between 
tenants were tried, an immense boon to them, far they hod a Court of Justice 
in their own locality, acquainted u-ith the partifa to the snit and the witneasca" 
{Tht Hidory of Didwieh Collegr, by W. Young, 18SS ; »ol. ii. ch. ii., on the 
Court Bolls, by F. B. Bickley, p. 'm). In fact, any careful stodent of tha 
lawyers' treatises, as of the Conrt Rolls, will, notwillistanding all the analytic 
diHerentiation, have no difflanlty in inferring of the Courts which they am 
describing that~as Profrasor Maitland tells us of those of the thirteenth 
century — " the Oonrt which had been enforijing the cnstoms of the Honor did 
not become soma other Court when it turned to punish breaches of the peaue 
or to adjudicate upon actiona of debt between the tenants -, a lawyer might 
analyse ita powers, might insist that some wore royal franehises, while othen 
were not, bat all its power*, whatever they might be, were used in the avaa 
and apparently with little thought as to the various titles by which they had 
been acquired" (SeUd Plan in Miaiorial and other Seignorial Courts, by 
Prof. F. W. Maillond, 1389, p. iviii ; see also History of Enjliih Laui, by Prof. 
W. S. Holdsworth, IBOS, pp. 68-69). 

> Pradieal TrealiM on Ci^hold Tniii.Te,hj Zo'bn Serivou, 18!B, pp. 133-149. 
It waa said that at least sixteen days' notice ought to lie i^yen {ITie Order ^ 
B Cburt Ltdamd Oowrt Baron, by Jonaa Adames, 1fi03, p. 1)< 
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nitiire of tbe tenement. The "free suiUira." or freebold 
tonanta of the Manor, holding of the LorJ, in fee simple, land 
liuble to escheat to him, were assumed to constitute the Homage ; 
and the presence of at least two such freeholders, if not three,' 
was declared to be indiBpenaiihle to a legal Court Baron. But 
as 8uI)infeudation had been forbidden since the Statute of Quia 
Emptores in 1290 there were, by 1689, few Manors in which 
tliis condition could be complied with ; and the lawyers had 
been driven to assert that a "Customary Covirt Baron" could 
be held in the presence of copyholders only, who themselves 
constituted the Homage.' And by special custom, there might 
be separate Homages or Juries, sometimes of freeholders and 
copyholders respectively, having distinct functions. " If," said 
a writer of 1656, " the custom of tbe place be to make two or 
more Juries, or one Grand Jury and divers Petit Juries, it is 
good to observe it." * 

Tlie Court was to lie opened by formal proclamation and 
summons to all concerned to attend. The roll of those owing 
" suit of Court " had to be read, and tbe names noted of those 
who were present The " essoins " of the absentees were to he 
received and considered, and the default«rs to be fined. The 
Homage or Jury was then to be sworn, four at a time ; and 
the Steward had to address to them a formal " charge." The 
judgments of the Court were made either by the whole 
" Homage," or by a Jury of Homagers,* and they were embodied 
iu the form of presentments to the Court, which were accepted 
and pronounced by the Steward. 

_Tlie I'rincipal businees of the Court was to declare and en- 
fethe ancient customs of tbe Manor, which, whether relating 

to Uie Mkfiar of Dymock (Olonnatershire) ttio legal qimmm was, by ontton, 
MNMi ■» 111* "oiutonia" u eUboratolj rocordcd in an iodontiire. of 1586, on- 
ralM tn Chanrwry in 10S7 ; insntiaDid in JnxwdiHvm*, b; John Kitchin, in 
U*S; ali>l|Cin<ii in A TVMltHOB Copyholdi, b; C. Watkiiu, 4 th edition, 1B3G, 
WLH. PI'. *B7-*61, 
^^^""■i* Jtriatiam MuWB tie Lord of tfte Manor and lit Copi/hoMcr hit Tenant, 
iea Ciilthort«, less, p. 72. 

IT CirHTt~ Kaper't QitiiU, by Williim Sheppard, 10CS, p. 20. " In loine 
'1 lb# Uwyett, " tbe Stewaid inaj impaocl m lecoiid Jury to inquiro 

. aacMolnunta of the first, and fine them " <_Thr Prtittia qf CouTtt Lra 

niOnaUBarm, by Sir Waliam Scrngga, 4 Ui edition, 172H, p. Ifl). 

' "Out of the cnpjrbolilDrB chooH your Homage." says • manual (Zaun , 
'* r Oojpi^keUi aitd Cntrt-lctf^ing, by Henry Fcilowes, 17SB, f^ 3S- 
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to the incidcQlB of land tenure, or to the use of the coi ^^_ 
fields oT waste, were legally binding on both the Lord and Uk. 
touants. At one Court annually, the Manorial officers were to 
be appointed — the Reeve or Greavo, or Bailiff, who collected 
the Lord's quit-rents and heriota, his ■' fines certain " and " fiaes 
arbitrary," his " work silver" and his "customary penny," his 
" chevage " aud " childwita," his " boscage " and " foldage " ; the 
Beadle, who gathered in the fines and amercements ; the 
Hayward, who had in charge the common or waste ; ' some- 
times a Common Driver or a Herdsman, a Hog-ringer or a 
Swineherd, a Woodward or a " Greave of the Moors," a " Sur- 
veyor of Hedges " to see that the tenants enclosed daring 
seed-time and harvest,' or other officers connected with the 
customary privileges of the community. These officers were in 
the vast majority of cases " presented by the Homage " — 
sometimes several persons for the Steward to choose one. 
The question of liability to service in the several offices, 
and of the remuneration, if any, for such service, was deter- 
mined by the ancient customs of the Manor in each case. 
Moreover, the Court was said to have a vaguely defined 
power to enact By-laws, binding on all the tenunta of the 
Manor, at least in matters, such as the use of the waste, in 
which they had a common interest. It was the business of the 
Homage or Jury also to make presentments of escheats and 
surrenders of tenements, and of the death of any tenant of the 
Lord ; of dower and freebench, of " waste," " emblements," and 
" botes." New tenants had also to be admitted by the Steward, 
on payment of the customary fees and fines, and with due per- 

' It doM not BdOin iMsaiblo to ocoopt Mrs, Qrote'fl aimpU etjino1o((r wLioh 
mnde Hnjw&rd = hogworden (Soiim Aaoavt nf the Hamlet of E<ul Bamitam^ 
b; ■ Keeidenl^ i.e. H&nHet Grots, London, 1HG8. p. 28) ; nor u the later identifi- 
c«tion of H»yw»r(l with bedgewarden mors tniatworthy. The duUw at the 
nuxlicevil Hayward, harreBtman or reapei (in Latin, mtiaur or vuaariiuY a mere 
fannsurvaDt, "whosuenu tohave actedaometiiOBsat poiind«T,"are f<i1t;a«8crib«d 
\iy Walter do Henlej ; see also pp. ur and xixiii of The Ditrkam Halmut SolU 
(Surtcea Societj, 1886), and at p. 140 of Tkt Court ii'aron (edited b; ?. W. 
MjuUand and W. P. Baildon for the Seldsn SowBty, 1891), The word ia used 
tot ihepherd in the " Journal of a Gloaceaterahirs Juatice, 1 716-1756." in £au7 
Magasine and KevUw, toI. ix. p, 280. Dot Id tlje tixteeDth and sermtevntb 
oentnriea the Haywaiil might act in almost any npacitj as an oiSoer of Iha 
Lord's Court. Kitohin givH the title ae aynonymoua with Greave or Baadle 
{Jariaiu-IUna, etc., by John Kitohin, p. 83 of edition of 1676), 

■ As at GnoBsall (Staffordihire) ; see Tht Manor and Manorioi Seoerds, bg 
N. J. Hone, IBtIS, p. 103. 




ice of the ancient ceremonies of the Mauw.' The Court, 
r. haJ the important function of hearing plaints and 
disputes. It haJ, said Kitchin, been "ordained to 
injurieB, treepasses, debts, and other actions,"" at any 
rate among the tenants of the Manor, and by immemorial 
costom, also actions against mere residents within the Manor ; 
bnt in all cases limited, by the judges' construction of an 
ambiguous statute, to actions for less than forty shillings.' It 
might or might not examine witnesses, as the freeholders, who 
were both the judges and the jurymen, chose to decide,* The 
Court could be held anywhere within the Manor, or, by custom. 

' Sm the eiteiinve coUoctioo of the ciuUiudi of partioului Mauora rscarded in 
A Tnatm on Cojn/hotds, by Churloa Watkins, 1th edition, 1825, pp. i11-S76. 

* Juritdictions, etc., by Joha Kitchiu, \MS, p. 6. "A Cotut Eorou," saya 
another anthoritj, " couaisteth of tba Lord, Tenants, Stewai-d, and Bailiff within 
tlla Manor, and ia aometinios collfld the Copyhuldera' Ooiut, especially when it is 
foT trial of tttlea of their lands, for taking and poaaing cstatea, ■nrrendcTB, admit- 
tonoB, and gnuta ; and hcreiL tho Lord or hia Steward is judge (u the cuatam of 
th« plaM is) ; yet thii Court ia aometiiiies called the Freoliolderg' Court, wLbd 
tba actJoUD and prooeedinga are for trial uodur 10b., and ia somuthiiig like a 
Coanty Court, and tlie prooeediDg ninch the same, and waa without doubt 
granted to the Lard originally by the King ; but now moat are by preacriptioii, 
and ars eommoiily held ooca in three wmIu, and may be as often aa the Lord or 
SttMrtid thinks fit, who is supreme jud^ in law sod equity " (The Pradia of 
Court* L*tt wiuf CoutU Baron, by Sir WiUiam Scroggs, 4th edition, 1728, pp 

■TTie Statute of GloiiceHUT, 1278, limiting attiona in the King's Courts to csaea 
ID which not laa than 10a. waa at iaaue, waa construed by the judgra as for- 
bidding Mich actiooa in tlie County Court and Court Baron (Srl-rl Pica in 
tlnitonal C'vurit, by F. W. Maitland, p, Ivi). At Dovar, bycuatom, the Lord's 
Court had juriadictiou without limit of 40a. ^Juriididimu, by John Kilcliiii, 
ISes) : mad in at IcMt sevcnl score* of Manors— poadbly those once connevtud 
with ntch ecclesiastical corporaliona as tho KnighU of St, John — the Court had 
juriailietion in probate and testamentary ('aseB(7>«ci'i«e on Iht Late of CnjyyhoUlii, 
\pf John ScriTrti, 7th edition, I8U9, p. 438), The willa proved in nearly 
firty MchCoDru, between lf>fl2 and 1815, are now deposited at Somerset Uuuse, 
London, or al variaoa dioouau registries (see the list in Tht itanoT ami itaHirriat 
JUornU, by N. J. Hone, 1906, )>p. 22, SOS). 

* The Pndie* of Oiartt L*/i and Courtt Baron, by Sir William Soroggs, 1th 
edition, 1723, |>. S. Whether the Court had anciently heard counael or ^lawod 
a{tiaajaaoa hy attorney ia not clear. That it did so in placea in tho eighteenth 
c«atui7 ia plain, but we suspect that this wai exceptional. We read in 1781 of 
"the Preohold«ra' Court baring lost moat ofitslnuinesa, lawyers and attorneys not 
ending an account in giriug attendance there for one or tno cases, and the partiea 
Bnditig it dilScalt to h«v» tiie iMUtunoB of lawyen there" (The HiMory of the 
m-lh Ofo* ./ FarliameM . . . atid . . . Of Coart Baron and Court Lett, by 
T. Owdon, 1731, ToL iL p. SIO). Occasionally even leading oounsel would 
a{^«ar. At « " Baronial Court" held in the arcbiepiacuiiat Manor of Ijioibeth in 
ttSS, Billi * Jury of copyholders, both the Attorney -Ueu oral and Henry 
Pft^gh^m irare engaged for the leteral paities in a copyhold case (Augell o. 
Aagell; ma Tima, Jauusry 7, 1825), 

VOL. II. — n. I 
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iu one Manor for other Manors liBlonging to tlie same Lord. 
It could be called together whenever the Lord or liia Steward 
chose, without unreasonably inconveniencing the tenants ; but 
usually, by custom, it wa^ to be held every three weeks — a 
period apparently derived from a Writ of Henry III, to the 
Sheriff of Lincoln, authorising the Courta of tlie Lords to be 
HO held,' whence they were frequently termed Three Weeks' 
Courts. Finally, as was eventually decided by the Court of 
King's Bench in 1822, neither the right to hold such a Court, 
nor its jurisdiction in petty actions, was lost by raere non-user ; 
so that it could be revived after a lapse of half a century.* 

We have said above that the lawyers declared the Court 
Baron to be a private jurisdiction of the Lord of the Manor, 
and not a public tribunal. But we must warn the student 
against a niLsunderstauding by which we ourselves were long 
misled. When it was held that the Court Baron was of 
private, not of public nature, those words were used in a 
sense very different from that nowadays given to them. All 
that the lawyers meant was that the Court Baron was not 
a Court of the King, to be held only by his authority or 
subject to liis will. "Wliat the modern student has to bear 
in mind is that the Court Baron, however little of its power 
it may have owed to the King, had within its sphere no smaU 
part of the administration of the common affairs of the 
inhabitants of the Manor. It was, in fact, an organ of local 
government, alike legislative, executive, and judicial in 
function, with attributes that we shall, in our subsequent 
analysis, find of conniderable interest. It was the Court 
Baron, and not the Court Leet, that had jurisdiction over the 
commonGeld agriculture that survived, in many cases, down 
to the nineteenth century, and over the common pastures and 
wastes that were destined in certain places to become streets 
of dwelling-houses, market-places, wharves, and docks. It 
was the Court Baron, and not the Court Leet, that could 
claim authority over fisheries and weirs, and generally over 
the banks and channels of rivers and estuaries, out of which 

^ OloM Roll of 18 Henry III.; boo The Lnvi of CopyhelAt, bj 0. L Blton and 
H. J. H. Mackny, 2nil odititm, 1863. p. 300. 

» E. v. 8t<jwurd of MiiDor of Hivcring «tle Bower, 1833; in HrpntU if Ciua, 
etc., by K V. Barnewall and E. 11. AMatnon, 1^22, vol. r. pi). 601-^92 ; SifOfU 
Iff Caacs, cl£., by James Dotrling and A. Ryl.iiiil, 182^, vol. ii. pp. 170-177. 
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might spring prescriptive rights to tolls and dues, It was 
the Court Baron, and not the Court Leet, that provided the 
tribunal for the trial of petty actions for debt and trespass, 
which we shall see figuring prominently among the Comts 
by which tJie autonomy of Manorial Borouyhs and Municipal 
Corporations was built up. It was the Court Baron, and 
not the Court Leet, that chose the Reeve, the chief local 
officer of the little community, who became responsible for 
collecting the money tributes due to the Lord of the Manor, 
exactly as the chief officer of the Manorial Borough ■" was 
responsible to the Lord for his quit-rent^, or as the Mayor 
of the fully-developed Municipal Corporation was answerable 
for the " farm " of the Borough to the King. Finally, it was 
the Court Baron, not the Court Leet, that contributed what 
became the predominant principle of eighteenth -century 
I^wal Government — common consent and local autonomy — 
the Homage being, unlike the Leet <Tuiy, themselves the 
judges of the Court, interpreting, and therefore developing, 
the Customs of the Manor as if these concerned themselves 
alone, without the intervention of the Lord or his Steward, 
and without reference to the interests of the rest of the 
community. To the lawyer the Court Baron of the Manor 
might seem essentially a law court, "the lowest judicial unit 
of the Kingdom." But " in practice though primarily a law 
court, the Manor Court woidd also serve as the administrative 
and, in some sense, as the legislative organ of the community 
ot the Manor." ' " Tlic majority of homagers," noted a learned 
Stcwanl of the seventeenth century, "sworn at the Lord's 
Court, for the better preservation of order, have, time Iieyond 
memory of all men, used, with the Lord's consent, to make 
By-laws, ea well for the stinting and limiting the numl>er, 
aa for appointing times for the putting the tenants' cattle 
into the common pastures, wastes, and commons of the 
Manor. And such By-laws, made with reasonable penalties, 
uud clauses for distress for such penalties, have, by the time 
afonsaid, been binding and concluding to all the tt^nants of 
The like orders and consent bind for the mending 

_!. in. "The Muioml Borough." 
|r ^ ilunidpal (JovrminaU in Liverpool, b; Prof. Buqm; Unir, 
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of teimiits' ways, and for tbe csbablislimcut of the common 
good, and preventing of public annoyancea. provided that such 
ortlera crossed not the law or atatutes of the Kingdom." ' It 
may be that it was the Court Leet and "View of Frankpledge 
that gradually assumed the greater prominence in those places 
in which the I-ord'a Court continued, without further develop- 
ment, to be the locul governing authority. But it ia the 
constitution and legal attributes of the Court Boron that we 
shall presently find of equal, if not of greater, significance 
in our description of the Manorial Boroughs and our analysis 
of the Municipal Corporations. 

Such being the importance of what we may term the 
Court Barou aspect of the Lord's Court, we may bo pardoned 
for drawing the attention of the sociological student to one 
of its attributes, unnoticed by the lawyers, which had, we 
auggest, an adverse influence on its eighteenth-century develop- 
ment The common agreement upon which rests the authority 
of a modern Municipality is that of inhabitants at large — that 
is, of the consumers of its services. The Court Baron, on 
the other hand, was essentially the organ, not of the citizens 
or con an me ra as such, but of the occupying owners of 
agricultural land — that ia to say, it belonged to the genus of 
Associations of iVoducers.* The student of other types of 
Associations of Producers will not be surprised to find the 
Homage resenting the intniaion of " foreigners " and the 
invasion of the commons by " landless residents." The same 
spirit led to the exaction of tolls and dues in the market and 
at the landing stage from those who had not been admitted 
as tenants of the Manor; and led, even in unincorporated 
villftgee, to the lleeve, as representative of the Homage, 

I /fwiory tmd AnfiqniHe^ of Uwa, by T. W. HoraReltl, 1824, vol. i. p. 179 
(quoting a duotimeDt or IS62), 

" B; the term " Associstions or rrcHliicn'm " we riieau »acietiM or ooiu- 
nmnitiw of perarms who are engsptd in the prodiictlan of commoiilUin at 
KHrvices, ind who l.heins«1vea owii or oontrnl the whole or part of the iiialorLal 
inatminentB of [irnhiction, or are othorvrlse Eetf-dimatiiig. The l)est known 
Dxuiiples of auoh lUdouUtiona sro thu Merabuit and Tr»dn Gilds of Ihs Uiddls 
AgitB aud, in our own ganerstion, what are called Froductiie Co-operatira 
Societies or " ielf-governing workshops" {to ho distinguished from the so-tailed 
DistributivB Co-operatire Societiea or " stores," which do also mach prodnction, 
and ar« Assooiations of Consumen). Beo, on the whole siibjecl, Th* Co- 
optratii)* Mvvtmmt in Ortat Britain, hj BoatrJM Potter (Un. iHdno; W«bb), 
l&OO. 
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cbargiog a fee to audi persoDs for the privilege of opeuiug 
a ehop. It was, we suggest, tlie fact that the Court Baron 
had the attributes that belong to au Association of Producers, 
that caused it, as we shall see in our account of the Manorial 
Itoroiighs, to develop into a close body, renewing itself by 
co-optioD, from which the ordinary inhabitant was excluded. 

^^^^Rhe Court Leet^ and View of Frankpledge was, so the 
^^uR^ers held, not a private incident to a Manor, but a public 
jurisdiction, a Franchiae assumed to have been obtained by 
Royal Grant to the Lord of the Manor, with a view to spare 
his tenants the trouble of attending the Sheriff's Turn, 
Such a grant cau seldom be traced except in C'hartera to 
Borouglia ; but in Manors in which a Court Leet had actually 
beea held time out of luiud the grant was presumed. Tlie 
Court Leet, unlike the Court Baron, was a Court of Record, 
and the Steward who presided was not merely its officer but 
an integral part of the Court itself,' empowered suraraarily to 
punish by fine any contempt committed in Court, and even 
to commit the offender to prison in default of payment. He 
could take a recognisance of the peace;' and, in fact, "in 
matters within the jurisdiction of the Leet, the Steward," so 
I the lawyers held, "had [in Court] powers etjual with the 
Justicea" themselves in their own Courts,* It was a char- 

t '' The vottl Iicet ... is not to be Ibuad either in the Suoa Uw or in Glanvil, 
Btvoton, Briton. Flcta, or th« Mimir (our moil ancient law writerB), nor in anj- 
■Utota prior to 27 Edwsnl III, c. 28 " (ru Juriidkivm of ihf. VoutU LfH, by 
J. BitMD, 3rd Mlition, 1S16, p. 1 ; v< Short Treatiat of (he HiMoni and Anii- 
fuUitt and JuritJklioa of all the Courti of Lam, by Henry Al(Irid(!B, 1836, p. 
tSS). The word wcnu to be of Eiut Anglian local uange. "TowanlH the 
tnA et the Ihirtoaoth eenttrry the wont Leet (}&t»), which seenii to have spread 
ontwanl from the Eaat Anglian couotiea, wai becatning a ooniiuon name for 
munU • Court " {BMory ijf Bnnli-ih Law. by Sir F. Pollock and F. W. Maitlund. 
vol. L book ii. ch. iiL lec. S, p. CSS ; gee also Lai Jurudiaipn in the City of 
Nervieh. by Bar. W. Hud«>n, 1893 ; StUet Pleaa in Manorial Courts, by P. W. 
UaitUod, ieS9, pp. xri vid Imiii ; The Orrmiry Ltrt Boole, by M. D. Harris, 
1B07). I 

■ Hidroyd V. Breara uid Uoimm, in Hfporit of Coxa, Ae., b; E. V. Banewell \ 
■a) E. II. AldenoD, \%-n, vol. iL p. 478. 

» 7 Henry VL c. 12 (1429) ; 10 Henry VI. c S (1482) ; 11 Henry VI. c. 
(1(83). 

* Fnt^oil Tnetim vn C<^hoUi Tenurt, by Johu ScriTon, 7th «dition. 1868, 

'" Vnt iii*I*niiea at the Court Luit beooming !n<tiittin^Lih>lilo from Uia 
w Qoieml fluBiona ot thf Pen™, tat pp. S.'iO "'" 
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tiie people at large. In legal theory the obligation to attmiE. 
and, if required, to take part in tlie proceedings extended to 
every male resident within the Manor over twelve — some 
said over sixteen — years of age, who had dwelt thei-e for a 
year and a day. It was, perhaps, with reference to this 
obligation that the 42tid section of ilagna Charta had 
provided that these Courts were " to be held but twice a year, 
u month after Michaelmas and Easter." But though any 
■'View of Frankpledge" or enrolment in tithings had long 
since been obsolete, the roll of the inhabitants was, in 1689, 
Btill supposed to be called over, aad every one had to answer 
to his name.' New I'esideuta (or perhaps only new freeholders) 

' "Von must cftll to the CansUble for a Leet Bill, which ahould compn- 
liend &11 inhabitants of the Lent vitbin the precinct above Uie age of IS " 
(7^ PriKtice of Courtt Lffi and Courti Baron, by Sir William Scrogga, 4lh 
edition, ITJ.S, p. 18). Tlio Sutute of Mailboruiigh (52 Henry III. o. 10) 
excused tram attendaiioe at the Bhei-iiTa Turn, and inipli«31y at ths Lanl'a Court, 
poerH, eooleaiacticH, and women. Prior tu that Btatat« it aeeiua that every 
one over 12, incladiiig uirvanta and women, had to attend {PracUeal Tr/xUUe Pit 
Capykold Ttnun, by John Scrireo, Tth edition, ISSS, p. 433). But tenanti 
in Ancient Demesne were always held to bo exempted (Tht Law of Anaent 
DemeSM, by J. P. Teatnmn, 18B* ; Villainage in Biujland, by P. Vinogradoff, 
1892, p. 88; The Manor and Manorial SeronU, by N. J. Hone, IGOS, ch. 
Tii.). How long tlie View of Fruukpledgs was kept up is UDcertBtu. Long 
alter the Lord's Conrt had lost its power of trying fulontea, a great authority 
iiiQideotally tella us that it " retained the duty of viewing the fnuilipledgiui . . . 
wbiob it exeroised, it ie said, ai l«*e as 10 Henry VL (1132) in Cornwall " 
(TVh Taiuraof Kent,hjO. I. Elton, 1667, p. 154). We owe to Mr. Seebohm an 
even later example. Li 1170 we see the Court at Hitchin (HGrta) still admit 
ting men into " the tithing of the Lord the King" ; and presenting that "John 
Crauche is of the age of 12 years and more, and hu resided within tlia prednet 
of this View for one year and beyond, and is out of the tithing of the Lord the 
King. Therefure he ii in mercy, and it ia ordered to distrain him to pot him- 
self on the titbing of the Lord the King" (tranalntion from M!]. Court Kotis, 
Hiti;liLn, portfolio 177, No, 60, in I>ub1iu Reoord Office). We do nut know 
whether this fining of absentees from tlie Lord'i Court, as we see it in the 
eighteenth century, canbo (wnnected with the medisval chevagium(see Sdeel Plea* 
in Manorial CoutU, by Profeaaor F. W. Klaitland, 1889, p. xxii). " 'Fhe 
strict theory of the law," we are told, " seems to bave required tiiat all the 
■ frankpledges should attend the view ; but as a matter of fnct it was usual 
for none but the Chief Pledges to attend ; often, however, they had to bring 
with theni a sum of money wbioh waa accoptEd in lieu of the prodiielion 
of their tithings " {Miliary of Engtiah Lavr, by Sir F. Pollock and F. W. 
Maitlaud, 1S95, vol. i. p. 6S7). It may be, ae has been suggested, that the 
Leet Jury wsa comiioaed of, or in some way reproaents, the Headboroiighs, and 
that these were the beads of tithings, or Capitol Pledges. In aomc cases, bow- 
ver, there seems to bo no ooiiueotbn Iwtween the Jury and either Headborongbs 
r Capital Pledgee ; and the lining of hU tenants of the Honor eeems often to 
le nnoonnected with the Leet .Iiiry, Th»iB aud other custoniary payinmila tu 
IB frequent ui 
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fforn to be faithful aud loyal to the King," all 
ig subject to a fine. Here the Xh^bX function of 
the onlinai'y iuhabitaiit ceased. But the Bailiff or Keeve had 
to euumou uot only tho inhabitants generally, but also two or 
%\\rva duzcu of the more respectable and substantial residents 
to serve as jurymen, either for the occasion of the coming 
Conrt or Lnwday, or, according to local custom, sometimes 
daring the ensuing twelve months. The principal functions 
of this Jury were inquisitorial and judicial. It was "cliarged" 
an its appointment to discover all j>er8onB who had committed 
any ofl'ence against the commonweal, whether contrary to the 
lawful customs of the Manor or to the law of tiie land; and 
to " present " such otfenders to the Court. For though the 
Court Leet was practically the Court of the Lord of the Manor, 
oDd waa presided over by his Steward, it administered, bo the 
lawyers saiil, not the Lonl's will but the King's justice, and 
the lord himself could be " presented " in his own Court for 
a breach of tbe law and condemned accordingly. The Court 
leet was, in fact, a local criminal court — as the lawyers said, 
the King's Court liolden by the Lord, — but the King did not 

" oomiDon Due," |«jiu«iit mule aBTiuslly eilbar ti; «ror; lennat or reaideut, 
•ib«tl)«r prraent iii Court or not, or b; the olficera or partjcalsr Lownaliipg on 
lieWr of tbeij towuihips. Tbero u mucb reason to suppose, aa RiUun doolared, 
thrt thi« " common fine," or "certum letip," wia ■ imyumut made to Bicnaa ill 
Uu milan but tha Obier Plodgei Croai ap|icaring at tliu Court {Juriadidian of 
Out CouTtt Lett, tiy J. Rilaon, 3rd editiou, 1816, p. 120). At tbe Esster Leet of 
tlid Uuiur of WiniLlediiD (Snire;) " the fieadborougliB pa; a Comiuon Fine, Tor 
P11UW7, B*. 8d. ; Ro«bituipton, 2s. ; Mortkke, 6a. 4d. ; Barova, Ga. ; WiniblwloD, 
bnoerly Sa. 4<1., but abated bf resaOD of the jiarsousgH to 611. 8d." (Tlut Lam 
y Capyhaldt, \>j C Watkiiu, Itb edition, 1825, toI. ii. pp. Sbi-^lt). In & 
saw biuu^ht befors the Coort or King's Bench a cuitouiar; eiactton of ten sbil- 
\\ngt eadi from the jurymen u Chief Pledgea wan upheld (TVnn Ktporlt, vol. it 
H 4a ; Juritdiition itf Ot CourU Led, by J. Rtt*>n, ISie, p. 100). On tbe 
other hand, thUviewdooa not explain the ca£ea in which a payment is eiaoted from 
all and nindrf. whether tbe; attend or uot "Cert Money and Cummou Fine," 
ny»an<igbteenth.century writer, " iaa Goe [laid by resiants or reaideutsof serersl 
ManorB to the lords thereof, for tbe certain keeping of tlie Leet, and aometimea 
to the Htiodred (aa the Manor of Hook in Donelshire i>aya Oort Mouey to tho 
Unndted of Ef^Iun). And Oummon Fine i» a certaia sum of money which 
the raudenU vithin tbe View of ■oiiii- Leela [aid to tbe Lord thereor, called in 
direr* )>U(Va Hi«diilver, in others Celt Money and Hciul|i«nce ; and was lirat 
gnottd to the Lord t«H-ardB the oluLrge of hi* purthiue of the Court Leet, 
whuvb; the midsnlJ had now tbe liberty of doing their Suit Royal nearer 
bom*, and nut Ii« comjieLlsil to go to the aberilTa Tiim, As in the Manor ol 
SbMiidieail >D the Ooniity of Leictsater, every reaident pays a i^cniiy per head to 
tfa* C(M/t held afUr Miuhoalmas. which is tbcro called Common Fine " {The 
VtimUt Anntnf, by Joliu Hoidaiil. 1701, vol, i. p, 37). Other lynonyms 
rer, *' Hudiunucy," und "Chief Silver," 



24 



THE LOnjyS COURT 



interfere either by appointing judges or other officers, or by 
reviewlDg or controlling its proceedings. It was the Lord'a 
own Steward who presided over the Court, selected the 
inhabitants who were to serve as the Jury, instructed them 
as to their duties, and appointed, on their nomination, tbti 
Constable, the Aleconners, and the other public officers of the 
Manor, whilst all the fines imposed went into the pocket of 
the Lord, or were the perquisites of the Manorial officers. 

The Court Leet differed, however, markedly from a 
modem criminal court both in its procedure and in the 
practical range of its jurisdiction. The Court, it was assumed, 
would act without instigation from any prosecutor, and needed 
to issue no summons to a defendant Everybody was, in 
fact, presumed to be in attendance. The Jury presented 
offenders out of their own knowledge, sometimes aided by the 
reports of the various officers, and their presentments appar- 
ently condemned such offenders, even in their absence. Tliere 
was no necessity to hear witnesses, and neither attorney nor 
counsel would be present,' though the Court would listen to 
a defendant in extenuation or denial of the accusation. In 
their presentment the Jury not only declared the defendant 
guilty of the offence mentioned, but also indicated the appro- 
priate penalty. As the Court had no gaol at its command, and, 
as seventeenth-century lawyers held, no power of imprison- 
ment,' this penalty nearly always took the form of a money 

' " Wboii tlie; are discLnrged the sune dny," uys Ritson, " it would seem 
necessary for them to prnceed chiefly upon erideDce, and indeed there is geni<r- 
»lly, if not always, a procUnintion for that purpose. . . . The prooeedingt 
... are without oxpense, the suitor pays uo fees, and advocntes or attorneya 
or course nerer enter it " {JvriaiUlion of tie Courti Led, by J. Rition. Srd 
edition, 1316, pp. S3-24). But, as abore msntioned, Unyers did someliniea 
attond the Lord's Court, which was at oace Court Barou and Court Leet. 

' Coke, who always took a liniilod view of ths power of the Lord's Court; 
seems first to have asserted this (The Oiympleat Copyholdtr, by Sir G. Coke, 
leSO), and it Ikobiuo accepted. " The Court Lvet," says a law book of 174G, 
quoting Sir 'William Scroggs, " is the only Court wliioli may linn bnt not 
imprisoa" (7^ Jiittire of Peace, by Theodore Barlow, I74B, |i. 359). The 
stocks for drunkards (1 James I, o. fi), the pillory and tiimhri] forbaiien and 
browors (51 Heury III. at 1, c. 6), and the duokiug.stool and brauk (or scold's 
bridle) were, hovprer, available, and seem to have been lawfiilly inflicted ti 
]>uuishments by the Court Leet (/firurffcfunt of Ott CimrU Lett, by Joaeph 
Bitson, 1818, p. 12), %t any ratp in the Middle Agns (see for a case iu 1390, 
HiUrt PUai in Mawrial Cimrt,. by F. W. MaitUnd. 1889, p. 9S). Ritson com- 
plained that Coke had takon an nndnly limited view of the Court's powen 
tiaiani of Uit OmrUi Lut, by Jowpb Ritson, ISK 
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"amercement." The presentment waa llien referred 

by the Steward to two Affeerots,' or officers appointed to 
" afleer " tlie amercement, by which was to bo understood its 
final assessment at a definite money penalty, usually less 
than the maximum indicated for the particular class of offence. 
Such a line, if not at once paid in Court, had to be collected 
by the Bailiffs, or Beadlee, or " Serjeants " of the Manor, or, if 
00 such ofBcers had been appointed, by the Constable, who, 
with or without a Manorial distress warrant from tlie Steward, 
bad power to distrain on the goods of defaulters.* The pre- 
sentment of the Jury, made in one form and received by the 
Steward in Court, might be " retired " or reversed the same day, 
if the Steward chose to allow it, by another Jurj' ; but was, so 
the lawj'ere held, " the day passed, as true and sacred as the 
Gospel," not subject to traverse or appeal, in that or any other 
CourL' Even more peculiar in modem eyes was the scope of 
the Court Leefe jurisdiction. As we see it in the legal text- 
books of the sixteenth and seventeenth centuries, it had 
already lost its authority over the great majority of criminal 
offences. " Petty treasons and felonies," says Kitchin, " are 

I Vhether the iSeerore mire ehoeen bj the Steward or bj the Jur; ts nat 
«I«ai. Id the Hatior Df Worple«(loD (Surre;) it wss caitomary, "for the Law- 
daj," far "one to Le a freehoMer. but ir a Coort vithout a Lsnda; " far both 
Ui ba oopjboldcTB {Trtatiie m CcpyhoItU, bj C. Watkina, 4th edition, 182G, 
ToL ii pp. eSS-GSl). 

* " A Stemird ma; bj parole vomniand a BailJfT to make distrrm " {Treatiie 
y tt« AntiqHits . . . of Uie AneiaU Courts of Lett, by Robert Powell, lfl42, p. 
33). "The Lord may have an action of debt or digtrain for it of common 
right ; and mcb diitn» may be taken in the itreeta, and be aold " (7^« Jitilioi 
of Feaee, by Theodore Barlow, 17ifi, p. 169). 

■ Jurudittitn of the CohtU Lett, bj Joseph Bitsou, 1816, pp. S-10. But 
though Dut sultject to appeal, or, atrictly apcaking, to traverse, a presentment 
that alTtctMl the party's freehold pni[«rty mij-Lt be made the aubject of oom- 
pbial to the Court of King's Bench, which that Court would try. Moreuvsr, 
that Onit's juriadiction in othsr mattera was not ousted by the fact that thej 
hwl bem dealt with in the Lotd'a Court Thus, when the Jury of the Lord's 
Ooart o( the Manor of 6t. Giles's In the Fields on complaint of the keeping of 
over 400 bog* by • dixtiller near St. CiIm's Pound, with a stench that was 
abominable, bad formally jiresented that this was no nuisance, such a decisioD 
did not prevent an indictment being brought in the Court of King's Bench, 
wbtn th« Jut; found that it was s nuisance (R. v. Smart, 1734 ; >ee cotes 
of trial anwug tlio Hanlwiuke USS. ; L^t of Lonl Oumallor Itanlaictr, by 
<J. narria. 1S47. vol. i. pp. 305-270). 3Tie lawyera draw a distinction Ijetween 
unWocv*. It was said by Tlale, " that if there be a presrntnicnt in a Leet for a 
IMnunal misdemeanour it is a oonviction, and conetusive ; but if it be for a 
> or any matter that oonwms freehold, tlio |iarty may eome up alor- 
d travena" (Juriiifirtunt if Uii C-iurtii Lid, by J. Ritwn, 181S, ji. 140). 
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eaquirable and presentable in a Leet, but not punia 

there." All mnttere of iadictment had, indeed, been trans- 
ferred to the aaaizes by a statute of Edward IV. The Court 
Leet, meeting only once or twice a year, with its oumbroua 
machinery of universal attendance and its inability to impose 
sentences of imprisonment, was obviously unfitted for dealing 
with potty police cases. The whole business of the conser- 
vancy of the King's peace, including, therefore, every case of 
assault, was, in (act, taken over by tlie Justices of the Peace 
iu Petty or Quarter Sessions. It was to these Justices, and 
not to the Court Leet, that Parliament throughout the six- 
teenth and seventeenth centuries confided the jurisdiction with 
regard to the new statutory offences, which were supei-seding so 
many of the old Common Law misdemeanours. Thus, by 1G89, 
there remained to the Court Leet, in the lawyer's view, Uttle more 
than the petty delinquencies connected with the Assize of Ale, 
the Manorial market, and the use of the highways, together 
with the wide aud elastic offence denoted by a common 
nuisance. 

To the modern student, the Suppression of Nuisances 
seems a comparatively insignificant part of Local Government. 
But to the lawyer and the administrator of 1689 it comprised, 
along with the Relief of the Poor, practically the whole of 
local administration. As we shall see iu the subsequent 
volume, in wliich we deal with the Suppression of Nuisances, 
tliis was the root out of wliich sprang such services as the 
Maintenance of Roads, the Drainage of Towns, the Paving aud 
Cleansing and Lighting of Streets, and the whole of what we 
now call Public Health. " A common nuisance," eays a con- 
temporary lawyer, " seems to be an offence against the public, 
eitlier by doing a thing which tends to the annoyance of oil 
the King's subjects, or by neglecting to do a thing which the 
common good requires." ' When we come to describe the 
regulative activity sanctioned by this definition we shall see 
that it covers an amazing range of i-equirements, both positive 
and negative; each generation — with or without express 
direction from the Legislature — dropping out some offencea 
and adding others, the categories now swelling, now contract- 
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ing, 80 that the voUime of individual personal activity dealt 
with was always varying. Thus, in the Courts Leet of the 
fifteenth and sixteenth centuries, we find the Stewards directing 
the Juries to present pei-sons guilty of " eavesdropping " or 
" theftbote," of maintenance or barratry, of " being a common 
and turbulent brawler " or " a common scold," of " selling 
unbolted beef" or "gashing hides." In the seventeenth and 
eighteenth centuries the more common " annoyances of all the 
King's subjects," to which the Juries directed their attention, 
were unscoured ditches or uumended highways, trees over- 
banging the road, refusing to pave the street in front of one's 
house, or declining to serve as Ale-taster, Dog-muzzier, or 
Scavenger. From the middle of the eighteenlli century down 
to the very end of the period with which we are dealing, we 
Gild, iu the roll of presentments, quite other kinds of pei'sonal 
conduct stigmatised as common nuisances — such as the 
emission of smoke, heaping refuse on unoccupied land, per- 
mitting privies and cesspools to drain into the newly-made 
sewers, leaving cellar flaps open and unguarded, retaining 
hanging signs, permitting dungerous hulls to go at large, 
keeping mastiffs immuzzled, or allowing pigs to roain in the 
8tn>et8. In fact, it is difficult to find any kind of personal 
conduct, whether intrinsically innocent or plainly criminal, 
and wli ether or not expressly included amoug statutory 
oflencea, which might not, at one period or another, have 
found its way, as a common nuisance, into the presentuieuts 
of a Court Leet Jury. 

Closely connected with this judicial business was the 
power assumed to be possessed by the Court Leut, equally 
with the Court Baron, of making new By-laws, binding on all 
Uie residents witliin the Manor. The earlier legal writers 
fonud the Court Leet making such By-laws, and accepted this 
fanctiou as warranted by tradition. Gradually it became of 
undoubted authority. " It seemeth that of common right," 
wrote Dr. Burn in 1756, "any Court Leet, with tlie assent of 
the tenants, may make By-laws under certain penalties, in 
relation to matters properly within the cognizance of such 
Cooit, 8uch OS reparation of the highways and the like." ' 
WtlbtD what limits this llydaw-making power would have 

* JaitSat^tht Feaa. by Ht. R. Bum, vol ia p. '.^10 urcditiuii oflH'iO. 
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been, in any particular geDeratiou, upheld by the King's 
Courts must remain uncertain, aa the poiut cannot be said 
to have been very definit€ly determined. But whether or not 
the King's Courts would have upheld tlieir dicta, we find the 
legal nianuals unhesitatingly advising the Stewards that such 
By-laws might be made. 

The Court Leet exercised also another important function 
which we do not nowadays associate with a criminal tribunal. 
It had the duty of appointing whatever slaS" of public officers 
to attend to the government of the locnlity that cuBtom 
required. Thei-e were, first of all, the otiicera charged with 
"conserving" the King's peace within the Manor. In a small 
rural Manor this meant only the appointment, year by year, of 
one of the residents to serve as Constable. In larger parishes 
there might be several Constables for, different hamlets or 
tithings ; they might be called " Chief I'ledges," " Boroheads," 
" Borsholders," " Tithingmen," " Deciners," " Headboroughs," 
"Thirdboroughs," or by other ancient titles of which the 
original meaning had been forgotten ; but their duly was 
always to preserve order in the little community. The legal 
form seems to have been for tlie Jury to present one or mure 
pei-sons as hable to serve the particular office, and for the 
Court — -that ia the Steward — to appoint one or more of the 
persons so presented. In addition to these officers, particular 
Manors had, by custom, to appoint such others as Aleconneis 
or Ale-tasters, Carnivals or Camab, the Pinder. Tinjier, or 
Poundkeepor, the Dyke-reeve or Moas-reeve or Wall-reeve, and 
the Burleymen or Bylawraen. Sometimes in an old " forest " 
district the Court had to appoint a " Greave of the Forest," 
and various sutiordiaate forest officers. In the numerous 
unincorporated market towns it was the Court Leet that had 
to appoint the Bread -weighers and Viewers or Inspectors of 
Weights and Measures, the Market-lookers, the Searchers and 
Sealers of X,eatlier, the Pecksealers, and the indispensable 
Bellman or Town-crier ; whilst in populous towns there might 
also be Town Scavengers, Dog-muzzlers, Clerks of the Wheat, 
Fish, and Butchery Markets, or even, as at Lewes, a " Clerk of 
the Spars and Withs." ' The whole official staff of a Court 




The Uitlvry ai\d Antiquities ^ Lneai, hy T. W. KonfluUl, 1B21.32, 



THE COURT LEET 19 

t might thus be very uumeroua — in exceptional cases even 
exceeding a hundred.* In all these offices service was com- 
pulsory upon all adult male residents within tlie Manor, and 
could l>o enforced by summary fine and distraint on any 
recBlcitranta It was taken for granted by the lawyers that 
every respectable male resident was liable under legal obliga- 
tion to serve the Manor in hia turn,* without salary or other 
remuneration. It was, in fact, no part of the conception of 
local government, at the time when the Court Leet was in its 
prime, that there should be anything that we should now call 
the Municipal administration of public services, that is to say, 
the employment of paid officers to do positive services for the 
common enjoyment. Every service requisite for the simple 
life of the little community waa a duty imposed, as a condition 
of tenure or an obligation of status, upon some irniividual 
resident or another. If every man did his duty in obeying 
the law of the land and the customs of the Manor — if ho 
neither broke the King's peace nor committed a public 
DoiaaQce — all would be well. But as men were perverse and 
weak, there would be defaulters unless some one was responsible 
for seeing that the Law and the By-lawa were adhered to. In 
the old system of frankpledge, the " Capital Pledge " waa 
apparently held responsible for his " tithing," or group of 
inhabitants, on all counts. In the Court Leet, as we £nd 
it in the eighteenth and nineteenth centuries, each Manorial 
officer was twhnically responsible for presenting tlie com- 
raission of one sijccified offence throughout the whole Manor. 
The Jury was responsible, on the information given by these 
officers, for presenting and amercing all offenders. "The soul 
of the system," says a learned antiquary, "consisted in the 
universal obligation of every member of a tithing [that is, in 
theory, every adult male] to disclose and bring to punishment 
oveiy breach of the laws and customs by which the community 



' Tht CoiiTl Lett Eeevrdi of the Manor of ManrhaitiiT, vol. vi. p. 24 1 {(Join I 
g| 6U1 OcboUn laSfl, whon 1 10 olHoer* wen? appoiukd). 

* B/ Coniluoti Iaw, tllc Deputy Steward of the S&lfurd CoiDtt DxpUined in 
1S35, lbs aliuire at [lenioiia to «erre aa Coo«tabl8 rested icjth the Court, untees 
tbsia WM a Tnllil cuitom tn the coutnry. Such ■ custom eiut«<] in the town- 
•htp of Urmitnii, the " Dnniinntion of Conetsbin by honae-roll, so that taab 
' 1 tliB townihip bun the bnrdoa in hia turn " (MaiuhiHer TUna, 
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was bound." ^ It is this note of the social obligation of every 
citizen, pervading both the legislation and the legal manuals of 
the sixteenth century, that we find characterising, in particular, 
the government of numerous little communities by the Court 
Leet of the King holden by the Lord of the Manor. 

* Lcet Juriadiction in the Oily of Norwich, by Rey. William Hndson, 1892, 
p. Ixxv. 



CHAPTER II 



THE CODRT IN KUINS 



ftlow pass from Lhe clear-cut tlieories of cnntemporary 
lawyers to the actual constitution and working of the Loid's 
Court between 1689 and 1835. It will he at once apparent 
that we are dealing with an institution tliat is nowhere in its 
prime, but in every iiiRtance falling into decay. In some 
Manors the Lord's Court still provided the principal machinery 
of Local Government; in others there survived only a mere 
shred of a constitution. In many districts it is the manage- 
ment of the land that has passed away ; in others, the function 
of trying petty cases of debt and trespass ; in others, again, it 
is the power of fining nuisance -mongers or of appointing 
Constables that has been lost. What will become abundantly 
clear is that the lord's Court, as it actually existed, differed 
widely from the lawyer's view of what it ought to have been. 
In many of the cases that we shall describe there was no 
separation, either in constitution or procedure, between what 
the lawyers termed the Court Daron of the Lord, and the 
Court Leot of the King. In these eases we see one and the 
same Court, in a single undivided sitting, transacting, through 
erne set of officere and one Jury, without disLinguishable order 
or precedence, all the business of the little comninnity, whether 
this bosineee related to the maintenance of the lord's riglits, 
the conveyance of a plot of land from seller to purchaser, the 
miitual arrangement of the common rights of the tenants, the 
keeping up of fences and dykes, the crops to be sown in 
particular fields, the dates at which the various agricultural 
oporations were to Ijegin, the trial of civil actions, the present- 
of public nui&ances and minor crimes, tlie finioi 
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oHenders, and the choice and appoiutmcnt c 
variety of local public officers. We fiud, in fact, in the 
majority of our examples, aitoply an Undifferentiated Comt 
This absence of the theoretical differentiation between Court 
Baron and Court Leet will become apparent to the reader of 
the descriptions alike of the Courts of the Hundred, Hononr, or 
Barony, and those of the Manor or Borough — in the Middle 
Ages, it may be said, all tribunals were Undifferentiated Courts 
— but we ahall recur to it specifically when we come to the 
Court of the Manor. 



low^VH 

by ttie T 



(a) The Hi^archy of Courts 
Till! actual constitution of the Lord's Court was, howi 
in some places more complicated than is described by 1 
lawyers. We discover still existing in some parts of the 
country between 1689 and 1835 a curious array of Courts 
above Courts, and jurisdictions within jurisdictions. We come 
across Hundred Courts, Honour Courts, Soke Courts, Barony 
Courts, Knight's Courts, or Forest Courts, wielding authority 
over large districts within which are also various distinct 
Halmoto Courts, Courts Baron, Courts Lect, or Borough Coutts. 
In the ruinous condition into which theae Courts had, by 1689, 
everywliere fallen, we cannot with any certainty unravel what 
relationship they had once borne to each other, except that 
the smaller Courts stood in a certain position of inferiority 
to those of wider jurisdiction. We cannot, for instance, say 
that tlie relationship was ever one of Courts of First Instance 
and Courts of Appeal — there was, we imagine, in mediieval 
jurisdiction, taking the form of puniahing defaults, nothing 
corresponding to the customary modern right of a defendant 
in a civil action to apjieal against a decision of a Couit of 
First Instance.' Nor do we find evidence of any right of 
' Wliethar Huoh k right of apgieal liiul over exbUnl wo do not aasumo to 
decidfl. Ill ouB gre&t eculegia^tLcal juriwiir'tioii, at least, such ■ right of hearing 
■IipDoU WHa, in 12S1, Blrenaougl; asaerted on behftlf of the Himdrsd Court, 
and Ha Btrsiiuntui; d«uied on buhalf of the Court at the Manor. At Crondal, 
in Hampghiro, whero the Uanor beloagsd to a prior;, it was olaimed bf the 
nishop of Winchester, as Lord of the Hundred Court, that "where the Prior 
and bis Steward and his other ministorB, for a bribe, ur through partiulitjr, or 
iu any other manner, refuse to do justice Ha the Court of the Manor] to aa; 
plaintitr of the Htindrod of C'ruadale, the Lord Biabngi of WinchestAr and his 
Steward have poner at the lint Kunilred [Court] at RlackheathEeld to ini ' 
tarmiiiale, and amend this wrong." Tothia the Convent, aiowoer of thBJ| 
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appeal lo an outside or hi^hor jurisdiction in the civil suits 
iMtween tenants of the Manor. Bui it seems clear that, in 
stffliG cases at any rate, the presentments of the inferior Courts 
were enforced by actions taken at the head Court ; moreover, 
there is reason to believe that the head Court did not always 
refmin from dealing with cases which might have been within 
the jurisdiction of the inferior Court ; and it certainly had 
some sort of jurisdiction in default.' " It seems a good 
prescription," eaya Sir William Scroggs, " for a Grand Leet 
(to which other inferior Leets may be subordinate, as that 
to the Tom) to oblige the Chief Pledges and a certain number 
of the reaiants or inhabitants of every town, etc., within its 
precinct to appear at every such Grand Leet, to inquire into 
such offences as were not inquii-ed into in the inferior Leet."' 
We may perhaps infer tliat if an offence had not been presented 
in the Court of a petty Manor, it might be presented in the 
Court of the Honour or Grand Leet of some wider jurisdiction, 
if euch existed ; and if not presented at any subordinate Court, 
then at the Court of the Hundred.' Hence, we venture — 
though without desiring in any way to imply a complete 
subonlinalion of one to the other — to describe these interest- 
ing series as Hierarchies of Courts. 

madB BUEirpr " that it U sltngetbi'r to be deDid, becsaBC lie [tlic BiiiLop] lioa no 
riicht tQ iutmdc himself iii Uie Prior'* Coutls ; becanae if InndiDCD, thcr have 
00 nfogo extcpt to tlicir Lord, and if rrMmen, the King alone and his JiuCioea 
ought to hear and Icrminitc »nn|>Uiola of a fabo jndgiDeiit." It tens admitted 
that tlia tenanta of tlio Manor ou-oi suit aud seiTir?e to tbe Bishop's Hundred 
Oonit, *hiuh li'ld tlis View of Fnnikpledgf for (he whole Hundred ; and it 
WM HTantuiUly agTeeJ IliaC the teoants should not be called to account in the 
Court of tba Manor roTBDything already dealt with by the Hundred Court. We 
gathar that the jariadinlian in ajipeal or in default woa left undecided {Rfci»4t 
tmd DaeHnttiti rtltUing (c tit Hvnilml and Manor of Crtmdal, bj F, J. Baigant, 
Bani|«hir« Baxird Society, Part I. |u lii). 

' Uitaoii sannl to hare been unable to ooiiceive of a Hierarchy of Conrta. 
Ila aacTta tbat the jnriodlclioD of the " Leet of the Hundred " was only over lo 
mocb of the Hundr^ as waa not within the Juriidietion of the Court L(«t of a 
UaDOT ; and »iiiiiUrly wilh the Sheriff'* Turn (JnriftiHvm ofihe CvuH Lrrt, by 
J. Kilaim, Snl edition. 1810, V- ^)- 

' Tht Praaietof CouTliLutatuiCi/vTUSaroii, by Sir William Scrr.ggs, 4th edi. 
tioD. 1728, p.S:ae«ffi>tovo/i^uAZflU',byK,W.MBitland.iee5.VDl.i.p.S09. 

' Fraetical TVnttur <n iju Law </ CoyaliMt, by Joliu SoriTen, Tth edition, 

i USB, p. 438. It in iiolewortliy tliat, in the sixteenth century, the Hnndred 

vt» itill r«f[anied aa Ihe jurisdirtjon next above that of the Manor. In IS.^.I, 

wbxi II waa |>roTid«l that the Courts L«t abonld deal with olTenoea nnder the 

ttnl Hijthwayi Act (2 and 3 rhilip and Mary. o. 6), the Stuwnrde of Leets weiv 

^ l4 rmdrr rrtunw of nil Mtraata and fines, not to the Justices of the Peace or to 

inlj' ol&MT, bat to the Baililf or High Couatable of the Hundred. 

t n. — FT. I U 
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For the most remarkable of these Hierarchies of Courts 
we must go to the West of England. The wide area of the 
Vale of Berkeley, comprising the ancient Hundred of that 
name in the County of Gloucester, hud been ruled over, time 
out of mind, by a aeries of mutually related Courts of the Lord 
of Berkeley Castle. There was, first, the Hundred Court for 
the whole area ; then the numerous Halraotes or Halimotea, 
the Lord's Courts for the separate Manoi« within the Hundred ; 
and, finally, certain differentiated Courts, called Borough Courts 
or Leeta, held in and for certain favoured townships, which 
had, by ancient seignorial grants, been constituted Boronglia.' 

Ill 1689 this Hierarchy of Courts, which had existed 
" time out of miud," was still in full, though somewhat formal, 
operation. Twice a year the Lord's Steward issued hia precept 
to the Bailiff of the Hundred, directing him to summon to 
the Court of the Hundred and Honour of Berkeley — also called 
the Court Leet or Law Day—" to be holdeu at the Booth 
Hall in the town of Berkeley " ; to command the attendance 
of the persona who were to form the Jury — these in 1733 
were thirty in number ; in 1734, forty-two ; drawn from a score 
of different Manors, — and to require the Constables of the 
Manors and the Tithingmen of the several [mrishes and 
townships that " they give notice of holding the same in 
the respective pariah churches on the Sunday next before 
the Leet," in order that not they only, but also all who 

' ForinfnraiBtinn nsto the Courts of tlm Hundred of Berkeley ve are iiidebt«it 
la the coiirteiy of the Earl of Berkeley, of hia Ibdi) atewkrd, Mr Junes Peter, 
mill of Ur Hntton, etewBrd of Uia Lord^ip'a Conrta, who kindly pomdtted COS' 
Rliltatian of the rscorda in the mnniment room tX, Berkeley Castle ; as vnU 49 to 
□ur friend Miu Hndlejr, Archiviit to the London Coun^ CouQoi), who wu good 
euonglli to devote part of a holiday to the work. A detailod desorijitioii of the 
Hutidrcd Court at Berkeley in 1S90 will be found in QlouutterthiTt Kelts anii 
QaerUf, vol. IT, p. 27 ; and some noconnt of the Hundred Rolla in ibid. toL 
T. pp. 85'8S. S«e alM Fifth Report of Royal Commission on Common Law 
Conrti, 1S33 ; Home of Conmians Kottirns of Hondred Courts, 1S3S, and of 
Conrta of Eequoat, 18*0 ; The Berkd'y Matiuiaiptt, by Sir Jolin Madean, 
OtoIb., 1HB3-9B (Bristol and Oloncestor Archreologieal Society); and {for tba 
two Boronghe) First Report of Municipal Corporation Commisaionera, 1B3S, 
Appendix, vol. i. p, 16 ; Rejiart of Royal Commiision on Unrefonned Corpora- 
tioiiB, 1880; Iliifoi-'j r^ llu Tmim a/ Btrktley, by Rev, John Fiaher, 18SS and 
ISSl i "Corporation Insignia," in NaU» nnd Qaeria, Snd aer. toI. v. \>. 
fil9 ; and "Extinot CoqioritionBorWotton and Berkeley," in Aoiaanf^uaHfi', 
Tth ser. vol. ii. p. 64 ; ^ Nem Hiitory of Qlourattrtkirt, by Samnal Rodder, 
. 846-854 ; and SiHUirieal A'ota rOafing to tin Bonntgh of WoUm, 
"-'-^■, 1872 (in Clielt«i>)ism Public Ubrary), 
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^^^^Kusiness at the Court, might be present. The Tithin^'iuan 
' of Stmclicombt' — we know not why — had to brinf; with him 
two men. In the manuscript "Preceilent Book," which haa 
been the guide of many generations of Stewards, we can almost 
see before as the whole procedure of this ancient tribunal. 
The Steward opena the Court by calling on the Bailiflf for a 
return of the Jury, which, together with that of l|je Tithingmen 
uid Constables oF Manors, is formally called over, and the 
absenteefl fined ; for attendance is compulsory, and right down 
to the middle of the nineteenth century the fines are enforced. 
The Constable of Bevlngton conies into Court near the Steward, 
and. half-bent, praya for the prosperity of the noble family 
of the Berkeleys, The Tithingman of Woodmancote bringa 
a " tag " with which to tie up Lord Berkeley's " writings " 
under penally of ten shillings fine. The Jury is sworn, in 
groups of four, one Bible being supplied to be held by each 
;;roap, and the Kings Proclamation against Profaneness and 
Immorality is read. The Steward delivers his charge to the 
Court, directing the Jury to inquire into every conceivable 
offence committed within the Hundred, from manslaughter 
down to the robbing of hen-roosts, from the unlawful pursuit 
of game to conspiracies by artificers, &om felony to forestalling 
and regrating — all still declared to be " presentable " in this 
Court, even if anccessive Stewai-ds have felt obliged to sub- 
stitute that word for " puniahable." Then the Jury examines 
into the state of repair of the highways and bridges, the 
8topping-up or diversion of footpaths and watercourses, and 
the obetruction of the roada by encroachments or laying of 
timber. All those who can give information relating to any 
of these delinquencies are commanded to give it then and 
there in Court. Various officers of the Hundred continue 
to be apjKiintcd, at any rate the Bailiff of the Hundred and 
the Haywarda of the several Manors, even after the appoint- 
D>ent of others had been discontinued. Various Acts of 
Pariisment are solemnly read and proclaimed The present- 
rucD(« made at t)ie last previous Court are read over, and those 
which are reported to have been complied with are crossed off. 
Meanwhile the Jury has completed its new presentments, which 
are written out by the Bailitf, and signed by the several jury- 
Tht^ Coiictables make their returns, and are sworn to 
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the triitli thcroijf. The Steirard, wUIi snch formal s 
as liti can cuininaiKl, tlieii closes Uie Court Oilier aittio^pfif I 
the Court are held l>y tlia Steward every tliree weeks, to which 
the subonlinatc MBOors owe no attendauce, though the (tee- 
bold teoauta of the Barony are supposed to be pnaent and to 
form the Court. The business of these three-weekly sitlings, 
for which a Jury of householders was suinnioned when required, 
was, at any rate in the nineteenth century, confined to the tiial 
of civil actions for debt arising anywhere within the Hundred 
of Berkeley. Throughout the whole of the eighteenth and 
nineteentli centuries tliis ancient Court continued to be held, 
its formalities and ceremonies gradually dropping olT one by 
one — its criminal jurisdiction already gone before 1700, ita 
presentments of nuisances hai-dly lasting beyond 1800,' itfl 
hearing of civil suits passing in the middle of the nineteenth 
century to the new County Court, its fines for non-attendancfi ' 
not surviving the third quarter of the nineteenth centuij; 
until, in 1900, the thousand -years' record is broken, and the 
Court is silently discontinued. 

We pass now to the Haliniotes, or Courts Baron, held 
on behalf of the Lurd of Berkeley in the several Manors of 
the Hundred. These were either " General Haliniotes," held 
normally onco a year, or "Special Halimotes," held when 
required for some ui^ent buaincsa These Courts, we are 
informed, dealt during the eighteenth century only with 
admissions of new copyholders, transfers of property,' and 

< In !SQ1 the owners of tha Und iwljoiQing a xaaA. vul ibn ownor of > 
footbridge over a brook wora pressnlail for not rspniiiiig tliraa liighw»ys ; «id 
the latter wiu ainurccd in Torty sliillings, lovinble on liU goudii and cliattel* (US. 
Ejitry Book, Berkeley Uaiidrod Conrt, Octobar IBOl). 

■ " We present that itajipeara by the oath of John Ncalo, Bsiliiror the Mid 
Hundred, that he, the said Bailill, did, on ISth April, go to the clwelting-bonM 
ot N. W. of Cambridge in the Parish of Slimliridge within the said Hundrtd, to 
levy on hln goods and ohattflla the sum of five sliillinga, being an amenwmmt 
impOMd on Mm for not attending at the laatCourt Laet for the said Hnndreil to 
MTve an the Jury. And we present that it fnrlher ajipears tons by the oath of tb« 
said ItiilifT titat R. U.— brother to the said N. U. —did onthviwid ISth April in- 
■tant pay to the said itaililf the sum of live ahtllings in dis('harg« of saeh atnerw- 
tnent for the use of the said Lord of tho said Hundred " (&I3. Eutry ISoolc, Berkeley 
Hundred Court, ISth April 1803). A similar entry oceura six months lalnr. 

' Here is n typical entry. "7f. W., gcntlemau, catn« to this Court by 
warrant of attorney from W. W. H,, and surrendered « oloae at pasture late 
Syiuonds, held by the life of tho said \V. W. H,. and the esUte of W. W. IL. 
after which procUiiintlon was made and J. H., the lilii In reversion, came mJ 
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r Manorial ofiences. Tiie SCewanI presided, the rest of 
' the Court conaistitig of what was called " the Homage," being 
all tlie cupyhold teuauLs of the particular Mauor, who sat 
without individual summons by virtue of their tenancy. In 
the score or more of such Courts actually held in the year 
1733, we noticed that the Homage numbered from two to 
about H dozen. Attendance was compulsory, under peualty of 
a tine of five shillings, which was usually "iiffeered" to one 
shilling.' It is interesting, as bearing fin the relationship of 
the several Cmirts in this Hiurai'chy, to find it expressly stated 
tbat the fines imposed by the Manor Courts were recovered 
by action in the Berkeley Hundred Court at one of its three- 
weekly sittings.' So far as we have a.scertained, the only 
business of lliese Haliinotes during the eighteenth century 
that can be said to relate to Local Government was their 
appointment of a Keevc of the Manor, who had power to 
ilifltraiu on the cattle of the lands of any copyhold or lease- 
hold tenant of the Manor for any amercement imposed by the 
Court.* Service as lieeve was compulsorj' on the copyhold 
and leasehold tenants in rotation, " the furthest behind in 
serving the office of Reeve" being always appointed, even if 
a woman, or a group of ofhcials like the Overseers of tlie 
Poor, when these happened to have a copyhold or leasehold 
workhouse.' But the office could always be served by a 

■ US. PrwaUot iiook, Hcrkoley. At s Court Baron at Ham Mauor 
lUhtiillen verc untirccd halfft crawii, affeered to one abitliug (MS. Etitry Book, 
Contt Bunn. Hud, MUi October 17C7): but at one at Cum, ten shilliugs, 
•irforaJ to t»o (itnd. Cum. 7t}i October 1833). 

' GlourrdftilaTt Xola and (/iKriM, vol. iv. |>|i. 27-30. 

* " Tliv Hotnufpi alM |<i«aeat thut tlie Reave of tliiii tUoor in virtue nf liis 

eiCec may dutniii (ta rtut or for any amercein«nt im|>osed iu Uiu Lord's Court 

a aiij co|>yboldcr or leu«holiIer, ta veil ai the cattln of such copyhotderi or 

'aldcn oa of may otfaer rantitig or oecDpyuig tba oopyliold or Uucliold 

IcteiKinDiitaof iQuhleaavhotilcr or copylioidcr, |>rovided the cattle be round 

■ a|<oii tbe ntno copylLoM or leasehold cet«te ; and fiirthet that the Reeve 

phound t* aacerUin whose cattle those they may so dUtmn are, but 

j tin same in or upon such cojiyliold or Icajiehold landa or tenements may 

I birUljr diitniti them, n now and at all liniea out or memoiy Unth been 

teaubrtatA to do" (US. Entry Book, Conrta Baroti of many Manors, October 

ISIO}. 

■ A woQUtn la s]>l»int«d lUeva "aa twiog riirUiaat Ifeliiu']," and aervas liy 
deputy (MS, I'-Hiit Roll Book, Cburt Baron of Hurst Manor, 11th October 1791)]. 
"Ilw IJ'iiiiaf-D pment that the Oreraccn of the Poor of tliia tithing are the 
roxTbeai liahind in tarnng the oOlDe of Becvo fur the house called the workhouse 

* HvlMley Umth " (US. Court Roll ISook. Court baron uf Htrkeley, Cth 
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" sufficient deputy."' Riglit dowu to tlie very end of tlie 
uinettieoth ceiiLury these Mauur Courts were still being bold, 
the Juries were presenting eucroacbmeuts and Manorial 
defaults, and petty officers were being appointed.* 

The third sort of Courts held withiu the Hundred of 
Berkeley were those of the townships or so-cuUed " Boroughs " 
of Berkeley and Wottou. These were each styled " Court 
Leet with View of Frankpledge and Court Baron," and separate 
records were apparently in each case kept. But what was 
actually held in each of tlieae picturesque little towns was 
only one Court. Once a year the Steward issued his precept 
to the " Serjeant of the Borough," requiring him " to Bummon 
nil eueli persons as owe suit to the Court Leet and Court 
Baron of the Borough," and to "warn a sutRcieut number of 
the most able in the Borough to serve on the Grand Jury." 
On tlie appointed day the Steward opened the Court by calling 
on the Constable to read first the " Resiant Roll," with loud 
proclamation to " all who live within the jurisdiction of this 
Court" to come forwaid and do the suit they owe, and then 
the " Jury Panel," those who did not answer to their namtis 
being amerced. The jurymen w:;re ttien sworn, in the same 
groups of four that we have already described in the Hundred 
Court. At each of these Courts there were two distinct 
Juries, each usually exceedhig a dozen in number — the 
Homage, composed of freeliold, leasehold, and copyhold tenants 
of the Manor ; and the " Grand Jury " or " Leet Jury," made 
up merely of residents. The Juries both made presentments, 
those of the Homage relating to surrendera and admissions, 
conveyances and other property business, toj,'ether with purely 
Manorial defaults, such as snfferii^ a messuage to docay, 
allowing water from a new well to injure a neighbour's house, 
or removing a gate and not replacing it, for which small 

* "At this Court it ww roilucl and pi'es»uted liy the lliniiiij^ l}jst O. S, u 
tho rortbeat licliiiiil iii asrviiig Uie oUica of Rfuvu for > cloaa called BdwIm Court 
Leu». We tliei'eroi'e oi'der tho said 0. S. to take upon him the said office, oithw 
by himaeir or hii suQioieat dejiuty. in one niontli's tiniD nuder tbe [xnialty of 
£5, to be leri«(I npon his good* and chattels, or to be ircovsred by action of 
debt for the use of the Loixl of the siutl Jlaiioi " (KIS. Entry Book, OoDrt 
Baron of Sliinhridgo Manor, 12th October 1797), 

' See, for Insbutre, the intoiestiDg desciiptioD of tbe proceedings iu I8S7 of 
" the Court for the Manor or Wotton Foreigu," being no much of the Parish of 
"' '■ B outside tbe Borough, in GlrmettUrihire " ' • ■■ • 



■■rp- 
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amercemeuts are imposed. The Grand Jury or Leet preseuted 
all manner of nuisances relatiog to liighways and water- 
courses; unlicensed alehouses, scolds and eavesdroppers; the 
deliufjuencies of butchers and bakers ; pound breach and 
rescue of cattle ; and encruachmcuts on the streets. The 
oEFicers appointed at the previous Court tiien made their 
retnms of offenders against the laws and Bylaws concerning 
tlieir several departments — handing in small scraps of paper 
on which we fear they had too often perfunctorily writteu 
" omnia bene," or words to that efiect.' But the Court would 
sometimes insist on the office being executed. "We present 
E. C. and K S." reports the Grand Jury of Wotton in l7l3. 
*• for neglecting their office, particularly not taking up vagrants. 
We do fine them ten ahiilings tach." ' Then the officers of the 
Borough for the ensuing year were appointed, the Grand Jury 
presenting three names as suitable persons to be Mayor, and 
two names in the case of other olticers, for the selection of one 
by the Steward. For each of the two Boroughs the Court 
appointed a Mayor, a Serjeant, a Constable, and one or two 
Ale-tastei3, Carnivals, and Searchei-s and Sealers of Leather.* 
Sometimes other officers — a Scavenger or a Surveyor — are 
mentioned as acting under the appointment and direction of 
the Mayor. At Berkeley it was the custom — we observe it 
still in force between 1797 and 1804 — for the Court to recite 
and declaie every year a string of heterogeneouB rights or By- 
laws, on the presentment, be it noted, of the Honiflge Jury. 
No pigB are to go at large, under penalty of three and fourpeuce, 
the Hayward being ordered to impound any found wandering 
and to take his own fee of twopence ; no " soil, dnng, apple 
niut, or any other stinking matter " ia to be deposited in 

' •' We hnvo spjvpj the office to Iho beat of Mir knowledge and wa have 
t'tauA it >11 wstl " (Botura of Svarahers and tioalera of Leatlicr. Court KoIIb of 
Wottou. 2u(I Octolwr 1711), "We present lliat wb have Faiind no IM. nor 
fiih tljat tuTo Ik.i>ii lifnnght to aiir market anil eipoBed Tor sale, ujuii our 
Ti(^Luit ■MAT'rli. but wliaL liath b«eii fit and wholesome Tut the bod; of man ; 
a^ tliat wu liavB nothing more to preheat St this time" (Beliim of Carnivftb, 
ilni. October 1709). ■' We have look care iKat llie bulla bare been baited, ere 
that Uio meat bath been aold for the same, and ne have eareruUy looked after 
I ' JiMbw miMl md fah " {ibid. SOtli September 1710). 
~ l BoIIi, Wotton, 3M October 1713. 

1 aiv nienlionnd (among the I*et Jury) both in IScrkeley and in 

L Entn; ISook. Wotton Court, MOth 0^.■lobI^r 1737 ; Berkelry Court, 

TbeM wen (in 183S at Berkvle^) tliu IweWo uiBiobcis itf 
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Uerkeley streets, under peualty of a poimd, and the Scan 

are ordered to sweep up all ditt into heaps ever}* Saturdl^i 
for the ofEcera of the Lord to carry it out of the Boraugh ; no 
timber or other obstruction is to be put in the streets; the 
cooimon iiaaturage on Berkeley Heath is not to be usurped or 
surcharged ; every person coming into the Borougli to carry 
on business or set up a household — we gather without having 
been born or perhaps apprenticed within the Borough — is to 
pay the Mayor six and eightpeuce as of old ; nobody but the 
Mayor shall put up any stall iu the Market or Fair; the right 
of all persous to a free wh»rf or landing place on the river is 
declared aud perpetuated; and there ie a etem prohibitiou of 
taking in " inmates " to be a nuisance to the Borough. On 
the otiier hand, at Wotton, it is the Grand Juiy tliat we see 
making presentment of stopped-up watercourees, broken gullies. 
and filth thrown down the gutter in "a time of fiood to the 
great annoyance of" a certain mill. A butcher is presented, 
on the knowledge of one of the jurymen, " for putting stinking 
meat to sale in our mai-ket " ; aud other frequenters for selling 
goods ■' by weight unlawful being too light." So, too, we find 
the Grand Jury ordering that no jursuus shall stand with 
goods in a certain passage on market day, that poate and rails 
be sot up for tlie protection of foot passengers, that obstructive 
encroachments be removed, and that cei'tain unlawful windows 
that overlook the almshouses be stopped up.' 

Another case of a Hierai-chy of Courts continuing in active 
existence is presented by the great Manor of Taunton, extend- 
ing over nearly the whole of Taunton " Deaue," or Vale, in 
Somerset.' Here the Manor transcended even the Hundred, 



' " lUni, n'e otder tliat for tlie riitiim no iieraoii bIihII Uy dung ... in 
ths itruet called . . . (MS. Oourt Rolls, Wotton) ; k11 [venoiis tlikt do claim 
yaj right to tlie Chip[ii(ig Weil sliall p»j their in'oporlion to"'«rd tin ri-piiriinj 
the same, iipau tlie jiain of lire aliilliii^ " {ibid.}. 

» Hw Cusloim of tM M'l'un- of TauTttmi and Taavlan Ikaat, l.y Bivbanj 
Locte, 1785 ; Th< Ancicid CuMmm of Tawalon Dame, by H. B. ShillibMr, 
1821 ; Hiaary of TauiUoa, b; Joahua Toulmln, IK editioii, I79I, 2nd 
edition, edited by Jamea 8av»ge. 1822; HiHory qf SenuiKl, by John CoUinaoD, 
1791, vol. iii. lip, 22o-a*0i (l«nn-al Aaoimt ^ fFul Samtrtrl, Iry Edvard 
Jebonlt, 1873— Part 11. Tht Valtey of the Tmir, Part III, Tannton ; (M Iht 
Origin of OiUh, with a Jfotit* of Iht Anclmt flSdluill of TnuitUm, by J. H. 
Pring, 1683 [ "Tlie Ciietomi or Ibo Manor of Taunton Dewie." by W. A. Jodm, 
in &mtrtft ArtkaoUgSail and XiUurat Hi»tary SoeieJy, vol. xviii, p[i. T<-fl9_i_ 
i Etam oF Contmwia Boturn of Cuuvu of Rcijusst, 1S40, ^i. 140, 
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^^^^artl's Court at the bead of the Hicrarch}', which coiitiuued 
i to be hiild down to Victoriim timeB, exercising jurisdiction over 
no fewer thau five Hundreds and many tithings and parishes. 
Besides this Court, there existed minor CoiiiLe for the Liberty 
(by which we understand the precinct of the Castle), and for 
tJie " Hundred of Taunton Market " ; which (like Berkeley and 
Wotton) had been granted exceptional autonomy, under the 
name of a Borough.' The " ancient customs of the Manor," 
formally presented and recorded in 1647 and again in 1817, 
enable us to gain Bouie vision of this interesting Hierarchy. 
The hijjlicst Court seems to have rejoiced in a number of 
diflorent names or nicknames, according to the date at wliich 
or the purpose for wliich it was held. In 1647 it sat as a 
C^ourt of Survey. Twice a year it was the Court Leet or 
Lawday. On the occasion on which, once a year, the Manorial 
oQicerB veie chosen it was the " Choice Court" The sitting 
" next after Michaelmas Lawday " was the " Fulfilling Court," 
when two tenants in each Hundred were sworn to view the 
list of amei'cements for the past year, and to " aS'eer " them ; 
it may be that there was a second "Fulfilling Court" in the 
spring. There was the " Ossinye Court," or " Penn Court," 
of which the meaning is unknown to us. Finally there was 
the " Three Weeks' Court," called also the Court Baron, held 
every three weeks, primarily as a petty debt court,* though it 
dealt also with defaults. Tliis score or more of Courts — 
incidentally referred to as " Tenants' Courts " ' — all held in the 
Ureat Hall of the Castle of Taunton, before the Steward or, 
in the case of the Three Weeks' Court, by the Clerk of the 
C-astle — had to he attended by all the customary tenants of 
the Muuur, but these, if not specially summoned as jurymen, 
could escape on payment of small fines — a penny each time, 
or eightpence for the year, botight exemption from llie Court 
Baron or Three Weeks' Court, and tlireepence each time did 
the same for the otlicrs. At the Leet or Lawday, twice a year, 

) "Outfariiig CourU" tie tlio upntioncd (The Cuslom^ f^ On Manor qf 
Tamilim ami TaunJuii Jkant, by Riclisrd Locke, 1TS5), vtLioh were perhaps 
iLoM luld far the " Ouirnriiig " ftst of tlie Vale, eiiUea lArielies which hnd l>Mn 
*Ji*D>t»l (mm tlio Manor by William I. {Jlitlory of TamUoii, by Joshua 
TooliLin, isaa, [.. 45). 

' EIquh of Utmimons Kctums at Uandnd Courta, IBSS, And of Courta at 
;, 1»40. 

u ^lAc Muiiar af taanlm and TaMiMim Dtant, by R. Locke, I7S9. 
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iLere was suDimooed a " Grand Jury," which senilis not oiily 
to have presented uuUances and Manorial offancea, but also to 
hiive heard and decided disputes relating to copyhold tenements. 
At ou'i of the two Leets or Lawdays the Grand Jury presented 
suitable pcrijous Lo servo as High CunsUble for the Hundred 
of Taunton Deaiie, and as Tithingmen for one or two of the 
tithings. It is not apparent how the numerous Petty Constables 
or Tithingmen for the other tithings were appointed, though it 
is stated that these all had to attend the Court Baron nr Three 
Weeks' Court to present defaults ; and also to attend the two 
Leels or Lawdays. That this attendance had fallen into 
desuetude, may be infci-red from the fact that it was recorded 
in 1647 that the Tithingmen of twenty-seven tithings had 
to pay a shilliug each yearly to be excused from bringing in 
their bushel measures to be tried by the standard on the twu 
Liwdays.^ At the Choice Court, the tenants bad to make a 
choice of pei-sons to be appointed as " Receiver to receive the 
Steward at the two Leets or Lawday Courts ; and one several 
Reeve for every Hundred to gather the Lord's rents; and 
Beadles to serve the Lord's Courts, and to gather ttie amerce- 
ments and customary works, and to make account thereof to 
the Reeve as hath been accustomed within every Hundred."* 
The oftice of Reeve had to be served in turn by the " bond- 
land" tenants — those having houses on their holdings — 
according to a rotation known as "the Recognition of the 
Manor." There were "certain plots of ground in each 
Hundred, the profits of which are apjiointed to the Reeves 
for the time being." * Two tenants had also to be appointed 
annually as Viewers, and sworn to present any customary 
tenant neglecting to keep hie house in repair.* 

Among the minor Courts of the Hierarchy, we know 

■ .fiincTt^ Cutloiia of Taiintm Deant, by H. B. SliilUbeer, 1S21, Appendii, 
p. 0. 

> Itnd. Bj 1821 tho Bsilitf hod, it Beema (in all the Hundreds except one), 
siilHTsedcd the Reovi^ in the cullectinD of tlie Lonl's rents and du^s. It is to be 
uuted that, between 1781 aud 1801, thesa iucladcd ail heriots, varying rri>ni 
>:i2 to £84 each (Uiid. pp. 93-93). 

' Ibid. p. 114. 

* Ibid. p. 107, OlUer olllscra or tba Manor in lBt7 were the Conabibte of 
Tannton OiuUe, the BaiUIT nl tLe CMtlu, tlin CI»rk uf Che Cwlle, and the 
TorLer, or Keeper of the Oato ot the Caallo — all, ws aaauuiB, appointed by tha 
Lord or his SteA-urd ; th« Woodnurd and the Ovsrsecis or Surveyors a[ (Im, 
Walor-worki, Wwii's, mid Baukii, of whom we know nothing (ibid. Appo 
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aaDum and the "Three 



} Ciistlc IB said 1.0 liave 
held for the Liberty of the Precinct of the Caatle, nor of tho 
"Oatfaring Courts." of which we have a bare mention. But 
m the Burongh of Taunton the Clerk of the Castle held uot 
only a " Borough Court " every fortnight, presumably for petty 
debt business, but also two " Lawday Courts" annually, at 
which were choacn, right down to Victorian times, the two 
Portreeveg, who collected the Lord's quit-rents in the Borough 
and enjoyed the privilege of letting fur theii' own profit the 
standings in the niarket-plact;;^ two BailiHs, who seem to 
have l>een * the cliief executive officers of what bad become a 
flourishing market centre ; together with two Constables, six 
TitLingmeu, and one or more Ale-tasters. The two Constables 
did much of the administrative work of the town under tlie 
Bailiffs: billeting soldiers, managing the almshouses, and dis- 
tributing various dole charities. In return they enjoyed the 
patronage, presided at an annual " Constables' Feast," kept the 
profits of the market scales, and succeeded to the more 
lucrative office of Portreeve,' But the real rulers were the 
Bailifia. who had. by the end of the eighteenth ceutuiy, made 
tbemselves virtually permanent, and, after 1792, were recognised 
by Parliament as the returning ofiicers for the Borough. " The 
Jury year after year empanelled are," we are told in 1821, 
"called the Packed Jury. . . , One of the BailiHs ... did 
publicly assert that the Bailiffs going out of office always took 
cue to assemble such persons as jurors as would return the 
nominees of themselves. ... It is notorious that some years 
ago a Jni7 was summouud, and it being rumoured that they 
meaat to alter the succession of Bailiffs, they were immedi- 
ately dismissed, and another Jury empauelled. . . . For a 
succession of yeare four individuals only have filled the office 
of BaitiSs, two of them taking the same in alternate years." * 
This Court of the Borough of Taunton had in fact attained to 
a measure of autonomy, the Jury electing the Bailiffs and the 

■ Hilary of Tataiiatt, \iy Joshua Toulniiu, 1821. \>. 277. 
' Before 1«27 Mid aCtor 1 T92_lhc inUrval Uring boon filled bj u Charlered 
Ucmiei]*] CeT}>orati(iii. 

» a^Meral Actmit tf Wt» Hmneml, by HJlwunl JeWnlt. 1SJ3. I'srt 111. 
I. PIV 24-2«. 

t( CWmu vf TauMon. Dtaiu, \iy II. B. ShUlilxiol, 1S2). |>, 130. 
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li.iiliQ' selectiug llie Jury, without llie iuterfertiuco of Llie Lunl's 
Steward It bad, moreover, developed a ccrtaiu amount of 
a'lniiiiiBtrative structure. As such it falls into our class of 
i^liuiorial lioroughs, to be dealt with in a subsequent cljapter. 
We mention it here merely to complete our survey of llie 
Hierarchy of Courts. 

Hierarcbies of Courts were, of course, not confined to the 
Soutb and Wi;st of England, lu N^ortbumberland, for 
instance, there continued to be held, down to the middle of 
the niueteentb century, a whole array of Courts on the wide 
domains of the Duke of N'orthumberland.' 



' We were aaM.c to exuiiiiie the MS. rwordx uf tinuw CourU, l>iit Ihi-n 
cociu to bftva Wu (a) Great Courts of Lli» lluiinicii of Alnwick, TiuJjklc, tiid 
pcrha|u I'rudlioo ; (£) Hutmotc Courts or Courts Bu-ou foT i«rt)cnUt Muioit. 
of whiob nrtooD v.cro still lieiug held iu 1S30, for petty debt cum, uid ixwibljr 
other biiEiiifm ; and (<) a Court for the Mahor of tlio Borough of AJnickk, 
nouxo&lly viwy three wc«ka, but actually only b&tf-;eu.rl;. &t which Btirgrasre 
or Frpemen vfcre ■dmittod, muMiiiMB preaenled, Bylawi made, otfenden amerMd, 
copyhold [iroperties tnLDflferred, and the Borough officers fonnallj ai>pointaI an>i 
awom. With the straggle of this Borough Court for autonomy we ■litU dw! 
lalor, whflu we doocrilw Ihe Mmiorial Borou^ of Alnwiok. It H'oiild be interoC- 
irg to discover wliat exactly were tlie functiona and the relations of tho hi^tet 
iiiumbers of these Northuoibcrlanil HieiKii^biea. For instancs, wo bear of a 
"Knight's Court," or " turia militaria," held at Alnwick CasUe, nominally 
uttonded by the great freehold tenaiiti, and exardsitig jaiisdictiou ortf ths 
entire barony of Alnwiok. Sueh Courts, though apparently diauiwd between 
1741 and 1701, were brin^ held in tbo latter |uirt of Uie seventeenth and the 
begiuuiug of the eighleouth ociitarics ; dealiog, we iofor, primarily with 
sucoensioiis and adniisaioua, disputes botween &et tenants of diflercDt Manon, 
encroaclmients of one Manor ou another, and defaults not duly |>rosented in 
the inferior Courts. At the Knight's Court held in 1107, for instance, "the 
tenants of ChilLugham, Fawdou, and Swiiiboe were amerced 30d. eooh townAip, 
who owe senrioe to His Grace for watchUig the Fair according to ancient cnstuni," 
for their default in not sending in the men whom they bad to furuiah to guard 
the Borough of Alnwick at the great Alnwick Fair. Latterly, at any rat*, th« 
•■Knight's Court" api^ointed Constables for various Slauors, for which Coniti 
were not held, and dealt with many minor offences and debults throughout a 
wide district. Tho Court of the Barony of Tindale, on the other hand, held at 
Wark, Bcenii to have eorvivoddown to 184fl as a petty debt Court, meeting three 
times a ycur, and resorted to only in casra in which the defRndanta did not 
roBlde within the jurisdictloa of any mibordinato Courta (MS. Kccords of the 
Corporation of Alnwiok, 1504-1885; Ffidal and itUUary Anliquititi ^ 
Narthumbtrland and Uu ScuUiih Hordert, by Hev. C. H, Hortshume, 1S5S (being 
vol. ii of "Memoirs of the Arcliteclogicnl luBtitnte uf Great Britain, etc.," for 
1863): ffifrorji 0/ Alnwkk, by George Tate, ISSG ; History of NortluiiiJ<n-Unid, 
vol. L, by %. Batoson ; Fifth Report of Boyol Coinmiuion on Courts of I«w. 
1833, pp. lTU-171 ; Bduh of Commons Betui'ns of Hundred Conrts, 1839, and 
ofOourtaorBecjuest, 1840). 

We do not oven know whether the Alnwick " Knight's Conrt "is lo bo 
identiHiid with tho Capitol Court of the Barouy, atatod <u 148fl • ' - - 
arvest excopUd. Ths Icim "Kiii);lit's Court" 
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the " Liberty of the Hiindretl of MHcclesfipM," in 
CTieshirc, win-re tlie Enrl of Di^rby held sway, wo lind an 
iutricate series of Jurifidictiona within jurisdictions. TherB 

B the Court for the Hundred of MuCclesfiekl, held anuually 
"Court of Great Leitt" and iiioiilhly as a Court Baron 

pCouit of Triala" exercising authority over the whole of 
fXiberty of the Hundred. The records of its annual Leet 
sessions show it appointing Constables for those townships 
which had no Courts of their own, and receiving presentments 
from these Constables as well as from its own "Grand Jury," 
relating to oBenees throughout the Hundred outside the 
Forest and the liorough of Macclesfield — selling ale without 
liceoce, various public-liouse disorders, breaking the Assize of 
Bread, failure to repair pavement, " keeping two mongrel curs 
tmmuzzled," breaking the peace and making an alt'ray, en- 
croachmenta on the waste, " keeping a gun," and " keeping 
a brace of greyhounds and killing a hare in Bijiles; is a 
great killer and destroyer of hares," adds the Ccinstable, 

At its nominully monthly sessions, or " Court of Trials " 
— which gradually came to bo only two or thi-ee times a 
year — the same Steward presided with the same ODicera, but 
au entirely different Jury was empanelled, the "Jury for 
Triala," hy which pleas of debt and trespass to an unlimited 
amount were dealt with. Meanwhile the Forest of Maccles- 
field, comprising part of the Hundred — nine of the townships 
being, in fact, partly in the Forest and partly outside it — had 
its own Courts. We do not know whether a Swainmote was 
held later than that of 1G16, of which we have seen the 
records, but throughout the eighteenth century and down to 

U unitfiul. but not nnkimnm eUewhcn. lu the Udiiout of Forusctt in Narfalk. 
oompriiinfc seicrsl Manois baviug their ovru Courts, there was lield, in the 
flnwnth oeninty, »n Hanonr Conrl or " Knialit'* Court" (Tht Ecorwmit 
DntiopmeiU e/ a N^-r/M' Xaaar, lOSS-1665, by F. U. Dnvcn|)ort. 1908, 
Appenilii 1.). In thi (tie of Wight, right down to the miildlp of tht- nineteenth 
mtiiTy, there cootiDoed tn he held tlie " Kiiightuo Court or Knight'i Court," 
bj the Hmvrvd of Ote Govuruor of the Island, in tbu Town Hall of Newport, 
nrry thrM weela. Its fmiclionB beianie reatricled U> petty dehl suits, in 
wblab It •Kcrciaed juriattiction orer the whole ialuid except the Borough of 
Newport. After t!iB uul of Ibo (•iglitventh century even this fiinction beoiUB 
dinuDcI. tad the Conrt cunlimml in form only (FlauBu of Commons Return 
at CtnrU of &«>|iMt, ISIO, pp. 10-17). Tlie Arohlrixhop of York MA a 
"Riria mltitarb" for the Liberty of Bipoii lioin, at any rale, the foiirtemth 
r1l{Lt jonn tu the ninDterntb centoir, In 1S40 it was a Coartfur civil actions, 
nnllmltwl io nniaant (^^I'f. pp. ITl-tTK). 
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die middle of the nineteenth we find a " Hnlinote ' 
called subsequently " Court of Record for the Manor i 
Forest of Macclesfield." held by the same Steward as the 
Hundred Court, and eventually on the same day as tlie latter. 
At the six-monthly meetings of this Court for the Manor and 
Forest it acted also as a Court Leet, appointing Constables 
for the several townships in the Forest At the other sittings 
of the Court conveyances of copyholds were made and an 
exteneivQ business was done in the trial of civil actions. 
without limit of amount Finally, there were also held, at 
least in the sixteenth century, two separate Courts for the 
Borough of Macclesfield, both using the Town Hall — one the 
"Portmote," or "Great Leet of the Borough," by Lord Derby's 
Deputy Steward, which seems to have dealt with the usual 
nuisances and affrays, false weights and measures, the regula- 
tion of the common, and the trial of civil actions ; and the 
other " the Mayor's Court," held by the Mayor of the Borough, 
apparently for the trial of civil actions in which both parties 
were Burgesses, How exactly these several Courts had 
come into existence, and what was the precise demarcation 
among them all, we have been unable to ascertain, Wl»at is 
interesting is that alt the resiants of the Hundred, including 
those in the Manor of the Forest and those in the Borough, 
owed suit and service to the Hundred Court; while all 
those in thu Borough, including the Mayor and Corporation, 
owed suit and service also to Lord Derby's Portmote, A 
dispute between the Earl of Derby and the Borough in 15ti9, 
as to the relations of the two competing Borough Courts, led 
to an award by two judges attempting to define their several 
spheres, and giving separate keys of the Town Hall to the 
Mayor and the Steward respectively. We gather that Lord 
Derby's " Portmote," or " Town Leet," was discontinued 
sometime in the seventeenth century, leaving the Mayor's 
Court in possession of the field. This conliuued, as the 
" Borough Court," to try personal actions without limit of 
amount. Meanwhile the oi'diuary business of a Court Leet, 
formerly done by Lord Derby's Portmote, was apparently 
silently absorbed by the Mayor, ex-Mayor, aud two Aldermen, 
sitting as Justices for the Borough. A Charter of Charles IL 
giade them Justices, and given power to hold | 
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Sessions of llie Peace, but not to try felunies. I'iiis amounted 
to little, if ftoy, more jurisdiction tban had Leen possessed by 
the Portuiote ; an<l what we liave, in fact, is a Court Leet 
passing insensibly into what was called a Court of Quarter 
Sessions. Thus in 17GI-1762 we see the Borough Justices 
in what they called Quarter Sessions appointing the Bnrley- 
men, the Fish and Flesh Wardens, the Moss Lookers of 
Densmoss (a part of the Borough Common), the Searchers 
and Sealers of Leather, a Scavenger, a Pig-catcher, a Beadle, 
and the two Common Lookers; and dealing indiscriminately 
with assaults and affrays, trespasses on the Common, wrongful 
enclosures of the waste of the Borough, false weights and 
measures, and exposing unwholesome meat for sale.' 

How far this hierarchical oi^nisation of the Lord's Court 
still existed in 1689, and how quickly the surviving remnants 
disintegrated, we have been unable to ascertain. From the 
scnnty records that we have been able to consult, we infer 
that it continued over large parta of England during the 
eighteenth century, but everywhere becoming more formal 
than real, and everywhere falling rapidly into decay.* 

) H8. RriMnlB, Uwiclwfiulil HuDiltsd Court, 1688-18.16 : MS. Coiirl Books 
of dltU, 1G0S-1S08 ; HS. Reoinia, Court L«et and HalnjoUi Coart of Macclea- 
ftfl.] UanoT and Forat. l6S4-lg3G; MS. Award of 15S9 ; M.S. lUcorda, 
Macclis&Bia rorimotP, 1581 ; M3. Ee™rda. MacclBaficId Borough Couit, 1781 ; 
MS. Quarter Seaaloiia Bolli. lTSl-1762 (all in Lord Deibj'a MacclesSeld Estate 
OSce) ; IIouK of Conimons Retoma of Pettf Debt Courts, Hundred Courts, and 
Courta of K'^iUMt, ISVS, ISSS, and ISIO ; Fifth Report of Sojol Commiision 
on Oonrta of Ltw, 1833, p. SEa ; :Repcirt on Certain Boroaghs, bj J. T. Hogg, 
IBSa, jip. 61-71 ; JlitoT]/ of MardaJUld, by John Cony, 1817 ; Matlfsfeldt in 
Yl Oldrn Tlmf, hj Ieup Finney, 1S73 ; 0>n/ribiUiunji Imeardt a Biatory of 
. . . /Vwrffrury, bjF.Iii'iii.iid(Ch«th«ni Society, 1876); fiirt CiCTAire, by J. r. 
Ewviker. 1980, vol. ii. p;.. 469-525; BUIory o/ the County Falati«t o/ Chinltr, 
by lint. Omerod, 2nd edition, 18B2, toI. iii. pp. 739-757. 

' We ottdi glimpse* of a similar Hierarchy of Courts in the great episcopal 
datnaina in varioua diocsaea. The Hundred Court of Famham, in Surrey, for 
inataaoe, etill held, hat alirunken lo the mere copyhold buaiiieas of Famhtun 
Itactr, apparently once bad joriadiction over a wide atratoh of the Bishop of 
Wiiiclmt'c's domaina (aea ColUdlani of Bcnirdi and Doaimenli relating lo Iht 
Hundred and Manor of Crondal, by F. J. Baigont, Hampshire Record Society, 
IS91 : TV Jfanorq^ ifanyi^Eitim, i/ampsAira. by G.W.KitcJiin, ISes ; FiOoHa 
CsvKlg Hidory of Hamiahire, Yol. ii. 190S, pp. G79-683). including Mic Manorial 
Boroogha of Famham and Alresford, the latter to beaubseqnontlydeecribed. As 
lata a* ITIS a "Court of the Biahopria" was held, at iihloh representatires of a 
iieonurMMoiialt<iiaed(MS. Manor BolU, Farohani, 1718). We do not know in 
what eoiuiaction atood the " Oheyney Court," wliich we lind held throughout the 
flighlatntli aod for the lint third of the uiDet»enth csntary ; Utterly, at least, 
at WiBehaatFr. within the cathedral praoincta, and exerciainfi; jurisdiction 
Uuvnghont iho Bl*hnp> tern i>orali ties, rxtetiding to over tvo hnndrcd towns and 
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Wb sitggost tlmt it may possibly be that in the former exist- 
ence of a Hierarchy of Courts we have the explanation of aonie 
of the quaint inatances in which the reproaeiitation of a biubII 
hamlet haa snrvived in a comic form. In Dorsetshire, for 
' example, we read that " the Tithingman of Combe Keynes is 
obliged to do suit at WiDTrith Court ; and after repeating the 

vilUgea. In 1S33 ita bntiiiesa wu eotiilncd to hearing {wtt; d»bt ouet (Firtli 
Report of Hoysl ConiTniuion on Coarli of Commoa Law, 183S, p. SSa). 
Siinilsrly, in tlie diooCM of St. Albans, the Manor Bolla uf Winhtaw (ItuokJug' 
hanuhire) iu the time uf Edward III. show that " in cue of a dispate • Conrt 
was hold Udder tho great aah tree at Si. Albam^ aud the d(>ciBiou of Uiia 
■upcrior Manorial Caart of headquarters settled the qiicsdon " {T\e Eit^iA 
I'mnge Oommimity. by K. Seebohm, 1883, ji. 31). So the Abbot of fllunMatw 
In the thirteenth cenCiirj held a ' ' Libera Curia " for hU great fi«ehold tvnanti^ 
whilit each aei>aratB Manor had its ovm Halmote (Selrct Plmt in iliuuirial 
Cniirta, by F. W. Maitland, 1389, p. xix). We may likeirim LBr«r a HiRarchy 
o( Courts in the great llnnonr of Clttlieroa, of which " the customs of the ooiij- 
holds " wero " aBoortaiued hy the Jury of Survey within the forest of Peudia in 
the Manor of Igtenhill, IflilS." Thniiighont the wide extent of the Bonooi 
there were " Hamlet Gaurte " twice a year, which we may interpret aa Hatmola 
Courts. There waa also aCourt of the Honour, stUndBd by all the tenants. The 
Homage or J luy presented a Greare or Bailiff. There was also a Deputy Gnan, 
oleoted in open Court by a majority of the tenants. All " real " jilalats wen 
to be tried in this Court, by a Jury of twenty-four tenants (7^ Laur or Cvpv- 
holds, by 0. I. Elton and H. J. II. Mackay. 2nd edition, 1S9S, Appendix YIIL 
p. fill). There was, moreover, within the Honour at least one Manorial Borough, 
that of Clitheroe, whers a "Court of Bacord" sat weekly under a Reomder 
(House of Commons Retam of Courts of Bequest, 1S40, pp. 68-69), and inde- 
[•endent administrative atruoture had been developed, to which we sabseqneotly 
refer (]>ji. 1 fifl. 205). Anotlier iniitauae of a Hierarchy of Courts, witli subordin- 
ate Manors and Boroughs of various degrees uf iuilependence, is presented by a 
Walsh Lordship — typioal, we sospeot, of othrr Welsh juHsilicUons. The Manor 
jiaramonnt of Cantref Hoelynaidd oompreheiida four Hundieda of Radiiorahire 
and twelve mesne Maiiort. The Itoroughs of Knighton. Onwelaa, New Radnor, 
and Rhayader, together with tho obsolete Boroughs of Pain's Castle and 
Presteign, are also included iu it. The Manur paramount oontiuned, thniugh- 
out the eighti«nth century, anil indeed through mostof thenmeteentli, toexenuia 
jurisdiction over them all, except the Borough of New Radnor. The Steward 
held a Court Baron for the whole lordship every tbiTe weeks, the husinan of 
which had become confined to petty debt cases, for which a Jury of six nan 
WW sammuncd when required. Courts Leet were also held within the tnesno 
Manors, and also (at least in the Bailiwick of Olodestrj aud Colh) a Court 
Baron monthly for small debta, Within the Boroughs, the Stewiud of the 
Lordship also held Courts Leet, at whicli Junes of Burgesses nominat»d new 
Burgesses, who wore admitted and sworn and thereby became entitled to the 
Parliamoutary franchise for these Borongh»i. The two anoiont BoiDugha of 
Pain's Castle and Presteign either lost, or had never [losaessed. sQoh Com'tl^ Hid 
the House of Commons disallowed in 1690 Ihs claims of their BnrgHascs to »ot«i 
The Borough of New Radnor (p. 236), on the other hand, had btcoine largely in- 
dependent of tho Hierarchy, getting a Royal Cliartar establishing a clostt Cor- 
poration, and holdingila owu Courts {ilMomi^ Radmrahin. by Rev, J. WiUiams, 
in Ardtaetogta OambreiuiJi, 3rd ser, vols. iii. ]>. 26, and iv, p. I, I6S7-S8 ; Fint 
Baport of tlunioipal OoiiMutian CoiDinistion, 183Q, vol. i, pp. Sfii-3a3). 
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(oUciwing incoherent lines, pays threepence and goes o 
out saying another word : — 

" With my white roH, 
And I &m a fourth post, 
That threepence makes three, 
God bless the King, and the Lord of the Franchiao, 
Our Weiphta and Measures are lauful and tiue. 
Good-morrow, Mr. Steward, T have no raore to say to you, 

" On default of any of these particulars the Court Leet 
of Combe is forfeited."' It does not appear to be an 
iinwarranled inference that the Tithing of Combe Keynes, 
though possibly having a minor Court of its own, had not 
been granted the privilege of stondardising its own weights 
and laeasuies, and had to do suit at the superior Court at 
Winfrith by four men, of whom the Titliingman was the leader, 
and eventually the proxy for the others, paying a penny each 
for their absence. The attendance of the Tithingtuen of the 
whole Hundred was (aa we have seen at Taunton) usual at 
the Hnmlred Court. " If there be more than one Tithingtnan. 
as always is in the Hundred Court," says a widely circulated 
manual, " swear them all in like manner, and receive from 
them the Common Fine or King's Silver. Then take from 
tfaem their resiant rolls or lists of their tithirgs; call them 
over and mark them that answer thus, ' appears.' " ' The 
attendance even of the Tithingmau might be dispensed with, hie 
staff or rod of office being sent to represent him. Thus in 
the Hundred of Twyford, in Kent, " there was," we read, " till 
of late years a singular though a verj- ancient custom kept up 
of electing a Deputy to the Dumb Uorsholder of Chart, as it 

■ Hilary awt Anliquilitt uf Dorvl. by Jclm IIiiUliinB, I 7 74. vol. i. p. 127 ; 
Jtir^ Cvttoau 0/ Taunton Omnt. b; B. B. Sliillibecr, 1821. Cnu "{■oat" be 
dnlTetl from " prepotitiu," the nronl mcd lot Rctve I 

' n< Crnnpii^ Caurliefper, or Land Sltvxini'i AstiitaTU, by QiUa Jacob, tat 

M, 1713 \ Sib, iai9, p. 30. We ma; cktob ■ gllin|ue in ]r:4 of such 

of the Tithingnini at th« Court of the Himdiisl at WhiUhureh in 

oonipHsliig ninetren tithtiigs. At the Court oi this IluDLired tbe 

•11 the tithingi were iii3>{ioseil to attend, and (u in tlio Hnmlred 

r) to KTTr on Ita .Furira. Two Conalablea were regular); appointed 

Ifuudreil. But sulionlinate CnnrU M'era olao lisM in som«. at any 

ntc, or ilie llanon vithin the HouJred, at which Petty Cnnitables for tlieae 

Ituint* (or apparent!)' for the tithings) weio appointed. Onlj' in twelve niU "t 

tbe n»«t«gn tithiiiga did the Hnndn^l Court appoint the Petty ('anatahle (K. 

Uesge. hi K/pcrlt f>fC<i*e», »tf., by H«n/y Cowper. 1783, pp. 13-17). 

VOL. I!.— IT. I K 
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waa called, claiming liberty over fifteen houses in the precinct 
of PizeiQweli, every houBeholder of which waa fonnerly 
obliged to pay the keeper of this Borsliolder one penny yearly. 
This Dumb Boreholder was always first called at the Court 
Leet holden for the Hundred of Twyford, when its keeper, 
who was yearly appointed by that Court, held it up to hjs 
call, with a neckcloth or handkerchief put through the iron 
ring fixed at the top. auj answered for it. This Borsholder 
of Chart, and the Court Leet, has been discontinued abont 
fifty years, and the Borsholder who is put in by the Quarter 
Sessions for Wat«ringbury claims over the whole parish. This 
Dumb Borsholder is made of wood, about three feet and half an 
inch long, with an iron ring at the top, and four more by the 
sides near tlie bottom, where it has a square iron spike fixed, 
four inches and a half long, to fix it in the ground, or on 
occasion to break open doors, etc., which used to be done " — it 
is said down to 1748 — " without a Warrant of any Justice on 
suspicion of goods having been unlawfully come by and con- 
cealed in any of these fifteen houses." ' 

ih) Tlie CouH of tkf ITundred 

The Hierarchy of Courts that we find so well preserved in 
the Vale of Berkeley and at Taunton Deane, and less perfectly 
elsewhere, throws, we think, some light on the nature and 
origin of the various other Courts, up and down the country, 
that we find existing under the name of Hundred Courte, 
without any apparent connection with separate Courts of 
minor jurisdiction. Wlien, in the fourteenth century, the 
Hundred Courts were merged in the County Courts of the 
Sheriffs — if that is what happened — those Hundred Courts 
which had already passed, as valuable Franchises, into 
private hands were not affected.' Not infrequently, therefore, 
these continued to be held, and it may be that they went on 
without intermission into the eighteenth century ; someldmes 

■ • History and Surety of Ktnl. by Ednnrd Hasted, 17B7, Tol. r. p. 10" ; 
Ob*trv(Uiota on Popular AnHjMilies, by John Brand, vol. i. p. tS2 of 1S41 
edition; KtiWi OapUal, 1S08. So, too, we read that, m Essex, "Lamboam 
Mnnor cos held by wrrice oF the Ward StalT" (i.e. the Oonitubtc'i or Wiloli- 
mui's stair), which was carried into Oonrt with quaint cerenionia tj(neinU 
Maiuirial Ouiomt in tht Cou«tj/ <if Sttex, hy Bi S. Charunek, 1 670, pp. IT-SSL 
' W •Vanerioruin. by 'W. Krlaon, 1728, p. 190, 
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held, ss of old, like tbat of F&wsley. " beneath the spreading 
btanchea of aa enormous beech tree." * We are inclined to 
doubt, however, whether the few specimens of which we have 
particulars are all of the same species. In 80i 
BirnviDg Hundred Court appears aimply to have outlived 
Um Hierarehy, whilst often itself combining vrith the Court of 
ita principal Manor. In other cases we may suspect thai the 
term Huodred Court never has denoted the superior member 
of any Hierarchy of Courts, and that it represents mucli the 
same jurisdiction as was elsewhere exercised by the ordinary 
Manor Courts. In rare instances, again, a so-called Hundred 
Court is found among the various Courts held by Municipal 
Corporations in and for their Boroughs, with no wider juris- 
dictaoD than a Borough Court.^ As such it will fall to be 
described in subsequent chapters. 

What appears to be a common feature of the so-called 
Hundred Courts between 1689 and 183.T is their extreme 
attenuation of function. The majority of those that survived 
into the eighteenth century seem to have been little more 
than Courts for the trial of petty civil actions for debt and 
damages, and, aa such, hardly come within the scope of Local 
Government as we have defined it. Other Hundred Courts, 
whilst retaining traces of the Court Baron side, appear 

' Thii Handrcd Court wu tliiut held in Fawsley Park until the beguiling 
of the aglitaeoth etntury, vh«u it wna removed to Everdon {History and 
Amtiquitii* 0/ XorOMnptonthirt, b; Oeorgs liaker, 1S22, vol. i. ]>. 2Sa ; 
f'tdaria CiTBnty ff-utary of Ifortlutmptaruhin, vol. L 1902. p. 293). 

' Siith w« the Colchester "Hundred md Foreign Court. Such, too. 
vuiCbr " Hundred Court " it Eidicellj, in CnmiartheDiUre -, and such v^re those 
la Uw CU'ine Torti (p. 37S). 

IjtBk clc»r i* th« owe ot the Hundred Court of Glouc«tor, which continued, 
sa its Hinutfs show, to Xie nominsllj held by sdjouminent nerklj liefore the 
Mayor uid Ibe two ^\ieAVla of the City. What il did U not apparent, u the 
UtontM amtain. aftei ISSO, little more than a perpetual repetition of the 
nama if the aaitora. who nrerv the ownen of certain Mtate« in Gloucesterahini 
KnA Hcrvfbrdshire, the juiudlction DTer which h»d, mmehow or another, eome 
to bsLong to llie Corporation of Gloucester, It evore in ConBtablea(i'n/'r(i, p. 341). 
[hiring the whole period there was held also the Court Lett of the City of 
(i|Miei9t«r half-yearly, Iwforo the Steward ot the two SherillB, the MS. Minitlee 
«r which, between 17S4 and 1SI9, ihov it to be making prescntroente of the 
vtati kind. Whether the "Hundred Oonrt" of Qlonoester was mprcly held 
by the CoTfionlion by right uf ils ownerehip of a Hundred, just as the Corpora- 
lira of the City of I/)ljJ"u h»hl the Bniliwiok of Soutliwsrk ; or whether, as 
Hr. Adoljihus Mtard haa lug^ted, it was a Court of tlie owners ol' tboee 
' ' ' in tha County which had to maintain the city wall, no mtist Imvc 
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cluefly as emasculated Courts r^eet, appointing Constables and 
occasionally presenting nuisances. Our general impression 
is that these isolated Hundred Courts had uuce Ixien vui- 
di&erentiated Courts, dealing with all sorts of business 
indifferently, at one and the same Court, by one set of 
offioera ; ' and that the appearance of specialisation has 
resulted from the unevenneas of the decay into which their 
various functions were falling. Pending further study of 
the records of the various Himdred Courts from the fourteenth 
to the nineteenth century, we can do no more than set forth 
such particulars as we have been able to glean of those which 
existed after 1689. 

A i-emarknble case of survival of an ancient Hundred 
Court, detachetl from the Manor Courts within the Hundred, 
is that of Salford,* in Lancashire, where we find the Steward 
of the Earl of Sefton, throughout the eighteenth, and down 
even to the middle of the nineteenth century, continuing to 
hold " the Court Leet, View of Frankpledge, and Court of 
fieeord of our Sovereign Jxird the King for his Hundred or 
Wapentake of Salford." This Court evidently represented 
an ancient tiibunal of which the jurisdiction extended nomin- 
ally to the whole of the modern Hundred of Salford — perhaps 



■ Thus ws are told th&t tlie " Hundred Coort of PervptTi " in Cardiguiaiiire 
leeiua to luTe been bold Ma," Court Leet >iid Law D117 " twice b jwr, and m 
n "Court Baron" foitnightlf ; it maintained tlic Blocks and r<gul«ted Uie 
common, dealt with preaentmcnti and heard civil actions, and appointed botli 
ConsUiHo and Reeve (prepoaitus or "major") — see TrtnUac on CopyhaliU by 
C. Watkina, 4Ch edition, 1S2G, p. £03. 

' Tlie archives of Snlfotil, long neglected, scattered, and destroyed, am only 
nuw liein-; colleot^d and studied. Some records of the Lord's Court l^um Mil 
to ISflS — npparently the active Ootirt of the Seigtioiial Borough, eominnble 
with that of BerltBloy or Wotton— have laU-Iy been publLiliod (3^ PotimtU, 
or Qmrt L»et, lUamU ef tlit Bermigh or Totpn ami Binjal Matwr t^ Saifvti, 
by J. G. de T. Mandlsy ; Ohetluun Society, volj. xlvi. and ilvU., 1903). 8ti»y 
rcdords of Salrord Conrts exist, lioth of oailier and of later date, some b«inj 
preserved among the arehives of tlie modern Sflllbid Hundred Court of RacohI ■ 
in Manchester, while thaw from 182S to 1S67 are in a thick, leathcr-botmd 
volume DOW in the Snlford Pithltc Library. See also the partiealara in Bonte 
of Commons Return of Courts of Request, 1840 ; and Fifth Report of Ro;^*' 
Commission on Conrts of Common Iaw, 183S ; and the occasional reports iu 
the newspa|>era, especially UaiieUester Guai'Hiati, 4th KUy 1833, 8tli Ootober ' 
)83fl, 18th Ootobar 1837 ; UaneKentrr ChrmMe, 4th May 1833 : ifaMhaliT 
Tinu.t, IStli December 1S3S ; and. on the whole subjeat, Muiiirvat ifanehe^rr 
and (he Begimiiagt of Liovaiihm, by James Tait, 1B04, p. S. The Mancbwter 
Hunicipal Code, vol. v., 1899, gives the Acts and OnierB in Council, ie06-IS93, 
with a short nieniorandum on the history of the Court (pp. 2S7-2S8). 




lo the whole of Lhc aucient " Sal foi^daliiie,"— still descrihed as 
" the King's Manor of the Huadred of Sulford," of which the 
E«irl of I>eflon was iioi styled Lord but Steward, and which 
included aome fifty parishes or townships, among them being 
Oldliain, BoltoD, Bury, and Manchester itself.' Judying from 
auch fri^mentary records as have survived, the Court of the 
Huodred of Salford was in fact once as all-embracing as the 
Court of the Hundred of Berkeley, having under it many 
other Courts; perhaps eveu the Court of the Barony of 
Manchester itself, with its own subordinate Halimotca or 
Courts Baron of the separate Manors, which we may assume 
to have been undifferentiated Courta. or (in the case of Salford 
and Manchester at any rate), like Berkeley or Wotton, the 
Leets or Moot« of favoured townships which seignorial Charters 
had made into so-called Boroughs. We shall describe 
presently the vigorous hfe of the Manchester Court Leet. 
In the sixteenth and seventeenth centuries there had been 
another such Borough Court held at Salford itself, called the 
Port mote, presumably under the charter of the Earl of 
Cheater and Lincoln of 1231. At aome period between 
1669 and 1828 — apparently between 1738 and 1800 — 
it seems to have coalesced with or been raei^ed in the 
Hundred Court, which presumably had continued to exercise 
a wider jurisdiction.* When we are again enabled to take 

' Bc^ci the Poitevin retained tha lowiiBhip of Sulford in demesne when he 
•iifroded undeT'ltouila for th« rat ot his eiMte, ■ B«)«ratiuu which had 
lutinj; ooiufiiuencM. " A Htroke of a Nornian baiou'i p«n divorved Manchsiter 
■nd Silfurd in nil but (heir devotions, uid what he ■onderKl no one hu besn 
■bl< to brill); together again, lliough tbey have long aince ueaaed to b« seiiarateit 
by green tielda (loping dovn lo a tront atream. A Blranger who fomid hitutelf 
in DMiugBte. and wanted tn know why two typei of truu-car were running in 
what KMiuoI to him a aingle city, wonid bo miglitil; astonished if wt^ loM liiiu 
tUat Uiis was the doing of ■ foreign Count oF the eleventh ceutnry. Itut so 
ft ii. It iiiav be donated whether it occurred to any citizen of Manchester 
iMident in Broughton, who, during the recent deadlock between the twu 
tnitiway comniitlwa, wa» turned out of tbe car at the ejty boundary, and had 
to walk Mvcnl huudied yatda in the rain to catoh a SalFord I'ai. to cuih the 
niamory of CunnI Honet the Poiterin. He might have done this with aome 
Jaatics " (MaliaraJ ilatahaier and Ou Brginni'nyt tj iMaea^hirc, by James 
■Wt, 1901, p. 10). 

* We iniagiBe that in many other caaoit the I'ourt ot the Hnndred had 
bMame combinnl with that of its |<rind|>(l Manor. TIiq«, in lhc Hundred of 
Crevkeme tn Somenet, which constituted a single " Lordship," eitending over 
MTiii Uthlnga. in the siitaenth. seventeenth, or eighteenth uentunea, there wm 
miy line ('ourt held, callel the Hnndred CnHrt and Coort Baron. Al the 
{(ittctpal •caEJana a( tliia Court each year the Lord uomiuated not only the 
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u|> the aiory in 1828. it ia uot the Fortmote of the Borough 
but the ■' Court Leet. View of Frankpledge, and Court of 
liecord ... for the Hundred or Wapentake of Salford" 
that is being held in Salford. By this time the Court, so 
far as the area outside Salfoi'd Borough was coDcenied, had 
o stand in any relation whatever to such Manor 
Courts as were still held within its ancient jurisdiction. In 
1833, for instance, the Deputy Steward explained — probably 
on the authority of Joseph Ritson'a learned book — that " the 
business of this Court solely applied to townships which had 
not the benefit of Courts Leet of their own. This being 
the Hundi-ed Court Leet, it was their duty, thei-efore, to elect 
Constables in such eases , . . and in the event of proper 
persons not being returned by the townships to the Court, 
or where two lists were presented, they must elect such 
persona as would faithfully discharge the duties of the office." ^ 
We aocoulingly find the Salford Hundred Court in 1828 
attended every half-year by the Constables, Deputy Coiutables, 

BmIiIT of tlie Uundreil, but ilio tlie Portreeve of the little town of Crewterne, 
who oalleeted the iico^U of its f&ir uid markpt. The luiton of the Conrt 
eleaUd the Eeeve, who wu reBjioaaible fur collecting the qoit-reuta uid fines 
duo from the tenauUi. The other sessions held duritig the year were kaoim a 
the Three Weeks' CotirCa, and at these the Tithingmen of the sevenl dietricU 
were bound to attend, each bringing with them four of their oeighboun, who 
were called " four posts," and who Iiad to make pres^utmenta (Thi BaJi ^ 
the An, by O. P, R. Pulman. 4th edition, 187S, pp. 247-250 \ qnoting an 
MB. Survey of the llauor in 1S98). Possibly a siioilar esse ja that of the 
"Manor, Hundred, and Borough" of Bradford in Wiltshire, wbioh we 8m 
holding its " Court Loci, View of Frankpledge, and Court Baron " in 1810, mil 
apIKiinting a Conatahlo and an Assistant Canslabk for tlie Hundred, together 
with a factotum, who combined in himself " the live olGces of Bailiff of the 
Hundred, Assistant Constable of tlie Hundred, Haynuden, Titliiugmaii of 
the Old Town and Titliingman of ths New Town of Bntdford." It ia reportMl 
to the Home OfBce that the new and zealous Constable has presented this 
plurali»t for making false presentments to tlie Quarter Sassions, ewearing that 
the roads were in good repair when they wore not (Home OtSce Domestic State 
Papers in Pablio Heooid Office, No. 10, 13th Aj.i-il and lat May 181B, and 
January 1820). 

' Beport of Proceedings of Salford Conn Leet, hlmxkitUr Chronicli. 4th 
May 1833. This view was upheld by the Coiirt of King's Bench in 1822. 
as against the inhabitants of the Township of Failaworth. who claimed to nivet 
annually to elect their own Constable, but failed definitely to allege that tliey 
did this by prescription. The action of the Salford Court in appointing a 
Constabic for this Township ww confirmed (B. i'. lAne. in HrporU of Cata.ttc.. 
by E. V, Bnrnewall and E. H. Aldersoti, 1S28, vol. v, pp. 488-18^ mtaon 
had said that the Leet of a Hundred had jarisdiution oul; over suuti [larta of 
the H.lndred as wt>re not within the jnrisdivlioB of ths Court Leet of any 
Mauor (•AtrMCdton ^'(A« CuarU Lett, by J. Sitsou, Srd edition, ISIS, p. 5). 
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and Assistant Constables of forty out of the fifty townehiiis 
included within the Hundred; and enabling such nuiBauces 
in these townships as noxious smells and smoke from factories, 
obstructions of the highway, leaving roads unfenced in 
dangerous places, foul ditches, exposing unwholesome food 
for sale, and using false weights or measures to be presented 
and fined,' The Court was always held at Salford. We 
gather that the jurj'nien were chosen from residents of the 
so-called "Borough" of Salford, not, as at Berkeley, from the 
various Mauore of the Hundred ; the so-called BurgeBsea of 
Salford Boro\igh were required to attend under penalty of 
sixpence, and inhabitants of the Borough not being Burgesses, 
under penalty of threepence ; new Burgesses had to be sworn 
in ; and it is evident that the principal buaiuess of the Court 
related to that Borough, for which, besides the officers of 
the Hundred, it appointed annually a Boroiighreeve, two 
Constables, a Dog-muzzier, an Ale-taster, Bylaw-men and 
Inspectors of Flesh and Fish. The Hundred Court seems, 
in fact, to have been the only active "police and sanitary 
authority " which the township of Salford enjoyed, until the 
rise, early in the nineteenth century, of a democratic Open 
Veetry, and the advent, in 1829, of a statutory body of Police 
or Street Commissioners; and the fact that this Court 
appointed the Coroughreeve. gave it complete authority in 
what had already become a crowded and insanitary factory 
town. 

Meanwhile there was being continuously held at Salford 
another seiiea of Courts, from three weeks to tliree weeks, also 

1 Sesfor intUno, MS. Kliuutm, Salford Hundred Court Leet, Sth April 
IS28. VTeaild two elsmplcs u tf ]>ical : " Ttie jurors of our Lold t1i« King 
upon llieir (mlht pr««nt tliat at Adoo»U Bridge within Ardwivk in the Mid 
Roulrod of Sulfonl . . . !■ a maniiriulory for making sal amniouint ucxt to 
tbi King's ooicmon highvrty there leadiug from Uu)ch«iter to AalLtnn . . . 
which emit! great quantities of noisome and noxious fuineauid VKiiours to tlic 
icreat nuiaaiioe of all ths King'i mbjecta paasing and tisveUing there, by the 
debult of Elieueier lireillatL ■ . . Therefore lie ia in mercy. . . . And they 
atUTC* him lu live shillings, mid ha is commanded to abato the same within 
two months under Iho pain of one hundred pouDd»" {ibid, Sth April 1S28). 
ta 1833 Lhtf neputy Couslalle of PeudletQn aaid he had been reqnm^ by the 
TMpoctable iiUubitanl* or tlist Ivwusliip to present a number of owners and 
DEcuplan of property almtcing "the Blitck ditch . . . [uU tn overllowing of 
nfns* of dyebouica . . . caiusing an int<>lerable stench , . - the luotit intoler- 
tbh ntiinnoe in the uuighbourhoud." Tha Jury tbercupuu presuuted tha 
alibuf. April 1633). 
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purporting to be those of the Court of the Salford Hundred or 
Waptintaki:. Every third Thursday one or other of the three 
Deputy Stewards, whom the Earl of Seftuu had appoiuted for 
this special purpose,' held his Court for the trial of actions for 
debt or damages under forty shillings within the wide limits of 
the Huudred. Over a thousand such actions a year were being 
dealt with by this Court in 1835* notwithstanding the con- 
cunent existence as petty debt tribunals of the Court Baron of 
Manchester and of statutory Courts of Eequests in and for 
Manchester, Oldham, Bury, and Kochdule.* 

Amid the political agitation of 1329-32, the Radicals began 
to chafe against the " self-elect " constitution of the Salford 
Hundred Court, by which they meant exclusively the half-yearly 
sessions for the appointment of Borough officers. They recalled 
the fact that the Earl of Sefton, aa a Whig peer, had supported 
the lieform Bill ; and some of them urged him to be true to 
his faith in representative government, and to cause his Deputy 
Steward to leave off packing the Jury with Tories. Lord 
Sefton fell in with this view, and from 1835 onward the jni'j'- 

1 In 1635. at uiy rate, and for mauf jears preTioiuly, tbese Deputy Stovtrii 
were tbe membeni of one of the leadiog firms of aolicitora tX. AlonchMtcr, uid 
quite distinct frotn the Deputy Sten'ard, & bAirtster, wboni the Earl a|>pniDte<1 to 
hold the half-yearly Courts. 

' UouM of Cummone Rpturn of CourU of Hac)ucat, ISJO ; Fifth Roport of 
Royal CommiBion on Courts of CoTtiDiou Iaw, ]833, pp. 26n, S3u, Sin, 78<t, lOSo, 



132n, 



\b, 106. 



' Somewhat ikiii to the posilion of tlic Salford Huudred Court wiu apjiareiitly 
that of Bradford at Welliugtoii in Sliro|>ahue. Thii Cuurt, h«ld by the Duke of 
Cleveland under Koyal Letters l'at*nt of 1672, hud ouce exerciBsd fulljurLidietlon 
over the ichole Hundred. By the uineteeuth century, however, it hid uome to 
eiercisc what ve may call Leet juriadictiOQ, and to appoint Constables ooly for 
those Manors within the Hundred which bo longer held Courts of their own. It 
continued, however, to ait fortuightly for the preliminary siagBs of uivil sctioni, 
and tnice a year for the trial of oauHcs ariung anywhere within the Huudred. 
At Che two genera] Courts (one of them being ntiUsed for the appointment of 
Constables, etc.) it is said that the Constahles of the Hundred had to attend 
(Fifth Report of Royal Commisajon on Courts of Common Law, 1S33, pp. lOSu, 
167(1. 168a; Housoof Commous Return of Hundred Cotirts, 1839, p. 6 ; and of 
Courts of Request, 1810, pp. 132-133). Here, too, we may mention the Court ot 
the Hundred of Whiluhurch (Dorset), which ilid not try civil suits, but api^ointed 
two Constables for the Hundred and Tilhingmen for such of the nineteen Tithings 
within the Hundi-ed as did not have Courts of their own. Vhcu a resident in 
one of the Tithings for whith a Mauor Court waa held had been appointed 
nooatable for Vat Hnadred hy the Huudred Conit, he appealed to the Court Of 
King's Bench for exem)itio!i, on the ]:les that the Hundred Court hiil no right to 
appoint a resident "within a private Leet." Bnt he was held liable To serve the 
Hundred (R. v. Oeiige, Wii, in SUports <if Catcs, He., by Henry Cowiwr, ITSl, 
pp, 13-17J. 
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«t the haU-yenrly inteliiigs were lakeii by lot from a list of 
flie five hundred highest rated inhabitants.' At tLe same time 
it becaiue taken for granted thut tliis Jury should accept, for 
the officea of Boroughreeve and Constables, the nominations 
msde by the open Vestry Meeting,* TTitder these circumstances 
there seems to have been no popular objection to the continu- 
ance of the formal pntticipation of the Hundred Court in the 
Local Government of the Borough, and it« half-yearly sessions 
accordingly went on being formally held, and its annual appoint- 
ments of Boroughreeve and other officers being made, down to 
1867- No objection seems ever to have been made to the 
three-weekly trial of civil actions, under which form, by -virtue 
of Bucceasive Acts of Parliament, and with only the slightest 
change of name, tlieaucient Court of the Wapentake or Hundred 
of Salford survives to this day.* 

On the South Coast of England we find, right down to 
1855. at Brighton, in Sussex, the Court of the Hundred of 
WTialeabone, or more properly, Wellesboume. This was de- 
scribed as " the Leet or Lawday and View of Fi-aukpledge," 
not for any one Manor but for the whole of the Hundred, the 

■ Th« reformer *1io wcured lliis ctisnge wu oi)« J. S. Ortnerixl, who wai pre- 
HUUd with a gold anutf-box bj hu sdmirera. His n^\y cuntains tbe fDllowlnfc 
]i*si>ges, which we give u s]>«<:iineus or the ri»1iu)( that pi'ecailed. " \\'LiMi I 
tatX Uioiight of making au ^flovt to prevent the Borougb of Siirord . . . ttom 
linng rulMl and governed iu its Municipal conatitutioii by men who had nothing 
to nKnmniencI theni bat superstition and bigoted Totyiam ; whon I (ouiid alao 
that Iheae men were choneu by a class of individuals who were aair-elfoted from 
mtn pOMtasing piwiicly the same iKjIitics as thcniBelves ; when I found that 
tliBM men w«n to igDorast is lo buaiit of having been u|ion that .riuy tliirty 
yeua, some for more than Iwfiity, others for twenty " — he detenniued to 
st>|>nM«h LonI Stinnn, who [nade inquiry and directod his Dcjmt; Steward to 
•dont a new idan (UanduMtr Tinun, 19th December 1S3S). 

■ Set^ for imtance. Manehrjttt Ouaidiaii, 8th October 1636. 

* In 1814 it» jurisdietion wu prenrved and enlarged, so as t« enable ft ^o 
dMi villi aotiuni lip to £60, by 6 and 10 Vii^Ioria, c laS. In 1S68 it was 
■mal^malfi'l with the Cottrt of Record held by the Mauchesler Coijnration 
under Its ChArtrt of 183S and 17 and 18 Victoria, c M. and given the new 
ttlU oT the HalTord Hundred Court of Hecord (31 and 82 ViL-toria, c. ISO). 
The Earl of Sefton was thereby continued u High StewanI, with a right to 
ranire oiie-thir<l of the fees ariaing from andi cases m would have boon withiu 
the jurisdiction of the old Sslfoid Court, less a proportion of the expenaet, bul 
in DO eaee Ia ainnunt to leas than twn hundred Rnincaa a ysar (sec. 3S). The 
Bdrongha of Oldham, Bolton, Heywood, anil Ilochdale snccewively got them- 
telvM exemjilM IVom the jurisdiction of the Salford Hundred Contt, in all 
matten in nhicli th» modern County Court bos cogniwuce (Orders in Conucil 
cl 30th t)n'*mV>rr 1878. lAth Aiku*' l^f^Q, and IStli March IBB8, and the 

' n CoiiBuHoB Ant I8S«, lOaitd SO Victoria, C. 117). 
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: Steward of the Hundred being the Earl of Aber- 
gavenny. The Hundred of Whalesbonu comprised the parish 
ijf BrightlielmstoD (now Brighton) with the "Boi-ougha" or 
hamlets of Preston and Putcham — a much Bmaller area than 
the Hundred of Berkeley. Within the Hundred there were, 
however, a numlier of reputed Manors and parcels of Manors, 
iuextricnhly confused hy partitions and alienations. Bright- 
helmstoii itself, in the days when its importance lay in its 
fishing, had had an important Manor Court of its own, of which 
the "ancient customs" had been of sufficient consequence to 
be investigated by a special Royal Comraission of 1580,' 
What Lord's Courts were held in the eighteenth century within 
the Hundred, and exactly for what purposes, we have been 
unable to ascertain.^ But the Hundred Court continued 
vigorously to exist, though, as we gather, principally, if not 
entirely, for the purpose of appointing annually at Easter the 
various officers of the Hundred ; the High Constable, twelve 
Headborougha or Assistant Constables,* an Aleconner, and a 
Searcher and Sealer of Leather, It had apparently only one 
Jury, summoned by the Deputy Steward. It seems not to 
have dealt with actions for debt or damages. Of the history 
of this ancient jurisdiction during the eighteenth century we 
know nothing. We find it after the Parliamentary election of 
1825 coming into sharp conflict with the Vestry, which refused 
to pass the High Constable's accounts, The items objected to 
related to the swearing in of special constables " during the late 
county election," and the payments to private persona for 
apprehending sus[)ected criminals and vagrants.* These items 
appeared, in accordance with the provisiona of 18 George III. 
c. 19 (1779), in the Overseers' accounts, and as it had never 
become quite clear whether the consent of the Vestry was 
necessary to their validity, the County Magistrates did not 
scruple to paaa the Overseers' accounts containing the items 

1 Bialory qf BrigMkelmOon, by J. A. Errwlge, 1883 ; Compendious Biatory 
qf Suisse, b; M. A. Lowur. IS70, vol. L p]). 77-81; Stastx Anhaxlogiral 
0>lledian», vol il. p. 83, We recur lo this m the following ch«ptet (p. 173). 

' There ia evidence thU MaaarUl Oourta were held for property busiuoss ; 
Boe, for inetanoe, the reromnco to the surrender of v«rtain t«ti«iTinnti by the 
Oh II roh wardens of BrighthitniBtoD " at s Oenernl Coart BHron for the H«iior of 
AUingwortli " (MS, Veetry Minutes, Brighton, 8rd February 1808), 

> BriglUoa ffirald, 9th April 182&. 

* Jhd. 17th September 1835 and 2etli Jalj IB28. 
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objected to.' The friction between tlie Veatry and the HmidreU 
Court continued; and in 1828 the Vestry sent an elaborate 
memorial to the Earl of Abergavenny, as " the Lord of tlie Leet 
of the Hundred of Whalesbone," protesting against " the great, 
notorious, and crying abuse," that the outgoing High Constiible 
packed the Jury aummoned to elect his successor, and " the 
choice has consequently not been congenial to the wishes 
of the inhabitants." ' It appears that the same little set 
of the Vicar, the County Justices resident in the town, and 
otlier Tory magnates had appeared as jurymen year after year, 
the Vicar acting always as Foreman. In answer to this 
memorial the Steward addressed to the Vestry a loug and able 
description of the procedure of the Hundred Court. In future, 
he adds, " I shall require the High Constable to return to me 
... a list of at least fifty of the moat respectable inhabitants 
. . . and I shall advise that such list be made known to the 
public. . . . From this list I shall select by ballot 23 to form a 
Joiy. . . .If any reasonable and fair objection shall be stated 
in Court ... to any gentleman so summoned ... I shall not 
hesitate to dispense with the attendance of that juryman." ° 
The result was that within a short time tho Vestry and the 
High Constable became on excellent terms,* and the Hundi'ed 
Court continued to be held for nearly another generation.^ 

■ MS, UiimlM, Qnsrtcr ScaiiioiiB, Susux, 20tli October 1825. Such a case 
)ui) tlien recently occurred tX, tba Cheshire Quarter Sessions, wliere Ihe 
Conatehla of ABhtoD-under-Ljne had Uid his aix:citiuts berore the Veslry, Hud 
lud AH item diuUowed (tho expense of pioseoutiiig a Dissenting Minister lor 
pTMchlng in the itieets) ; two Juitices hod nevertheless alloHed the Ofeiseers' 
Aoonuil* including this item. Que out of the eight Overseers appealed la 
QiuitM' Seeriona, which confiniicd the allowsnce. The Court of Eing*s Bench 
diMnisBed an appeal on the ground th&t it wiu not promoted bj a niajority of 
ths Ovcneen, vitbout, therefore, deciding that the action of the Justices had 
been wrong fR. o. Jneticea of lAncashira, in Htporta of Camt, tU., by E. V. 
Banie«al] aDJ E. H. Aldereon, 1823, vol. t. pp. 75S-758). 

' MrighUm ffcratd. Jad Febmsiry 1838. 

> IIS. Vealij- Minntea, Brighton, 25th Janimry and 22ad February 1828. 

* Ibiii. 20th Janaatj 1B31. 

* For the so-called Hnndreds of Sussex and Kent, and theit relations to the 
•■R«j'«»" or "Lathes" of tbe*e Conntiea, see "The Utuulred of Eastbourne and 
ill 8ii Boroughs," by Bev. William Hudson, Stanx Jre/urotegkal Cnlffclimu, 
vaL iliL p. 1S9, ISSe. and "Liberties and Fruicbiacg within Uie Bape of 
Heating," by W. D. Cooiier. Siutcx Ankaologiail ColUaioia, vol. vi., ISfiS, 
pp 57-70. " In 3usse.i," we loam of the thirteenth century, " e*cli Hundred 

H to have h»d a Beadle, that is. a suinmoner, who was called an Aldet- 

," and who sometimes performed the suit of court due by the tenanta of 

, Iha Hnudrtd at toperior CourU (SiHory of English Laic, hy Sir F. Pollnck 

. MaitUnd, 1S9S, vol. i p. Hi). At Bivanboiough, oua of thcae 
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Tlie Hiindreii Courts wiiii:U reuiaiiied in private lia 
scarcely to be distinguiahed from the Courts of FranchueBw 
Liberties, Lordships, or Honours wbich bad obtained exemption 
from the jurbdiction of, or concurrent jurisdiction with, the 
County CourL The Franehiao or Liberty often included 
several Hundreds. In the " Seven Hundreds " of Cirencester 
in Gloucestershire, for instance, which had for Eve or six 
centuries enjoyed great exemptions from the Sheriff of the 
County, there continued to l>e held, in the eighteenth centurj', 
a three-weekly Court under the Steward of Earl Bathuret. 
Its business seems to have been exchisively the trial of 
small civil suits, personal actions, and debts nndex forty 
sliilliijgs. It was, we are told, regarded as "' vexatious, dila- 
tory, and expensive," and so was superseded in 1792 by the 
effect of a Local Act, which created a Court of Eequests, imder 
seventy-five Commissioners, who took it in turn to sit as judges.^ 

In Kent the " Seven Hundreds " constituted a Franchise, 
having a Court of its own, held by the Eailiff. This Court 

" KuiicliiHla," wbinh belongs to tlie Miirr)nU of Abargaveony, and comtiriiei 
sevBi&l iiatuhes, " Baroiiglu," and Manom, the anciout Court of ttic Hundred 
wsa hold right down (o onr own day, There altendml the Conitable and 
AldormBD or the Hundred, the Headborougha of the Puisbea, aud one or two 
douD jurymen. Annoysucea atut defaulta were presentod and amerced, ftnd 
civil suits under forty BhilUnga were tried. The Jury prMentod penMiu to 
serve as Coimtahle and Alderman of the Hundred (down to 1860) and Uiod- 
horouglu of the various [Irishes (down to 1842), of whom l}ie Steward choM 
one ("The Hundred of Swanborougb," by J. Cooper, in Statux Areiut^agiail 
Colltctioiu, vol. iv., October USD). Sea aleo 7*^1 P.:ra)iibiUaiim of KmU, by 
W. I^mbard, 1678, p. £1 ; Jlohinj^n o» Oavelkind, 61b edition, by C, J, Elton 
and H. J. H. Hookay, 1S97, p. 211. OfthevillA^ of Lamberhurat we i«ad 
that "a iair ie held here yearly on lOth Octobec for Uys and pedlary, the 
]>volits of wbich the Portreeve of the Hundred of Miltoii reeeivea of aucirut 
custom, nhich alHccr nxecnted within this Hundred Ihe olGee of Clerk of lb* 
Market in all jtointB whilst the Market was held, but it haa been disused tiin« 
out of mind " (iTirtorji »/ Kent, by E. Hasted, 1797 to 1801, vol. vii. p. 68). 
For Tentorden Sevon Hundreds, see Hiilory of Iht Wtahl n/ Kail, by B. FurUy, 
1871, voL i. pp. 316-SS-l, vol. ii. p. GB5 ; HMory of the Wtatd ^ Ktnt. by 
T. D. W. Dearu. 1S14. p]>. 162, 333-246 ; Hoii&e of Oommoni Return ofCourU 
of R«iuest. 1840. 

> Hittory o/' OirerufUltr, hy K. J, Beediam, 1SS7, p|i. 102-170. Hii 
Court of Requesta was, like others, itself anpersoiled alter 1846 by iho nsw 
County Courts. We may mention here (thoagli we have no iufnrinition as ia 
their Courts) the aualogotia "Seven Hnndreda" of Woreeatcrahiro, which had 
of old such oit«nsivs immnnittes ; the Hundreds of ^Vindsov Korest. uid, 
best known of all, the ChilEem Himdteds (Desborough, Stoke, and Bray in 
Buckinghamshire), of which the Stswarilehip — remaining, a« it doe*, in thi 
gift of the Ohs.n<ellor of the Exchequer — haa become a minor part of tbt 
maohinery of Pnrliameutary procedure (see Tht Sltvantatiip cf Ihe CMUtn 
Handrnia, by F. S. Fftrry, a privately piinled Treasury llemonindiin 
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Flielil during tlie eighteenth century, and only discon- 
thtned after the whole Franchise had been aold by the Crown 
in 1817 to a private landowner. Within the Franchise, as 
we learn from a survey of tlie time of the Coniuionweulth, 
"there belongolh to each Hundred a Court Leet, where the 
Constablee and Boraholders are elected, and all nuisancea are 
amerced by tlio Steward and Jury, which Court is held when- 
ever the Lord or .Steward may appoint." In six of these "Seven 
Hundreda" the Court used to be held by the Steward or Bailil!' 
for the profit of the Crown. In the seventh, comprising Tenter- 
den, the chief town, the ownership of this so-called " royalty 
of the Court of the Bailiwick of the Seven Hundreds " was 
vested in the Mayor and twelve JuraLa of the Municipal Cor- 
poration, by whom the Court was, in 1814. still being held. 

Throughout the wide area of Yorkshire there were Courts 
in every Waiicutake, the division corresponding with the 
Hundred. We catch a glimpse of these Courts in 1641 in 
tlie notebook of a Yorkshire farmer, "The baily [Baililf] of 
every Wapentake," he says, " is to keep a Court, which is 
culled the Wapentake Court, Three Weeks' Court, or Sheriffs' 
Turn, where any petty cause or sinall trespass may be heard 
and ended once within three weeks." In at least two Wapen- 
takes these Courts continued to be held for more than two 
centuries much as Henry Best describes them ; some remnants 
lingering until the middle of the nineteenth century.' 

In Cheshire there continued to be held an active Hundred 
Court f()r the Hundred of Wirral, which includes the town of 
Birkenhead. This was held on lease from the Crown until 
1819, when it reverted to the Commissioners of Woods and 
Foi"eat8, by whom it was sold in 1820 for £500 to a Liverpool 
attorney. The Court continued for another geueratiun to do 
an extensive business in petty debt cases, especially those ■ 
arising in the rapidly growing town of Birkenhead.' 

"Tlie AniHenl Hiin<lral* of Buckinghaiushirf," by Morley Dsrica, in Home 
Cotnlu* J/utfuUM, Tol. H pp. 1S4.141 ; urtide by .1. H. Rnilnd in I'tfCoria 
Cetrntji IfiMon/i^BvtiinghnmAirt, Vol. L \Wi, p. S2&). 

' Bofiil Banumv in I'artuhir* in tuil, by Henry B»at, Surtefs Sodety, 
r*l, xisiii.. I8S7, y. Bl ; Houwi o[ Comnioas Return of Courta of Reqneit, 
18«, pp. 170-171. 

■ nnh Kapnrt of Royal CommisBion on Couita of Coniinon Law, ISS3 : 
n Retiin» o( Unutlred Conrta, 1839, and Courts of Request, 
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At least a score of other Hundred Courta continued ) 
lielil iu diRerent parta of the country throughout the eighteenth, 
and down to the middle of the nineteenth, century,' principally 
as tribunals for the trial of small civil suits. We tiud them 
also, here and there, appointing not only Bailiffs and Constables 
for the Hundred or Liberty itself,' but also Constables and 
Haywarda for Manors within the Hundred, but not exercising 
any other functions of the medieval Courts. Similarly, there 
existed down to the same period a score of Courts of Hononrs, 
Lordships, or Liberties,' which were not styled Hundred Courts, 

1840 ; £u(ory ^ (Ac ffundred of Ifirral, by W, Mortimer, 1847 ; Uvtrjia,! 
OohtUt, 9th April 1889. 

< AniMig thsM other mirviriDg Hundred Cburta the pHndpal were tliose for 
the other Htmdredi of Ltnoabire, AmonDdcmeM (held b; a Stew&nl for the 
Diicliy itself). West Dorbj (held by the Earl of Seflon), Lonsdale (held by the 
Esrl of LausdKie) ; that held by the Duke of Riohmond far " Bichraondahire," 
coni[iriBiDg fire Wapent&kea of the North Riding of Yorkshire ; thoie of 
Scandals and Cheiterlield in Derbyshire, held by the Duke of Devonahire Qtider 
a grant of 1831 ; that of Bnoklow (Cheshire), held on Icsae from the Cnmn by 
the Egertoos ofTatton ; tliat of Gmmbald'a Ash (Gloncestersbire), held by the 
Dnlia of BoBofoTt nnder lease from the Ciown domi to 1 835, until whiuli date 
it appoiated Cooetablcs and Haywarda for the Maoora within tlie Hiiudred, ai 
well as tried petty debt cases ; those of Chew Magna (Somerset), which ceased to 
be held about 1838; Keynsham (Wiltahite), Portbnry (Wiltahira), Whit- 
stoat (Wiltshire), Offlow (Stallbrdshire), Dnmford (Snssei) ; St. Briarel'i 
(Olouoestorshire), held by a Steward for the Crown ; Henbury (Olouceaterahire), 
Thombnry (Glonceaterahire) ; Huutingatona (Uuntingdonshira), belonging to the 
Earl of -Sandwich ; Penwith (Cornwall), Pain's CasUe (Radnar), and the Daks o\ 
Beaufort's Court Baron for the Hundred of Crickhowell (Broconshire). Some 
partioulara as Xa their activity in 1830-'10 maybe gathered from the Fifth 
Report of the Commission on Ooarts of Common Law, 1 33S. and the HoBse of 
Commoua Rotunu of Hundred Courts, 1839, aad Courta of Roquest, IS 10. 

* " BailiRa and Constables of Hundreds are chosen annually at the Court* 
Leet for the several Hundredi and Liberties within ttie County" (A Ouidt to 
the Fnutice ^ tlie Court of Quarter Seistoiu for the Coantj/ af S'nnerxt, by J, 
Juose. 1816, p, SO). 

^ Such aa the Nottmghanishira Peverel Court, held by Lord Hiddleton as 
Steward, and exercising jurisdiction, oonourrently with the two County Court^ 
within the whole of the Couotiaa of Nottinghamaliire and Derbyahire except the 
Corporate tuwna ; Tutbnry Honour Court, held by the Duke of Deronahire at 
Tulbury (Staffordshire) every three weeks for civil actions by residents witliia 
the Honour, which inotuded parts of no fewer than six Counties and had ita 
own Corouer as well as its own Bailiff (Three CeTUuritt nf DerbyAire Annalu, 
by J. C. Cox. pp. 71-84) ; the Court Baron of the Honoar of Pontefract (York- 
shire), with jtuiadiction over 360 townships, in a district of 600 square miles, 
nud held twice a year each at Leeds, Bradford, and Hudderafietd ; AUertonshire 
Liberty Court (Yorkshire), held by the Biahop of Ripon every three weeks, for Lhs 
thirty-two townships wltliin the Lilierty ; the Court of the Liberty and Honour 
of Pickering Ljthe (Yorkahire). held twice a year only ; Skipton Honour Court 
(Yorkehire), held under Letters Patent of 1307 by the Earl of Tlianet as Lord 
of the Hanour ; Wliitby Strand Liberty Court, held by the Cholmleya as BaO'~ 



THE COURT OF THE HUNDRED 



63 



pliich exercised jurisdiction over areas withia wliich there 
ware at least several Manors, and which occasionally extended 
to hundreds of stjuare miles. We cannot help regretting that 
BO little examination has been made of the sixteenth, seven- 
teenth, and eighteenth century records of those Hundred 
Courts, and other Courts of wider jurisdiction than that of a 
Manor, from which additional light might he thrown on 
the relations of the different Courls of the ancient 
Hierarchy.' 

of thi UImK;, ill Buu.'«*sir>n to tlin Ablioti of Whitbj (Yorkshire) ; KidvroUy 
Hozunir or Lordihip aad Libert; (.'nurt, held b; the Earl of Oavdor for three 
"cooiDiotei" or Carmu'tlienahire, comprising nineteen Manors and sjiteea 
Pariahea ; FeTfeth Court Bsron, slno held bj the £>rl of Cnlrdor, oa Lord of 
the Leiidabip ; the Court of Plew for the Honour of Leicester, held by a etewird 
tor tbe l>ochy ot Lancaster, in some connection with tlie CouiEa Leet of nine 
UanoTs within the Honour ; Uie Ramsey Court of Fleas, held under ancient 
•'hartera by the Lord of the Liberty of Ramney (Huntingdonshire) \ AnipthUI 
Ilononr Court (Bedfotdahtre), not held fur the trial of ru'tioiis after the 
•i((htaei)th century ; Bromfield and Yale Lordship Court (Deubighshire), held at 
the beginning of the eighteenth centnry by tho GroflvenorB sa LonU of the 
LoTdahif) ; and various other WeUh Lordship Conrta, such as Chirk, which 
otased tJ> be held in consequence of an adverse judgment of the Conrt of King's 
Kench about 1S37 (Willinma r. Lord Bagot, RejiorU 0/ Oaa, by lianiewall and 
Creaiwell, rol. iti. pp. 23S. 772. etc.). With these ihonld perhaps be classed the 
gnat Wakefield Ooort liaroii held by the Iiord of the extensive jurisdiction of 
Wakefield, which incloded, by 1S3S, a quarter of a million inhabitants, and 
eierciied important functions in connection with weights and measures, as well 
aa dealing with a couple of thousand civil actions annually. Some inromialion 
about thorn in 1830-40 may be gathered from the Hotue of Commons Retnrns 
of Htrndrvd Courta. 183S, and CoorU of Eeqaest, etc., 1840, and the Fifth 
Report of the Royal Conunission on the Coorts of Common Law, 1833. 

' We i«nnot pretend to deal with the Various Forest Courti, held under 
pietuTtsque nanus in districts which were technically royal forests. The sjiecial 
forest law* (ai to which the varioiia eilitions of John Hsnwood's Foreai Latcs, 
fttm 16S8 to 1685, wore authcritnlive) apparently ceased to be enforced after 
the Commonwealth, the Act " for the limitation of Forests," 18 Clisrlcs L c. 18 
(1040), having pnctioally hniught tho old system to au end. Some attempt 
was oiade to revive the Courts on tJie Restoration ; but we do not actually know 
that cither the lix-woekly "Court of Attachment" or "Woodmote,'' the 
"Coort of R^ard" every third year, or the "Court of Juslieo Seal" was held 
after the Kevnlntion [Lift of Lard JvOuf Oail/ord, by tho Hon. Roger Korth, 
1808, vol L p. 76 ; Ta* Hural life 0/ Bngknid, by William Hewitt, 1888, 
vol. ii. p. !i9). Bat Courta continued to be held, sometimes under the 
ancient forest name of "Swuinmole" or "Swanimote," sometimes under that 
of Halmota Court, in various forest distri''ts, especially in the Forest of noun, 
though they SMm to have decayed rspidlj aflflr the Urst quarter of the 
^hWwitll osntuiy, and to have lieMnis often formal only. To this day, 
in the Pora&t of Dcu; the Steward of the Crown holds liis Court 
,t the '* Speech KoUH." wearing a cocked hat, and eqiii|i|>ed with n 
' We may yet rrad Tht tlighu 0/ ffia Majetiy'i Foral Aiurlid, in <i 
Svanimelt Cmirt held . . . btjort Iht Ferdertn 0/ the FomI 
f, by Nathaniel Bootlie, Steward of the Court. 1719 : 1 ' 



TirE COURT /,V RUI.VS 



(c) The Court of the Matwr 

The Court of the Huudred, where it continued into the 
eighteenth century, retained, as we liave Been, little beyond ita 
function 09 a tribunal for petty actions of debt, combining 
with this, in a few instances, the more or less formal appoint- 
ment of Constablea and other olHwrs. This was not the case 
with the innumerable Manor L'ourta that existed in 1689, 
many of which continued, right into the nineleenth century, 
to be active local authorities, managing the cnmmonfields and 
paaturea, 3upt>ri'asing nuisances, providing the police, and trying 
oases of debt and trespass in the little communities over whicli 
they had jurisdiction,' It ia, iu fact, the exiatence of the 
humble Court of the Manor, much more than that of the 
enigmatical and pretentious Courts of the Hundred, Honour, 
Barony, or Forest, that compels ub to include the Lord's Court 
in our survey of English Local tiovemment between 1689 
and 1835. 

It is significant that this Court of the Manor, as we find 

"The EolU of the Court of AtUoliment of the EojbI Portst of Wftltham" 
between 1713 Aud 1S48 are printed se vol. t. of tlie Repoit of the Epping 
Forest OominiMioiJors, 1873. 8oe Seln* Fleru of t/u Farat. by 0. J. Tnniw 
(Seldeu Society, 1901) ; Rtiaatka ira Forsst Seenery, bj W. Gil|iiii, 1791, with s 
good lilt oF FaroBts ; HMonrai In^iiric foneentiiig FaraU and ForM Lava, 
by Penival Unia, tSlI -, the itatutcs of 1S17 and 1829 ; an able ftrticla io 
Edinburgh Review, Ajiril 1903 ; Iht Jioyul Foreils o/ Bngland, by J. 0. Cox, 
1906 : ami A Hi^ory of Enylish Lata, by Prof, W, a Holdsworth. 1903. pp. 
340-3SS. Also tbe various reports of the ConuniuioDers of Woods, Forests, smd 
Land Revenues, especially than of 17S8 and IHS ; that of tbe House of 
Commonii Coromitteoa on the Forest of Dean. 1871. and on the Woods and 
FureBts, 1886 and 1890; Beport on tbe Forest of Dean, by U. C. Hill, 
pablished bj the Stationery Office, 19th July 1887 ; Tht /"mtm* of Dean, hy 
H. G. Kicbulle, 1S5S; an exceptionally well-informed article in 77» Engliih 
HiOorieat Htviea, toL ixi.. 1903. pp. 445-459 ; The Hillary ^ Ike FartA qf 
Dean i% OioufeHenkire, by John Nisbet ; History qf Knarestorough, by Hi 
Hargrove, 1798; ffiatory ef the FortsC of RomaviaU, by T. Newbigging, ise» ; 
Tht Honour and Foi'eH of Fv-krring, by R, B. Tnrton (North Riding Record 
Society, N.8., vohi. i.-jii., 1804,90); Tlu Forest of Essex, by W. R. Fisher, 
1887 ; AnfiaU of tlie JiuHmU RoyiU Parol of Eeauar. by E, J. Ra«le, 1S93 ; 
Tht OretU Forat ^ Sraehutek, by John I.lojd, 1905 ; vol. u. of tbe Vidma 
Gmnty Hislory of HampihiTe. 190S. pp. 400-470. for the New Foreat; and 
chap, iv,, " Forest Poliw," in TIte Hiabtry of Folia in EagUind, by C>)it«in 
Mi'lviUe Leo. 

I " Kvi'ry Manor," it wu nid, "is a little Common wad th wherenf ilia 
tonanbi are thir laenilwrs, tba land the hody, snd tho Lonl the head" {The 
S«rvfynr's Dialoywe, hy John Nordpn, 4tb edition, 1738, jv 44). 
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it exiting after 16S9 from one enii of England to the other, 
is ail UpdifTerentiated Court. ^Vhateve^ it may be termed by 
the Steward, it combines and coufuses in its actual ])rocedui-e 
and vfork the attributes which tiie sLxteenth-ceiitury lawyer 
ascribed to his three or four distinct tribunals. In the vaat 
m^oiilf of the Manors that we have examined, we see the 
Steward giving notice, once or twice a year, that he would 
hold, not the various separate Courts given in the text-books, 
bat, under one name or other, simply the Lord's Court. This 
luight bo held in the open air, beneath some aged tree;' it 
niiglit, aa at Selbome in Hampshire, be in an ancient bam of 
the Manor farm;* it might be at the Loixl'a Manor-house 
(perhaps for this reason in Sontheni England often called a 
Court);* or occasionally in some old building in the village 
known as the Court House,' or even, in a few cases, the Town 
Hall, or Gild Hall.^ It was a common practice to " open the 
Court " at the ancient place and then instantly to adjourn to 
the largest room of the village inn." There would be a 
customary date for bolduig the Court, which would be seldom 
departed from — it might be soon after Michaelmas or Easter ; 
it raij;ht, as at Coggeahall in Eases, be on Whit Monday;' it 
might, as at Andover in Hampshire, be "the Sunday next 
before St Michael " ; ' in many of the Manors of the Bishop 
of Winchester we reaii of " the Turn of St. Martin," or " the 

■ TVnitri* SH Copj/hoMt, by Oharles Watkins, 4tb edition, 1825. vol. ii, 
]>. t. At Nawton (NorroUc), in 1S31, it wu " under the oak " {The Manor and 
Menorial JUeordt, b; H. 1. Hone, 1906, p. 132). 

» PrwHifat TVmAw *» Cop^huld Tman, by B. B. Fiaher. 17D4, p. BB. 

* Or "plarc," which msy be from "plkcttum" [TreatiM on Capyholdt, by 
CIuiIm Watkiun, 4tii edition. 1835, vol. ii. p. 11). Mr. Seehahm cannecti 
"Court" with "cnrtii," wliicli ia "in ofteu applied to the later Manar-hoiua " ; 
uul vith tha "cohona" around a Roman villa {EngliiK Village Commmiity, 
b; F. Sobohm, 1S8S. p. 3«3), 

* So at Epvtortb iu LiuGolnaliire (see Htatory nnd Topajraphij ijf Iht Jalt of 
AjAeinf. by R«v. W. B, SilumelioueB, 1830, pp. 113-149). 

* At L>ggcahall in &iex tlic Court vaa alwa.va held at the Shambles in the 
iBMkct'plKM (TrmJit on Ct^i/liold; by C. Walkiiia, 4ih oditiou, 1825, vol. u. 
p. S74). At Bung»y it wm held "in llic Com Cross," ontil tht demolition of 
that )iut]>tiD£ iu mo (Ifitloni e/ S^ffM. liy Rsr. A. SucklinK. 1849, p. 129). 

* Trmtb^ on CapgM'i; by 0. Watkins, 4th edition, 1826, vol. Ii. p. B. 
At Vafdiry Flaatiugi, iu Narthamptonahir*, the Oonrt «*■ always [onually 
ofHMd in an ancirtit hall in thn rillagn, wid then adjourueil to the village inn 
(/VnMMf TrvUitton CopT/hold Tenurf. by John Scriven, 1819, p. 6), 

) Tnatit on CoptkM,. by C. W.tkiiia, 4tlt edllioti, 1825, Tol. ii. p, 574. 

■ Pirma Biiyi. by Tboa. Midoi. 1726, i>. 310; TriaHit on Ci^kaidt, 
^MJf^m^^a Watkini, 4th tilitinu, ISzG, vol. ii. p. 477. 
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Tiirn of Hock";* it might even be, as in a Mauor near 
Eocliford, Essex, "at coekcrowing, before the day waa well 
light."' At such a Court — in diSereut Manors called in- 
difTerenlly the View of Frankpledge, the Court Baron,* the 
Turn, the Court Leet, the Lawday, the Leet, or simply the 
Great Court or the Little Court — there would attend moat of 
the men of the tillage, whether freeholders or copyholders, 
leaseholders or cottagers. In Manor after Manor we find 
evidence that some sort of roll of names was read over, and 
defaulters fined. Thus at Staudon in Staffordshire, during the 
eighteenth century, the fine for non-attendance was a sbUling 
for freeholders, sixpence for leaseholders and other tenants of 
the Manor, and twopence for cottagers.* Elsewhere it often 
seems to have been only the freehold or copyhold tenants of 
the Manor whose attendance was insisted on. At Braintree 
in 1653 the tenants who did not appear were severally fined 
three shillings; in 1665, freeholders two shillings and copy- 
holders one shilling; whilst in 1732 the absent freeholders 
had to pay only a shilling each and the copyholders half a 
crown.' At Devonport, about 1800, we read that "all the 
tenants are obliged to attend, or be amerced two and sixpence." ' 

' See MS. Manor Eolla, FnniliMO, Surrey, 8th Octotier 1717, foroneof nunj 

^ "The Honour of Rsyleigh in Eb»x . . , hath a Custom Coart kept yinarl; 
tlie Wednwday ii*xt alUr St. Michiel'B Day ; the Court is kept in the iiiglit 
&u<i without light bat u tho slcy sifea, it a little hill without the town callsd 
the King's Uill, where tho Steward writes only with coala ani not with ink. 
And many men aud Manors oF grpiit worth hold of the same, and ilo suit unto 
this strange Cooit, where the Steward calls th^m with as low a, voice nt poasible 
he may ; giving do notice when he goea to the Hill to keep the eanie Court ; 
and he that attends not is deeply OTDurced if the Stcwanl iFill" (_7%e Surr^i/OT'l 
Dialogw, by John Norden, 4th edition, 1738, p. IQI). How niuoh tnitb and 
how mudi sigiiiiieuuoi) there was in tliit aooounl of whftt was nppatently nick- 
named "the Lawlens Oonrt" we eaunot say (see Lavf Didianary. by John 
Cowell, 1727, under this appellation ; Treatite an COpi/kolds, by Oliarlra Welkins, 
<th edition, 1826, vol ii. p. 0). 

' Court Baron is dearly " curia baronb," and the meaning oT "oiiria 
baronis " is aignificantly explained by the variant "curia nobilLs viri ILR." 
that we liad as the title of tlie Brwntree Court in the earliest roll (1616). It 
was simply the Lord's Court. There aecms to have been every varisly in the 
nunc borne by the CoDrt in dilTerent Manon, and wi; can trace lillle oouuection, 
in the period t689-lS3S, between th(^se rariationt of name and the equally great 
variations in function, 

* Thi JTi'nUrry a/ SUoidan, by Edwanl Salt, 188S. 
« MS. Manor Rolls, Br«intree (Essex). 

• The Fljmevi/i Da* OuUti. p. 28 {rirra IBOO). At Loaiiiington the EnrI "f 
Aylnaford. as Lord of the Manor, revived tlie Ijord'9 Court in that Muunr in 
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Ad iudispntable element in the Loi-d's Court, and the 
primuTit mobile upon which all ila action tiepenfled, was the 
■Jury or Homage, the sample of tlie inhabitants by which the 
community as a whole waa represented, The Jury was 
always formally summoned by the Bailiff or Beadle, at the 
command of the Steward, but exactly in what way the im- 
portant task of selection was performed is seldom to be dis- 
covered. It may be that, in some cases, the tenants of the 
Manor were supposed to be taken haphazard in rotation. In 
some Manors, as we have reason to believe, the choice 
was controlled by the Steward. In the Manor of Dyraock, 
Gloucestershire, by ancient custom recorded in 1565 and 
1657. the Steward chose one "free-bencher" and the tenants 
another, these two jointly selecting the twelve tenants who 
were to form "the Lord's Homage," In case of their dis- 
agreement, the Steward decided.^ On the other hand, a 
learned lawyer writes in 1825 that, "So far at least as my 
own experience extends, the Steward of the Court is totally 
ignorant even of the names of the jurors until the delivery to 
him by the Bailiff of the persons summoned as jurymen, 
together with the resiant roll, or names of those who are 
liable to perform suit to the Lttrd at the particular Court." ' 

The Jury was sometimes appointed to serve until the 
holding of the next Court, and sometimes appointed, sworn, 
and discharged at each Court' The number varied, twelve 

1S28, tXUx tdattyyttn' deraetnde. "Over 900 hoaseliolden «ntwcre<l to their 
n4ma and fud their finw " {OomjileU UitUrry of Royal LeamiagUm Spa, by 
T. H. B. Dudley, 1666-97, pp. 168-89). A Stsivard nhu liolds Courts In many 
Haticr* Id thn Sonthern Oountin iDromed ds {190S) that wheo he Brtt took 
In thu duty hs fre<iiiently found the villagera awunning to the Court, thoDgli 
tt w«i oalled * Court Buoq, and tb«y were neither ft^eholdera nor oopyholdeni, 
Thcac raudenta jutwentcd themBplm aa of old, brliovitig vaguely that they had 
wiiiu rit^t or wrre auder Bome obligation to ntteud ; aud tliey wen Bometiiuea 
(umIi a^riaTMl at being told that they had no jart in Uie csremony. 

* rranNa dm OoyyIiMt, by C. Watkiita, 4th mlitioD, 182u. vdl. ii, |i|>, 

«a;-ui. 

\ ' Tnatitt on CapjiMda, by John SeriTen, ^ud edition. 1^23, to), ii. 

' "Tb* Jntynieii, " eaya Ktlaon, " in aome Maoora ooDtinuo \a office for a 
!• ytar, while in othtra they are iwom and discharged in the eoune of the 
day- {Jmritdielioit (/ tht Oourti Ltd, by Joeeph Eitaon, 1818, p, 9). " lu 
«■» Ihnon it ia uol the ]iraotioo to sannnan a fresh Jury whonevor a Court ia 
liald, bat the aame t«iiHUt>i are giimirioued [or Bucoessive Courta, vacant' 
Uu> li«t b«il>)C (Iliad (him time to lim* by the Steward, or by tlie pern 
Fvrruaui and the Steward together " (Law of CojitiMih, by 0, 1. Elloii and 
n. J. n. llarkay. 2ud edition. 18BB. pp, 187-IB8)." 
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ur more bt;iii<> the moat frequent. Here again, whilst we find 
some of the names used by the lawyers, we seek in vain for 
some of their distinctiona. In the Court at Braintree the 
well-kept records make it clear that there Waa only one Jurj', 
which consisted, as the names reveal, of the ordinary house- 
holders of the little town ; and which made all the present- 
ments of the Court. In the Court of the " Honour and 
Manor" of Hampton Court, between 1800 and 1808, we 
find the twelve to fourteen jurors described aa "the jurors as 
well for tiie Court Leet as for the Court Baron nnd Customary 
Court " — there being, in fact, only one Jury for what was, in 
practice, a single undifferentiated Court So, in many scores 
of Manors in ecclesiastical hands, within the dioceses of 
Canterbury, London, and Winchester, of wtiich we have been 
permitted to consult the Manor Rolls, we find that the Jury 
was sworn as the Jury of the King and the Lord ; though 
where business affecting property had to be done it was 
frequently styled also the Homage. On the other hand, at 
Epworth, in Linrolnshire, there were, id 177G at any rate, 
clearly two Juries, but these were not called the Homage and 
the Leet Jury respectively ; nor did their several functions 
correspond with the lawyer's distinctions. They are referred 
to as the Grrand Jury and the Copyhold Jury. The "Grand 
Jury and Inquest of the Manor " — termed in 1 587 " Inquisitio 
magna," when thirty persons were sworn — apparently dealt 
indiffeieutly with pleas of debt, successions to property, pre- 
sentments of such public nuisances aa short weight in bread, 
presentments of such common inisdemeanours as assaults and 
aflrays, and preaeutraents {in 1631) of such Mnnorial offences 
as " trespasses in the sown fields " by wandering beasts. 
"The Grand Jury," it was solemnly recorded in 1VV6, "may 
settle disputes on freehold lauds, as to the boundaries, etc, 
and the Capybold Jury may do the same on copyhold lauds. 
The Grand Jury may make Bylaws, and compel observance 
of the same." We gather that " offences within the Manor," 
including public nuisances, were presented indifferently by 
either Jury.' 

' "NoUa from ths Court Eolls of tlio M«iior of Ej.wortli," by Chu-lw 
JuksDii, T\t lUtiqaary, vol. xviii,, ISSfl, p|). 41-18. es.fl3, nnd I74-t'G : 
HUlorii and Topagmplni of Iht Isle 0/ A^halme, \<\ Bev. W, B. Slonebona, 
1339, ii|'. U3-119. On tlic otli«r Iminl. wi flud llio Umi Grand Jorj- tisf<d 




Iho presentiiienLs of tlie Jury, wheu accepteii by t.hu 
ird, and (in the case of amercements) "affeercd" or 

by the affeerore, bei?fline the findings of tlie Court. 

fAme preseiilmeiits appear to have comprised IndifTeiently 
Uie recital of the customs of the Manor, the making of new 
Ujf-laws. the appointment of officers, the verdicta in the civil 
actions tried, and the conviction and the fining of offenders, 
vhetber in respect of public nuisances, Manorial defaults, 
breaches of By-laws, or such misdemeanours as assaults, affrays, 
and even petty larcenies. These presentments were made by 
the Jury, either " on their own view and knowledge," or upon 
the testimony of one or other of the othcers of the Court or 
other witnesses ; ' or, in civil suits, after hearing the parties 
to the suits, and, it may be, their counsel and witnesses. We 
imagine that, in many instances, the presentments were dis- 
cussed by the Jury, then and there, in open Court, and 
written down by the most practised scribe among them. On 
the otlier hand, there is reason to believe that these pre- 
sentments were sometimes drawn up and signed by the Jury- 
men in a separate meeting. " For the most part," writes an 
experienced lawyer at the end of the eighteenth century, 
" they generally come ready prepared with them, and deliver 
a copy of them signed by the several tenants to the Steward 
to enter in the Court rolls"- — a duty which he sometimes 
Delected to perfonn. 

The ofBcers of the Court might be few or numerous, and 
they differed from Manor to Manor, iii theii' numbers and in 
their titles, far more according to the size and character 
of the community than wnth any relation tn the particular 
name of the Court The Lord's Steward summoned and 
presided over the Court whatever it was called. The Bailiff, 
thongh tliia title is sometimes used as synonymous with 
Beeve or Greave, was always the Lord's man, selected by the 
Steward. ITie residents or homagei-s whose presence was 
specially required as jurymen were warned to attend by the 
«mply fv ■ Court I,«!t J1IT7 ; us, Car instincc. in Ja-ritdu-liini qf tht CmirU 
Z*rf, br J, RitBoD. 3ni flitioTi, ISle. |j. S. 

' Wher- t)ie Jury ''«rp din-hargoH the same Any," mjb Rilaon, "it shoulil 
■on Mnmcrr fur thwn to pro«(<d chiwfly upon ovideupp ; and, indcod, lher« 
t* gMMiaU;, ir iKil alvrnvH, ■ iinwUniktiuu Tor t1t>t ]nir|>o»" (jurMietivn </ 
Mf UmWi Cut, by i. Kilaoii. 3rd eilJIimi, ISlfl, y. 24), 

* irViealut on C<rpyltulJ*. by C. Wstkius, Itli cdtliou, \i2i>, vol. it. p. SSS. 
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llai]in' whether the Court was styled Coiut Baron or Court 
I^eL We find Reeves, Haywards, aud Herdsmen appointed 
[it the same Court, whatever its appellation, as ConataWea, 
Ale-tasters, and Scavengers. We find Courts calling themselves 
nothing but Courts Baron nevertheless appointing Head- 
l>oroughs. Constables, Ale-tasters, and Scavengers ; making 
presentments on all sorts of subjects ; and seizing light weights 
smd short measui-ea' We find Courts calling themselves 
nothing but Courts Leet nevertheless appointing Reeves and 
Haywards and a variety of functionaries whose business it was 
to manage the common pasture. It is extremely rare to find 
any definite salary assigned to any of these officers' — the 
Court had, indeed, normally no Corporate funds out of which 
such a salary could be paid — but we suspect that some small 
provision for the remuneration of some of them was not in- 
frequent. " Thus we read of "' Constable's acres," " Reevewick 
lands," and " Beadlewick lands," which were eitlier held by 
the tenure of service in turn as Constable or as Reeve and 
Beadle respectively, or else were enjoyed for itie year by those 
who served in those offioea^ Sometimes there was a particular 
profitable right attaclied to one of the offices, such as the 
prolits of the pound, the forfeitures of swine found unriuged or 
at large, or the money penalties incurred for breach of stint 
of common. More usually, however, the officers found such 
remuneration as they got in their power to exact small 
customary fees. The profitable character of the Steward's 
fees is often alluded to. " Court-keeping " on behalf of Lords 
of Manors, or as deputy for their Stewards, waa, at any rat« 
in the seventeenth century, one of the recognised means of 

' As, far iDsbiDce, at TunjHnv ; seu HtMoni »/ Torquay, by J. T. Wliittv 
!878, p. 18*. 

* Tbo loodiug insUnco of & Lotxj's Court baving salnriud offlwi's, and, down 
to 17S0, Isvjiug its awii rate for their payment, is that of Manuliester, wliioh 
we siiWeqneatl)' desoribe in detail (p. 09). In the ttanara «l StDiioey uiil 
Hiukaey, iu 1022, tben aliuoHt vntiruly rural in oliancter, tlie Boovn wu in Mi-b 
caae entitled to a aalorj of £2 1 13 : 4 aud £8 i 6 : 8, together with a fAa» of 
cloth for a ooftt (TreatUe on Copyholdi, by C. Watkins, 1th edition, 1S2&. 
vol, a pp. iOe-GSS). 

* TKr Village Oumtiainitff, by O. L. Gommc^ ISBO, pp. ^74-375. We aeto 
that in the toiirt«snth century, in Forncatt Manor, there were 20 acres deeignatKl 
"RecTeahip Inn'ts," and 15 nana " Meaaorship lands," which wen nhari^ nilh 
an annual burden of two ahillings per Mre for the bsnclit of the two Isuaiiti 
serving those olRcea (TItf Rrtmrmtk Dtvdopment of » Karfolk MaAor, lOSfl- 
1585, I.)' F. G. Dtivcn|Kjrl, 1909, pp. fiO-5}). 
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liveliliood for the youiig barriatei.' B\it there were evidently 
other fees. The Baillfl* or Beadle of the Court might, for 
instance, get a fee for adniiuisteriug the oath to persons 
newly appointed. " He bad been sworn in us a Pig-ringer by 
the Court Leet, and paid fourpence for liis oath," deposed 
one of the parties to a settlement case in 1792, when tbe 
judges held that this office was one "of great autii[iiity and 
serviceable to the jjarish." ' Whether the Court of the Manor, 
calling itaelf either Court Leet or Court Baron, had any legal 
authority to levy any compulsory lax, was never decided by the 
Superior Ctourta. But it was not uncommon for the Jury, in 
order to provide the Reeve or Hayward or Fieldsmen with the 
small sums necessary to effect petty improvemeuts in the 
commonfields, or to carry out certain necessary repairs, to 
order that a levy of a few penoe or a few ahiUings per beast 
should be made, the amount being collected from all the 
Dsen of the common lands by the officers concerned.* We 
occasionally see this simple financial transaction expanding 
into a system of buying and selling " stints," or rights of 
common, either for the common benefit or for the convenience 
of individual owners. We may even find instances (as at 
Great Tew) of the levy being made, not per beast, but on the 
annual value of all the tenements, like the Poor Rate.* 

The Uudifferentiat«d Court, as it existed between 1689 
and 1835, might conceivably be the result of a gradual co- 
alescence and merging of previously existing separate Courts ; 
or it might, a^ we are inclined to believe, be a continuance of 

' 1 Jotiiea I, c 6 (1003) ; see tlm AuUinogmf^y o/ Iht Rim, lloijir Norlh, 
edited b; Iter. A. Jeseopp, 1S87, foi a good de«in|jtl0D of " court.keeiiiug " kbout 
1480. " SntnD fen yran oga there n'lia a design of bringing a BUI into PMliiment 
fat ngulaliug lliu Tmb of Stewatdn of Mo,iioris, but ttie Logiilatiiru thoufulit 
it mnch loo dvlicate » matter to iuterfvrc tii, Kod tlie daeign irB« dropjied " 
{Tnaiim on C«pyli«ldt, liy IJ. Watkins, 4th odition, 1826, vol. iL p. 454). 

* R. c. InhabiUnUof Whittluej, 4 J.R. 807 ; Fmtand 2^oUi and (Juaia, 
*oL i. p. 3S3. In London, in tha nineteenth century, the unfortunate housc- 
holilor oompntled liy a aurviring Uanorial Court to serve uh CouatAble was soiiic- 
timea mtilctsd of li*Jr a crnwn by tlif ofGcer of tbe Coutt who admiuiatered tbc 
oalb (a*ooad Be|-urt oii the State of the PoUce iu the ^tetropolis, 1817, p. Mi). 

1 To dta DtiB eiauiplo ant of many, the Court of Hitchin iu 1819 levied 
AftMU |>cttco per licAit (Saglish Viliagt OommunUy, by F. Svcbohm, I8S3, pp. 
KS-tSS). 

' In • r«ir eiMptioiial cues, of which we ihall auliviiueutly dmaibe 
UandiMter and Inwes a* tbe chief, this levy by the Lord'* Uouit beeanis a 
•nbtlantial tatc for the purjiases uf urban goTcmmrnt (pii. 103, 173). 
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u simple trihimal, in which the jirocuBS of differentiation had 
not yet begun. But it ia not uncommcn to find, where two 
or more sessions of tlie Court are held each J'eur, a certain 
diffei'ence ninde between tlje bitsiness done at these several 
occasions. What we have called tlie property husinesa — the 
admissions and surrenders, and the receipt of fines and heriote 
— took place, if required, apparently at every Court. The 
trial of civil actions took place, apparently, from three weeks 
to three weeks, or whenever the Court was held, a Jury being 
summoned only when required. The appointment of officers, 
whether Reeve, Beadle, or Hayward on the one hand, or 
Conatahle, Ale-taster, or Scavenger on the other, occurred only 
once a year, normally at the Michaelmas Court. Sometimes 
the presentment of nuisances and other specifically Court L«et 
business ia confined to the same occa.sion, wliieh is often 
designated as the Lawday,' the View of Frankpledge, or the 
Leet.^ In the Manor of Wistow (Yorkshire) the particular 
Sessions of the Lonl's Court that was held at Lanimaj} was 
" the fearing (i.(-. aPfeering) Court," at which apparently the 
amercements of oft'cnders were assessed.^ During the eighteenth 
century we meet with a certain number of cases in which the 
Steward has plainly attempted to distinguish between the busi- 
ness done by this Court Thus at Braintree, from 1709 oiiwards, 
the Steward tries to make a distinction in his records between 
the Court Leet on tlie one hand and the Court Baron and 
Customary t!ourt on the other. There is still only one Court 
held, and only one Jury summoned. But the appointment of 
Constables and otlier oflicei^s, together with the presentments 
of nuisances, are entered in the book under the heading " Visus 
franc plegum cur."; wliilst a separate heading on the same 

' Tliue t)ie cuKtoniH ol tlie Haiiar of Worjilusdaii iu Biirivy praacrilMd Uiitt 
Court! were to be held ttvice m year, once -with > Lawday {Lavi qf CopyholiU, 
byCluu. Watkins, 4th nlition, 1S2&. vol. ii. p. GS9). At UnuntMi in DeroD- 
Hhin there used to be " Montlily Coiirtu" (or dealing nitb cirll buiIb, and four 
times a year a " Lnw Conrl," at one of which a R*evv, Ale-taatotn, Pound -keei>fr, 
Crinr, Bcadlo, aud " Oatewardcna" (]>er!ia)>s nvinj gate, meaning a lane) weifl 
a]>)ioiut«l ("ThoCu«toiD8of the Matioisof Brauiiton," byB. Dytnuwi, in Trata- 
aetunao/Oie Denm AioKinlvm, vol. xx., 1888. pp. 251-303}. 

* III the Maiiur of ^Vimblednii (Siirroy) the Easl«r Ooort waa thr one deaig- 
uated aa the Leet, n-lieu the lleudlxirougtis at the eeveml tithinei haA to att«tul 
(Law ^ Copskoldi, by C. Watklna, Itb edition, 1S2G, vol. ii. pp. B51-S&8). 

■ Riatory ef the Faritha oj SKertunt and Cauvod, by W. Mheater, 1S32, 
p. 231. 
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page, •■ Modo d. Cur. Baron et Cuetomar," precedes the formal 
preeeuliueiit aud dtiiDg of absent freeliold and copyiiold 
tenuils of the Manor, the admisBions of new tenants, and the 
recording of properly transfers.' In the Manor of Hitchin, 
where the rolls of 1471 desci-ihe the Court simply as " the 
View of Frankpledge, with tlie Court held there," those 
between 1721 and 1819 reveal a Conit which styles itself 
Court Leet and Court Haron, hut having only one Jury, 
called the Homage, doing all the business that was done 
— appointing Herdsmen and " Pit -keepers," regulating the 
common herd and the enjoyment of the common pasturage, 
levying a rate of fifteeupence per beast, and presenting 
dangeroua footpaths and other nuisances.* At the beginning 
of the nineteenth century the language of the entries changes. 
We hear not only of the Homage, but of " jurors for our 
l.x)rd the King," who make presentments of encroachments, 
digging gi-avel on the common, and other offences for 
which fines are imposed and made I'nyable to "the Lord of 
the LeeL" Bnt this same Jury is presently found equally 
presenting the deaths of tenants of the Manor and the 
admission of new ones. From 1819 onward the proceedings 
become still more differentiated accoiding to the lawyers' 
formula. The Court — still held as one Court only — is now 
styled " the Court of the View of Frankpledge of our Sovereign 
Lord the King with the General Court Baron of W. W., 
Kequire." There are both "jurors of our Lord the King" and 
" the Homage of this Court," They jointly declare " the 

■ TItli U tliK •:»niiii'>n fiinn adoiiled lij th« Stewords or boiiib Korei of Muiora 
lu Uw South \ii Engltiid btlouging to BUboin and chaptent, of which, Lj tlie 
WdA [lermiaiDii of tbc EMlesintitiMl Cominitaionen, we liavo bocu enabled to 
BEuniiio the rolU. But tboa Stcwsnla liars iisually pviiiiii], along with the 
I pmrntninitB al th« " July of U>c King and of the Ixin)," other jircscTit- 
""' " hieh elcarl; farm jurt of the Court Baron biuiness, Eucb as those of the 
f bceholden of the Manor atKl of cncroachnienta on the Iiord'a wute^ 
th«K under the heading "Modod. t?nr. Baron" to other iiroptirty 
We may hers note that Ihi-w ecclesiMtical Manor mils were nioally 
kqit in Ijilin duwu tii tli* middle of the eighteentli century, or acv«ial geueia. 
Ikiiu later than v*a almuhBra uiutomary, 

1 MS. Uanor RotU, Uitcluu (Bella), for 1470-14?). in l>ublJE Kvcord Office 
(ixnKalio 177. No, 80); and thoiic ftow 1721 oiinird, b jioswwsion rif ths 
ComuiaaLiniera of Woods and Korrats, to ^shoUl we are indebtsd for tlie privilc^ 
(if inapRiUoo. The roll for IStP i* Jirintcd in TAe BiiglM Villagt Communilg, 
by r. Smbnhin, ISSS, |•^ 443-41^3 ; aac also /Ziffory ^ lIirt/ordAin, bjr N. 
), 172S.^Ifi2; ThtJifyalUamir^IlachU.hK'WvaivKitibBayBhii. 1900, 
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boundaries, extent, rights, jurisdiction, and customs of tlia 
said Manor." The Lord, they aasert, has " Court Leet and 
View of Frankpledge " twice a year, and also " General and 
Special Courti Baron and Customary Coiirta at his will" 
The Court Leet appoints two Constables, six Headboroughs, 
two Alecounei's, two Leatiiur Srjirchers and Sealers, and one 
Bellman, who acbi also as Watchman and Crier. The Leet 
Jury presents various nuisances. The Homage has its own 
presentments about the customs relating to property, the 
freedom of the market from tolls, and the obligation of the 
Lord to provide the pound and stocks. Can we believe that 
this new and sudden elaboration of what had, for three 
centuries at least, been a single undifferentiated Court, with a 
single Jury, iudicatea anytlilng more than the historical 
knowledge and antiquarian zeal of a new Steward of the 
Manor ? 

Whatever was the Court, its business xvas, it is clear, of 
the most varied kind. Thus, in the little town of Braintree in 
Essex, which we have already deacribed as being ruled by an 
enigmatical Select Vestry, or " Four and Twenty," ' we see the 
Lord's Court, between 1616 and 1813, appointing Constables, 
Ale-tastera, Fish and Flesh Tasters, and Leather Searchers ; 
presenting nuisances as distinguished from Manorial defaults ; 
enforcing the Aesizea of Bread and jUe ; punishing the usual 
market offences; acting down to 1713 in conjunction with 
the Company of the Twenty-four that we have already 
described as the Parish Vestry ; and even levying rates 
on the inhabitautfi for repairing the common pump and 
scavenging the streets. At the same meetings of the Court 
we have the admission of new tenants of the Manor, the 
transfer of properties on death or alienation, and, by the Bame 
Jury, the presentment of encroachments on the Ix>rd'fl waste, 
and the defaults of tenants in not scouring ditches. In the 
little Manor of Standon, for which the rolls exist from 1338 
to 1773, WQ see the Lord's Com-t, down to the first quarter of 
the eighteenth century at any rate, equally combining both 
Court Baron and Court Leet businesa^making preeeutmenls 
of highway and other nuisances and forbidding the harbouring 
of vagrants — and also ilealing with admissions, heriots, convey- 
' Eiujliik iMcal Omemmenl, Vol I. The I'arUh awl the Cowilg. 



aucea, encroachments on the waste, defiiults of tenants, aod 
other property matters." So in the interesting Lord's Court 
nt Epworth that we have already mentioned, tlie " customs " 
e-Iabi>riitoly recorded in 1776 reveal a tribunal at which By- 
laws were made, uuiaancea were presented, the common 
pasturage was regulated, offirera were appointed, offenders 
were fined, new tenants of the Manor were admitted, the fines 
for copyhold alienations were fixed, and civil suits between 
tenants of the Manor were determined.' At Devonport, as we 
are told by a local chronicler about 1800,' the Lord's Court 
■' has the privilege of Court Leet and Court Baron, which is 
annually held some time in the month of October. ... It 
has the power of fines and even of imprisonment for small 
offences ; and all horses, cattle, implements, and utensils of any 
kind which shall appear to a Coroner's Jury to have occasioned 
the death of any person within the Manor, be it of whatever 
kind or value, are liable to be forfeited to the Lord of the Manor." 
A less familiar function of the Lord's Court, and one that 
wc suspect was, even in 1689, still of gi'eater public interest 
to every inhabitant of the village than those hitherto described, 
was the management of the agricultural operations of the little 
community. In nearly every Manor there were common 
pastures; sometimes woods into which the tenants of the 
Manor miglit send their pigs ; sometimes valuable hay-meadows 
shared by lot or by a primitive scramble ; more frequently 
large open "commons" of coarse berb^e; and invariably 
roadside strips and odds and ends of unoccupied land forming 
part of " the Lord's waste." The simple acts of administration 
which the enjoyment of these common rights involved formed 
part of the business of every Manor Court. We see appointed 

> lluU/ry qf Stattdan. by Eiiwaid 8«lt, 1 8B8. 

« Hut"r'jan4 Topograph y of Oia Ide iifAxlialme,\,j Rev. W. B. Stonehousp, 
ISSe, pp. HS-HO. 

" Tht PiymmUh Doek OuiiU {find 1800). p. 28. The right of Ibo Urd 
of tliD Miiitn to ilMiduid, or rnrfsitiirs of any artiule oknsiug tha death of a 
liiiman bpiug, WW nut utioliiheil uulil 1S46 (9 uid 10 Victoria, o. S2 ; Be» 
Tlu Kin-ft ConnuT. by E. II. Wellington, 1B06, p. 160). Besides kui»Bs and 
lUudgsona, horaoi and cattlo, the whotl of a vehicle and a mill-wfaeel liavH been 
' I (orfetted. In 1841. alier an accident on the Great Western Bailway at 
a nulvay canio^'e is said to have b«en taken bj tho Lord orUi« Manor 
' ' ' \fHf) the deodand «u valued bj the Jnry at £2000 in the 
1 the Ixindcin and Bintiinghani liailwa; (MonlMly Law 




such otficers as Herdsmen,' to drive out tttid Lome, and watcli 
over, the pigs, sheep or cattle, horses or asses that the individual 
proprietors contributed to the common herd or flock, There 
are Comuion Drivers * to st-e that only the cattle and horses 
of the tenants of tlie Manor use the commons, and these only 
up to the permitted number, or "stint of common," free from 
dtseaae and properly marked. There are Pig-ringers, whose 
duty it is to prevent any swine wandering on the wastes 
without being properly ringed. Tliere is a Pinder or Pound- 
keeper, who arrests stray beasts or animals found at large in 
contravention of any of the regulations of the little community, 
and confines them in the Pound, until the owner redeems them 
by the customary small fine or fee. It is part of the bueineas 
of the Lord's Court not only to appoint these officers, but also 
to supervise their work, to make and revise the By-laws that 
they enforce, and to give them any necessaiy instructions 
from time to tim& 

The agricultural functions of the Lord's Court extended, 
however, to much more than the administration of the common 
pastures. The England of 1689 was still, in the main, a 
country of "common fields" — wide expanses of arable land, 
divided into innumerable narrow strips called "pieces," "seliuns," 
or "lands," all in separate ownership, but thrown open after 
harvest to common pasture ; cultivated aevemlly by their 
owners upon a uniform system, usually that of the well-known 
three years' course.* Each Manor had its particular order 
of cultivation, by which, for instance, approximately one-third 
of its arable area was devoted, in rotation, to "tilthgrain" 
or winter corn, "etchgrain" or spring com, and fallow. This 
" open field " system of agi'iculture involved a great deal of 
collective regulation, which fell, as we shall show, to the Jury 
at the Lord's Court, acting through officers for whom the moat 
significant title was that of Fieldsmen/ 

' ToriDcd aUo SwineLerds, Eogreoves, Npktlicrds or NoII-benJi, Coiniuou. 
Herds, ahe]iln)nla, etc At HoitiBea tlieru was ■ " Nowtliprd, whose olliee it won 
to lookarter theBlieepm the pattnres" (.In AcaniiU a/ Nonuea in BoliUmega ix 
Um East Ridiny of rortskire, by E. W. B., 1647-64). 

* Or Coiiimou Koeper ; often, we siuiwot, caili-d Hiywanb, Pindera, rlc. 

' See, for iuatAticc, the ovidveco yialdcd b; "the Eliiabotbun Village 
Surifeya," desiTribed by \V. J. Corbott iu Trtinmetionii «/ Soyai llvOoriml 
Soeitly, K.S. ix., ISS?, p]>. S7-87. 

* Or TiiirlFytiu'D ar nykw.Tiuiii. In tlio Manor of Hovusoa, four "aworn 




We do not think that the extent and coiuplication of this 
agricultuial businees of the Loid's Court haa been at all 
adequately realised. Professor Haitian d, for instance, to 
whom we in common with alL students of Englisli institutions 
owe the deepest gratitude, suggests that " so far a9 the arable 
laud 13 concerned, the common field hushaudry, when once it 
has been atarted, requires little regulation. . . , The truth is 
that if you have cut up a field into acre strips, given a parcel 
of dispersed strips to each of many men, and given to each man 
a right to turn out liis beasts on the whole field during a cer- 
laiu part of the year, you have made an arrangement which 
maintains itself with unhappy ease. These men must follow 
the accustomed course. If one man strives to break through 
it, he must straightway trample on his neighbour's crops or 
suffer his own to be trampled on, for only as a rare exception 
is there a beaten way to a strijx . . , We underrate the 
aut^matiam of ancient agriculture and of ancient government." ' 
However true may be this suggestion about the common 
agriculture of the English Manor of the thirteenth centurj' — 
and on this we offer no opinion — it was, we think, certainly 
not true of many an English Manor between 1689 and 1836. 
By that time, at any rate, even the simplest three-course 
system included some variety and choice among crops. More- 
over, even the smallest Manor was divided into more than 
tliree parts,* and these parts necessarily differed among them- 
selvea in their requirements. The actual operations to be 
performed during the year at the various parts of the area of 
the Manor, were, even in 1689, not very different in number 
or diversity from those performed over the same area to-day. 
We suggest, in fact, that the Manor had, somehow or another, 
to arrive at nearly as many separate small decisions in the 

Itoujil* of the Manor were annually nppoiiitiMl at the Cuiirt aa Byl&w-DiBn, 
tominonly two for Honu«> Fields and two for Soutborj). Th«Li oBicc naa, among 
oUwr thujga, to look aftrr tlie aloclring of the |»fiturra liy the farmers and 
imuan of commoii rigbta ; aud tbe; alio direct^ tlis emptoympnt of ' the Town'* 
trlnngh ' or ' CoDiman ploug}! ' " {An yfivvunf 1/ Honaea in HoUUmtti in (A« 
SatI K-Uthj 0/ VarlakiPt, by E. W, B., 1847, )>. 8«). 

■ TowaAitiaad Itiiraugh, by F. W. Maitlaad, 1S98, p. 26. 

1 This waa tb« caae orcn in enilicr tinrn. TIius, in the Manor of rortimtt, 
HotColk, in the fonrtecutli centary, " the rolli contain no cicv indication Ibat 
Umtc tov within tbu till tbree great ftslda, . . . 'Cain|ii' ure mentioned, 
kvt tlwy we" nunmnnia and tniall " ( JV E^Kmomii Depitopjnait qf a Nvifolk 
" XOM-lbtU, by F. G. DaTcnport, 1B08, p. 27). 
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course of the yetir as those which occupy the time and thought 
of ft iiifulern fiU'uier. It had to be settled each year which 
sd — wheat, barley, oata, rye, sainfoin, turnips, grass, clover, 
rye-grass, " thetches " or pens ' — should he sown in each 
of the numerous subdivisioiia of the great fields. The 
dates at which these separate sections were to be opened and 
closed to common pasture had to be fixed. There were 
different kinds of common pasture to be arranged for in varying 
proportions, accurding to the common needs — sheepfolds in 
such and such a field, up to such and such a date ; horses in 
such and such a field ; the " cow common " to be in such and 
such a place ; the " hoi'se hitching " in another. In order to 
keep the various parts of the laud in good condition, the kind, 
and still more the degree, of use to which they might be 
severally put had each year to he determined with considerable 
care, and }X)rtions set apart from time Xa time to be allowed 
to lie a summer unused, in order that they might recover. 
The various ofTences against the order of the Manor — the 
trespasses on each other's strips, the illicit use of the pasturage, 
the straying of animals into the corn, neglecting fences, or 
disobeying the orders as to the course or the dates of cultiva- 
tion — had all to be prosecuted and tried at the CourL* The 



' Even in the fonrteeuth oentiuy at least four crojn went regularlj oultiTsted 
in Gngknd, sad ft ohoice hod Uienrore to Im made. "The areu asaigucd to 
tlie dilTerect kinds of crops Taritid somewhat from J'etr to year " (tfrii/. p. !g). 

' Wo must own to being snqirised at the paucity of the records of tlie ootnal 
praMntmetit and puniahmont of such predial olTeDcH. We imagine that the 
village may liarF known liow to compel obodience to the communal deeisiona hy 
saDCUnus leas Foniial and Itsas ddatory than the tardy amercemrnt by the 
MiDhaalmos Jury, Bnt many examples can be fonnd in tlie records of Manor 
Oourts if the; am aonght for. Thus the MS. rolls of the Coitrt of the Ittanor 
of Hitchin for 1470-71 reoord the presnittneot and amerMmeiit of penona for 
allowing a hedge to grow on to a lane, ploughing np a greenway. encroaching 
on a greenway, ploughing U[i a lialk, and ploughing the end of a " Land " to 
harm (Court Eolla in Public Eeeord Office, portfoUo 177, No, 40 ; an example 
that we owe to tbo kindneae of Hr. Seebolun). The rolls of the Court held at 
QiioasoU. Staflbrdshire, in the gixtoonth c«tttttty contain mnny references to 
aitnilar olfences l^tht 3fanoT nad ifanarial Records, by N. J. Hone, 190S, |>p. 
168. 191, 192, 195, 1S8, 201). 5o, at Epworth, at the end of the seventeoiitb 
and beginning of the eigbteBnth contnry we eae the Conrt fining pereona for 
■UoWIng their cattle to stray into tlie oomSeld, for suffering their fenoos to 
lie down, for keeping aheop in the camliold after the date fixed for their removal, 
and for riding over the oomfield (" Notes from the Court Knila of llic Manor of 
" iirHi," by C. Jookfion, in the Migvary, vol iiiii., 1883, pp, 41-48, 89-82, 
176). In our nibaeijuent oocounl of tlie Manorial Borough of God niaiichitJter 
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nLitiLiiioR bull und boar had to be provided, and regulatious 
made for their use.^ There weru always gaps in the hedges 
to b*? repaired, gates to be mended, paths aud rotids to be put 
in order, ditches to be scoured, aud the walla of the pound to 
be kept up. There might even be, ae at Hornsea in the 
East Kidijig of Yorkshire, the " town's plough " or " common 
jilimgh " to be looked after and managed. TIjis, we are told, 
" was an implement of great size, used for makiug dtiep furrows 
in the fields for drainage ; anrl for this purpose, when the 
ground was in a proper condition, the Bylaw-men, at their 
'liscretion, called on the farmers for the requisite force for 
managing the plough ; this was six or eight or more oxen (at 
that time much used for draught), headed by two horses, with 
several men and hoys." ' We shall, in subsequent chapters, 
describe the large part that agricultural management of this 
sort played in the business transacted by such a Manorial 
Borough as Godmanchester, and by such a Municipal Corpora- 
tion as Berwick-on-Tweed. Here we shall confine ourselves 
to one leading instance of similar business performed, on no 
inconsiderable scale, by the Court of the Manor. 

The Manor of Qreat Tew id Oxfordshire, apparently co- 
extensive with the Parish of the same name, distinguished in 
history as the home and place of burial of Falkland, had, 
during the eighteenth century, probably about as many 
inhaliitants as it has to-day, namely, between three and four 
hundred. These three or four score of families were, nearly 
all of them, engaged in and dependent on the cultivation of 
the three thousand acres of the Manor. The management of 
tliese agricultural operations — nowadays performed individually 

' Tlia proTuion of the Mooor Bull mJ Bo&r in {roqaeotly ma^la the auliject 
or |m*rataioiila. lu tbe Manor of FuUiam thi? olligatiou wu declared b; tlia 
Lord's Court to ba on th< Rector, in respect of hifl great tithos (Presentnienta of 
ISAOJmd 1680. iu J'ulAam Old aicf Hiw, by C. J. Fervt. IBOO, vol. il pp. 
180-131). 8(1 it wu in 1819 «t Hitchin {EnglUh Villige Community, by 
F. Serbiihin, ]88S, pp. 41S-4f>3). The following is a commou form o[ present- 
niint in tlADori of the South of Englnnd among the Cuurt Leet business. " We 
iln {ramt A. B. , being a tenant of the Lord of the Manor, shall kec;- a bull or * 
boar for llie tenants" (M8. Msrior Rolls, "Conrt oX View of Frankpledge," 
Caddiogton, Ehmi, 22nd M«y 1718, ainoug (be arobives of the EooIeiiMtictl 
CteutDuslonen). The'custom ix rvfeiTed to in ShsksBj-esre'a Hmry IV., Act U, 
sots* 2. uid in the tut chapter of Sterne's Trinlram Shandy, 

* Thii inltreBtin^r earrtval oontinncd, aa one of the regular funclions of the 
Lcri't Cuutt. docn tu the Inal Incloiiire Act of 1S09 (An Aceouvi of Bonuift 
im tlaldtntat in tht Ba»t Riding iff Vorkshire, by E. \V. B., 1817. pp. <H-6t), 




liy the half a dozen capitalist farmers as exclusively private 
concerns^formed, it is clear, tlie [irincipal pai-t of the business 
of the " Vis. Franc. PIcdg. cum Cur, Bftron. prehonorabilis 
Antonii dni. vice comit. de Falkland dui. Maiierii," held every 
October. The presentmenta of the Jury of this Court, probably 
a majority of all the owners of the strips of laiid to be 
cultivated, give us a picture of the variety and intricacy of 
the decisions which liad to be come to even in the Court of a 
tiny village. We see how numeroua and complicated were 
these decisions, even in a normal yeai-, without any alteration 
of the customary three years' course. But we are able to do 
more than that. We may even see the little community 
deciding, in 1761, on the revolutionary step of changing from 
a three to a nine years' course — at a date, be it noted, when 
many a capitalist farmer was still wedded to the old-faahioned 
routine,' thus indicating that agricultural administration by 
the Lord's Court was not necessarily so inefficient nor so 
unprogressive as is sometiniea supposed. Wo append extracts 
from the Court rolls for the years 1692, 1756, 1759, and 
1761 respectively.' 



Orders of IXa Apiil 1692 

We do order to make a horse hich [hitching] ' for this year, 
and we do agree that it shall be from the Pool head up the poo) 

' A simil&r agriiulCaral recolutiou ia recordi^d of the liiUge of Hannmnby 
ill Vorkahire, some tim« prior to 1794. By uniutcUii^nt cultivation, tlie 
cotiimonfields )irt>] liccoine "worn-out," At last the co onnets of the Btri{M 
wera peniuded to adopt a six years' oooru of (1) tumipa fed olf liy iheep, (3) 
Beeds, (3) aoedi, (4) «Mda, {U) nheftt, (01 oaU or p«aw. Tlie gnus se^ds, 
hurdles and nets, and wagra of the ahepberd wors paid Tor, anri the sheep 
aupplied, by the co-ownera tn proportion to tbeir holding!. The Field. reeves 
and Shepherd were appointed, rcgulstioni nuule, Bud the AtAra of the vwioni 
operatiulia deterinined. we are told, at uiMtiiigB of ttiiMO Mnciirned, vhicb 
may have been simply Courta of the iltuior {Giwral I'trw q/ (An Jifrieiillurt qf 
Iht East Riding of Yorkiiiirt. by laaac Leathani, 179*, pii. *B.4e ; Tht Sh^UA 
Piaiantry, by Gilbert Sister. 1907, p. fiS). 

* We ore indebted for those interesting records to Mr. M. E. Boulton, the 
[ireaent Lord of the Manor ; and (for those of the latter y«ars) to Mr. Adalphus 
Ballard, M.A., Town Clerk ol' Woodstock, and Clerk to the Oxford Board of 
Onardiana, anthor of Neltt mt the Hiaenj o/ Chipptag Ifurlmi, 1893 ; ChivnuJf* 
of Ou Jloj/al Borough of IVoadriaek, 1398; Tht Domuday SorougSs. 190S ; 
The Vomtiday lnqital, 1907, etc. Mr. Uallard's stimnkting rrseorohH lead us 
to look forward with iuterest to fnrther liintorieal work from his pen. 

' For other hubs of "hitching the llelda," "hitchland," and '-hatching 
ground," see The Bngliah Prjuaatri/, hj QillMrt Slater, 1907, pp. 3SS0, 78, 81. 
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mVle to Hollo Lake, and up Hollo Lake to ihe ujiper side of 
William Wataon'a . , . nnd bo along the hade [head ?] ii ay to tho 
end of William Reynold's headland end. And bo it si 
for[e]l;tnda [1] on the home side-of the wat[e]iy ballte in Millslads, 
and every Land into the ^e&t Pool the head shall go with the 
land ; he that makcth default shaU forfeit to the Lord of the Manor 
for e%"ery default £L 

And we do further order that the aforesaid hichin[g] shall 
be tide [lioill] with horses and e[a]ten of[f] by or before the 
1 7th day of Aug. next, and none to be mowed or cut or carried 

We do order that the mnter corn-field shall bo from the horse 
hi[t]ching all up the west side of Wood Way, all up to the up[p]er 
aide of Wbete [Wheat 1] land. 

We do order to keep ten sheep for a yard-land for this summer 
common and no more ; the defaulter shall forfeit to the Lord of the 
Miinoi- 4d. for every sheep and 1 pen[n]y to the tellers for every 
default. 

We do order to keepe the cow common on the Hth day of 
May and not before, and all the gape in Down he[d]ge and , . . to 
l<c noppod sufficiently, every man his own gaps, by or befor the 
same day. 

We du Older to keep but one hurae for the yard-lnnd and no 
more, ajid there shall be no mare nor mares tide [tied] in the 
common field. . . . 

We do order that no man shall ti[e] his horse or horses in the 
corn-field. ... 

We do order the sheep and folds to be reed [1] out of 
the corn-field by or before the 22nd day of this instant 
April. . . . 

We do order that no man shall baite his horse or horses in 
hollters [halters t] or out of hollters in tlie field, nor no man shall 
ti[e] his horse or horses on mowed ground till the horaes hi[t]ching 
fic reede [1]. . . . 

Aud every man shall ly [tie] his own ground till u quarter of 
the field be reede [t] of the guiin that it was laid for under the 

And we do order that no man letteth any Land on the Sainfoin 
Hill to any out-town roan, he or they, be them whom they will, 
■boll have no more power after he hath taken of[f] his own crope 
to ty [tie] any horse or horses to bfut any sort of catill [cattle] on 
ihe "aid grounds. . . . 

We do order that every man shall scour up bis trench at Hollo 
I«kQ by or before May day neict, . . . 

We do order that every man shiill fence hts own pe[a]sc Lands 
from Butcher's Row he[a]d to Woodway Ford anil from Bryer 
T(J1_ IL — PT. 1 G 




Lamia ford to Tew Park corner, liy or before the 7th day of May 
next. . . . 

We do order the Jury to mete [meet] on the 22ii(l duy of 
this iuBt April by 8 of the clock in the moniing, at Prealon 
Pool Hill, . . . 

We do order the Fieldsmen and empower them [to eoi] 8 horse 
oommona and no more, and they are to set to every hiiBbandpuan 
that hath most need one apiece, to the mitlers 4 apiece if need be; 
3/ to be for every common. 



Ordmofim Odob^ 1756 

It ia ordered by the Jury that no person shall keep more thtin 
eighteen eheep t« the yardland this winter, and every person shidl 
brand his sheep or mark them on or before 21st of November next, 
and to lay aa many upon the turnips as they will, which shall not 
be deemed any part of the eighteen above mentioned ; the defaulter 
to pay three Bhillings and fourpence.' 

. , . that the cows shall break the hangings of Horse HiU in a 
fortnight after the Cow Hill is broke, and in a week after the 
hanging is broke to break the hanging of Chescomb Hill and the 
top of Chescomb Hill, or as the Fieldsmen shall direct ; and the 
herd not to break wilhout the Fieldsmen's direction, the defaulter 
for every default to forfeit to the Lord of the Manor tlirec shillings 
and fourpence. 

. , , that every Cow Common occupied by any person that has 
not at least a. quartern of land in hia occupation shall be deemed a 
Cottage Common, and every person that occupies more than a 
quarter of a Yardland and occupies more than two Cows Common 
[a] yardland, all that is over shall and is hereby deemed Cottngc 
Commons; and it is ordered by the Jury that every Cottage 
Common, or the owner or occupier thereof, shall pay (in lieu of 
having the hanging of Horse Hill and the top and hanging of 
Chescomb Hill laid to the Cow Common this next Summer) the 
sum of five shillings, which money ia hereby ordered to be paid to 
the Fieldsmen on or before the twelfth day of May next ; and if 
any cottager shall not be able to sell his Common for fourteen 
shillings a common, the Fieldsmen, upon having notice thereof on 
the day aforesaid, he shall bo obliged to pay him or them afl«r the 
rate of nine shillings a Common at Gunpowder Treason * following, 

' Tho ojteniiig and closing fominl words of Mch subaoquont onlor >n 
omitted from the text for the sake of brevity. All ths penaltiu for disobodienea 
rera incriuaed from three and fourpcncB in 175S Knd 1769 to bin shilliiigi 
a ITfll, the year of the revolution in the conrse of cultivation, 

* Mesning, of oouree, the 6th Novembtr, 
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which money bo rajsed by the five sliilliiigs on every Cottage 
t'oramon shall be laid out in scouring the darnings [? damminga], 
troni'hing the Cow Common, mending the nidiiway [1 roadway], 
and doing other good husbandry throughout the Field without 
regard to one's man ground rather than another, which nine 
shillings a Common is to be rated upon the cattle that are laid 
upon the Common, share and share alike. . . . 

, . . that no person that is to occupy lands in the Common 
Field of Great Tew shall have liberty to sell Sheep Commons to 
uny person that does not occupy at least a quarter of a yai'<lland in 
the Common Field, but if they have any Commons to sell they are 
to give notice to the Fieldsmen a week before Martinmas next, and 
if the Fieldsmen can't sell them to people that occupy at least a 
quarter c^ a yardland, the Commons are ordered to be paid for 
after the rate of ninepence a Sheep Common, to be raised by a levy 
Uie same as the Poor's Levy.^ . . . 

. . . that the sheep shall bo hained ofT the young sainfoin all 
ihi^ winter, and the Park Hill sainfoin at Martinmas next ; and the 
Little Oxenden sainfoin [is] to lie to the Common till Mayday 
next, and Cheecomb Hill its hangings to lie to the Sheep Common 
till NUyday next. . . . 

. . . that the horses shall be hained out of the Commonfield 
art or before the 31st day of December next . . . 

. . . that the Fsrr Hill shall be broke up this winter for 
turnips, and that Upper Barnwell shall be winter ploughed and 
Bowcd gnus seeds wiih the spring grain to be sown thereon next 
spring; and that the Hayward or Fieldsmen shall pound all 
manner of cattle off the turnips the same aa if the Farr Hill was 
cornfield. . . . 

. . . that the horse hitchin [1 hitching] shall be from Park 
Hill to London Way on the Old Hill next to t) alley thorns, one 
Lfuid to a yardland, and that the remainder nf the Hill shall lie for 
a suntnier fallow, and Oxenden sainfoin to be fed with sheep next 
sujDiner with it. . . . 

. . . that Iwtween the hedges, being the clover quarter, shall 
be bnin«i1 from the sheep on or before the Martinmas niext, and 
from all mAnner of cattle on or before the 31st day of December, 
and the gaps in the Millway hedge and Alice hedge to be stopped 
by the owners on or before the 31st day of December next; and 
every person to mound their own Landscnds. . . . 

, . . that the Jury meet on Preston Pool Hill on the 16th 
November next by ten o'clock to do such matters between tenant 
Mid t«nant and Lord and tenant as shall be wanting. . . . 

. . . that Priest Croft and the Levs shall be added to the Cow 





'I'he Jury appoints T. L. ami W. L. to be ConaUible?. 

"Oio Jary appointa G. L., J. B., T. L., and J. M. Fiuidsmen for 
the ycir ensuing. 

The Jury appoinlfl J. B. to be HaywanI for the year ensu- 
ing. 

The Jury prcBents the death of T. S., Quaker, by which there 
is a yardland and a half, and a small close called the I.onggreen, 
fiilleti to the Lord of the Manor. 

The Jury presents that Widow F.'s lifchokl tenement (is) going 
tu decay, and th;kt she ought to repair the aniue. 



Orilei-g of 22nd Octobtr 1759 

It is Ordered by the Jury to sow all Little Oxenden, the 
Furlong called the Plank Pitts, Ton Lands over Oxi-ndeii Bottom 
next to Woodway, and Eight Lands next to Woodway in Elldcn 
Slump furlong, pease the next spring, being in the year 17(iO, and 
in the spring 1761 to sow the siime with barley, and to lay the 
same down with ryegrass and clover, the defaulter for every 
default to forfeit to the Lord of the Manor three Hhillinga and 
fourpence. . , , 

... to sow turnips upon Wheatland, Piked and Broad Castors, 
Hollow Murah HiU, and to Alepath, except the fiirlonga next to 
Woodway, the next spring, being the year 1 760, and in the spring 
1761 to BOW the same barley and iay it down with ryegrass and 
clover. . . - 

. . . that Wheatland, Piked and Broad Caators, and Hollow- 
marsh Hill, and from Churehway to Alepath, to be hained from all 
manner of cattle next summer on the 14tli day next after Old 
Midsummer. . . . 

. . . that the Slad from the Brook by Woodway side up to 
Hollow Marsh, and all the furlongs shooting into Woodway, includ- 
ing Mr. Nevill's Hadland [t headland] at Hoare's Stone, and all the 
furlongs above Chipping Norton way from Woodway to Eattock, 
be sowed thetches for a horse hitchin [1 hitching] this next spring, 
and to be sowed wheat as soon as the thetches are tied off, and in 
the spring 1761 to be sowed barley and laid down with grass 
seeds. . . . 

. . . lo sow Lent grain the next spring on the furlong below 
Chipping Norton Way and all the rest part of the Westfield, and in 
the spring or summer 1761 to sow the same turnips, and to hain 
the said turnips from all manner of cattle on the Hth day next 
after Old Midsummer 1761. . . . 
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. . . thnt tbe hangings of Hoi-se Hill and the hangings of 
Chestomb Uill be pastured by iho cows this next si:miner 1760, 
Mid thikt Forast Croft and the Leys be pastured by the cows in the 
summur 1761, itnd thnt the two North fields lie jmstured by the 
cowH in the summer 1762. . . . 

. . . that the Laiida' ends on Chcscomb Hill be mounded by 
Lhe owners of the Lands ; iind gates to be hung on the road by the 
Constables on or before the 1 6lh day of November next, . . . 

. . . that the Lands" cuds on Horse Hill be mounded hy the 
owners of the Lands on or before a fortnight iiefure Old Lailyday 
next; and that the giifks in Down Hedge against Horse Hill and 
the Hollow way side be mounded by the owners at the same time ; 
and thiit the gates be put up by the CoustAble by the siiir.e 
time. . . . 

. . . that all Park Hill, and all Oxenden (except what ia 
before ordered to be sowed pease), ryegrass and clover this next 
spring. ... 

. . . thai the occupiers of land in the Coramonfield shall have 
the liberty of laying us many sheep on theii' turnips as they will 
carry, which said sheep are not to be deemed atiy jwrt of the 
sixteen above mentioned, 

But in rase of wet weather while the sheep are at tiunips they 
are to have the liberty of Great Oxoiiden and Little Oxendcn 
before it is sowed and nowhere else ; and no person that has sheep 
at turnips that does not occupy at least a quarter of a yardland 
shall have the liberty of coming upon either of the Oxendena in 
wet weather. , . . 

. . . that the folds bo hained out of the winter Cornfields on 
or before the 21st November next; and no person shall turn u|ion 
his neighbour's winter com (except what is sowed amongst the 
tiu-iiips on the tiu^iip division) after the 21st of November. . . . 

. . . that the horses shall be hained out of the Commonfield on 
or lieforo St. Thomas, Old Style, next. . . , 

. . . that Farr Hill shall He for a sheepwalk all next summer 
anH that three sheep to a Yardland may be laid on the Fnrr Hill 
thre* weeks before May Day next, which three sheep shall Ije over 
and above the sixteen sheep laid upon the Winter Common, for the 
encouragement of them and an inducement to all occupiers of land 
that sow turnips. . . . 

. . . that the 01(1 Hill shall be mowed for hay next summer, 
and lie sheep to have it afterwards till Martinmas then next 
following, and no longer. . . 

. . . that the Old Hill and Galleyihonis be hained from sheep 
to-mOTTow, and all Park Hill from all manner of cattle and folds at 
tli« a&mv um& . . . 

. . . that Chuichway be mounded on both sides fjom Aylea- 




_) to Wc>c«ift-iiy, by the Yurcllaiid, on 
Martiiintiis. . . . 

. , . that the gaps in Ayieshedge be mounded by the 0\v\ 
on or before Ladyday next , . , 

It is Ordered by the Jury to mound the sainfoin from Wood- 
stock Way to the Jlill hedge, every Jjintl's end by the owner of 
the [.atiil ; and where the furlong shoots up the brook, to be 
mounded by the two outside hides ; atid to mound the wbeiit at 
Huckerawell, every one their own Land's ends ; and to mound the 
barley from Cloncil Corner to BamwoU Ford, every man his 
Land's ends ; and the barley in Brook Furlong and Long Furlong 
to be mounded by the two outside hides; and the gaps to be 
&lopi>ed in Millway hedge on or before Maydiiy. . . . 



Ch-ilers of HSrd Odobcr 1761 

It is Ordeiud by the Jury that Horse Hill be mounded by ibe 
two outside hides and the owners of the Lands' ends, on or before 
the 16th day of November next; the defaulter for every default to 
forfeit to the Lord of the Manor ten sbillitigs. 

. . , that the grass seeds on Alepath Furlong, Hollowmarsh 
Hill, Wheatland and Broad Castors and Picked Castors, Little 
Oxenden, the Plank Pits, Eldeiistump Furlong, and all Great 
Oxenden and Park Hill be hained from the sheep on the 22nd day 
of November next ; and the said grass seeds and the sainfoin to be 
bained from all manner of cattle on the 21at day of December 
next, the defaulter for every default to forfeit to tiie Lord of the 
Manor ten shillingB. 

. . . that the Cow Common be hained from horses on the 
2l8t day of December next, and the Cow Common and Cbescomb 
Hill to be hained from all manner of cattle on the 33rd day of 
March next. . , . 

. . . that the sheepfolds be hained out of the ComJields on the 
22nd of November next. . , 

, , . that the horse hitdiin [J hitching] !« in the Fallowfield 
beginning at the side next Cuckoo's Holt, a yard to a Yaxdlajid ; 
and that the horses shall not be hitched or tied on any other 
part of the CommonGeld dll after it is mowed, except on the 
highways. . . . 

. . . that all Huckerswell be sowed turnips this next summer, 
1TC2, and sowed barley with grass seeds, spring 1763 ; mowed for 
hay, summer 1764 ; sheepwalk, 1765 ; oats, 1766 ; fallow, 1767 ; 
wheat, 1768; pease, 1769. . . , 

. . . that between the hedges shall be sowed liU'Diiis in 
summer 1763, and every yvnv after for eight years after the 
manner of Huckerswell. 



. . . that Upper Btiniwell be sowed turnips, ITti*, und every 
year aftor for eight years after the manner of Hutkerawell. 

. . . thdt the Lower side of Woodstock way beyond the Brook 
shftll be sowed turnips, 1765, and every jeai' after for eight years 
after the nmnner of Huckerswell. 

. . . that Ci ill !ey thorns and the Old Hill be sowed turnips, 
I76C, and every year after for eight years after the manner of 
Hackers well. 

. . . th«t Park Hill and Great Ojcenderi be sowed turnips, 
ITfiT, and every year after for eight years after the manner of 
HuckerEwell. 

. . . that Upper Oxenden, Plankpit^, and Ten Lands next 
\Voodway, in both Eldenstump Furlong and over Oxenden Bottom 
and Wheatland and Broad and Picked Castors and IloUowmarsh 
Hill to Alepath l»e sowed tuniips, 1768, and every year after for 
eight years after the mamier of Huekerswell. 

. . . that from AJopatb to the Great Pool be sowed turnips, 
1769, and every jeiir after for eight years after the manner of 
Huckerswell. 

. . . tlut the Westfield from Alepath and ^^'oodwayford be 
sowed barley or oote next spring, and ryegniss and clover ; that it 
shall be mowed (or hay, 1763; sheepwnlk-, 1764; oats, 1765; fallow, 
1766 ; wheat, 1767; and pease, 1768. . . . 

. . . tbiit the grass seeds at Great Oxenden and Park Hill 
shall be broke for the sheep at Old Ladyday next and not 
before. . . . 

. . . that all the grass seeds sowed last spring shaU be mowed 
fur and bay to Park Hill; und Great Oxenden to be shcepwalk, 
nnd ail the grass seeds besides after they are mowed, except 
Chescomb HiU. . . - 

. . . that the Hayward shall pound all horses, pigs, hogs, etc., 
thai are found grassing about the waste in ilie town. 

The Jury elect S. D. Hayward, and agree to pay him two 
shilliiiga a y&rrlland; and he is to keep the ci-ows from off ihe 
wheat immediately that the wheat is out of danger ; and to keep 
the crows livo weeks before harvest from off the wheat till reaping 
time ; and to keep the Field free from moles and wants,' and is to 
employ his whole time in doing the said dnty. 

This vivid picture of the administration of common Held 
agriculttire by the Lord's Court raises some mterestiog 
qoeslioua How did the twelve or fifteen luembers of the 
Jury of Great Tew tnanago to formulate all these com- 
plicaMd ordtfis 1 Wc learn from contemporary letters that 

» /.(. b^lgolio;;.. 



THE COURT IN RUINS 

their disci;ssions were prolonged mid tempestuous. In 1755 
the Court had ttctually to be adjourned because these " fathers 
of the hamlet " could not arrive at an agreement by nightfall 
When the spring came round there arose " b gi^eat demur 
amongst the town's people about some of them trespasaiug 
the last Court Order " ; and the local representative of the 
Steward wag obliged to send to him for the original document, 
or a copy of it, " for the Fieldsmen," who were to enforce it. 
In October the Lord of the Manor himself writes to his solicitor : 
" I am afraid I must trouble you to come and hold a Court 
here, though 1 doubt 'tis probable we shall be obliged to 
adjourn ^ain as we did last year on account of squabbles." 
Within five years, as we have seen, the reformers got their 
way, and made the great revolution of adopting a nine years' 
course. That this did not do away with argument and 
discussion, we may realise from the fact that in 1763 the 
Lord of the Manor reports that tbey "could not finish the 
business of the Court till near ten this evening." ' 

The problem remains why wo possess so little record of 
the agricultural decisions of the Lord's Court, which must, 
in thousands of Manors, have been formulating orders 
analogous to those of Great Tew. In Manor after Manor 
we find the books of records kept by the Stewards between 
16S9 and 1835 giving attention to little else tliaa the 
admissions of new tenants, the auiTeuders of copyholds, and 
other conveyancing business. There is a growing attennaliou 
of the record. Sometimes the appointment of officeis is 
recorded, sometimes not. The presentments of nuisances die 
away. The pleas in debt and trespass, with the verdicts arrived 
at, are often not entered at all, or entered in a sepai'ate book. 
When, as at Great Tew, the Jury had long and elaborate 
preseulments. they prepared these on separate sheets of 
paper, which they delivered, as we are elsewhere expreesly 
told, " to the Steward to enter in the Court rolls." * It is 
plain that the Steward, who was not interested in the tenants' 
agricultural operations, omitted the very lieavy task of copying 

' MS. letters fiom Gicat Taw to Edwsvd Ryvea of WooJstock, SUi April iind 
33rd OcMber 1750 and 3Sth October 1793 : in the poaunioii of Mr. Ballanj. 

' TrtaiiM on Copiihutrtt. by C. Wrtkins, 4th edition, 182S, vol. ii. p. 383. 
Thf interesting preientoitiita of the Jury of Great Tow ira wrilWn on large sheeto 
□r pB|>er, ClioM of each yciLr Ijciiig entirely iliatinot from those of other years 
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these lengllty presentments into his book ; and the loose sheets, 
like llic con'CBponding loose papers of the Vestry, the Municipal 
Corporation, and the Court of Quarter Sesaions, have been tar 
less perfectly preserved, and even less carefully looked for, 
than the bound volumes.' 

We might leave at this point our account of the Court 
of the Manor, content with the foregoing generalised descrip- 
tion of its constitution and procedure. But, to give greater 
nrtuality to our survey, we take from our collection half a 
dozen Bpecimens for individual description. In these Manors 
the Courts will be seen to range from a wholly undifferentiated 
tribunal transacting all kinds of business, through Courts 
calling themselves by composite names, but transacting only 
one kind of husinesa, up to Courts which correspond, in their 
duality, closely with the lawyers' view of what the Lord's 
Court ought to be. Whether this duality had always existed, 
or whether it was merely the product of a disintegiation of 
function, we leave to the judgment of the historian. 

(i.) Tht Bamhirffh Courts 

It has been observed that, in more than one respect, the 
County of Northumberland has, in the past, been a century 
or two later in constitutional development than the more 
settled parts of the South of England. Accordingly, it is to 
North lun be rland that we turn for the best examples of 
Manorial Courts continuing iu full and unrestricted activity 
throughout the eighteenth century. Along the six miles 
of wild rocks and sandhills from Budle Point to Bcadnell Bay 
the little fishing villages and scattered agricultural hamlets 
were under the dominion of the Lord of the Castle of 
Bamburgh,* that rises to this day so picturesquely on its black 
rock {mm amid the sweeping stretches of sparkling white 
sand. Here we find a particularly full and varied Manorial 

' For uiUier iniUni*. M l«ltoii (ffotW), see Tht Englinh PtiuanlTy. Vy 
nnbrat Sbter, 1607, ch. ii. 

' In IT04 Uie Bvuburgh Hanon, which had belonged to ths Foraten, were 
ko^niied by Lord Crewe, Biihop of Durham, and w«re on his de«th in 1730 
Wt In tract for charitable purpotea. W« are indebted to the eiiiting trustr^ei. 
asd ta Ifr. W. T. Hindmanh nf Alnivick. For incen to the MS. rocotde froni 
IWt. tm alM Ih* Himary nf AVfAnmlvr'aivf, b; E. Bitcion, ntl. L (IB93), 
■ '-■ ■ 1.(1,1.. iflB.iIaj. 
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Jurisdiction extending throughout the whole of tlie period 
under our consideration. In the hall of the ancient castle 
two Courts were regulirly held, the View of Frankpledge and 
Court Baron of the Manor of the Castle, with jurisdiction 
extending over the whole of the great Manor of about fifty 
square miles ; and the Court of the Manor of the " Borough " 
of Bamburgb itself, governing the little village that clustered 
round the fortress. The Court of the Manor of the Castle 
claimed, in 1689, the attendance of some two hundred suitors 
of various grades. There were, first of all, the free teiianls 
of the Manor — gi-eat peraouages residing in Scotland and the 
South of England, who held lands of the Lord of Bamburgh, 
and who, between 1689 and 1835, were regularly summoned 
at hia Courts, and as regularly " essoined." The real attend- 
ants at these Courts were the more assiduous or the more 
dependent of the eight or nine score of " Freeholders," " Copy- 
holders," " Leaseholders," and " Cottagers " of the " demesnes " 
of Bambui'gh and North Sunderland, and of the three vills 
or townships of Beaduell, Shoreston, and Korlh Sunderland, 
together with the " Eesiants in Bamburgh Castle " itaelf, all 
of whom are elaborately recited in the it'cords. At tliis Court, 
which was held only once a year (with fi-equeut omissions 
in the years between 1695 and 1774) all kinds of business 
was transacted. Constables, Poundei's, and Ale-tasters were 
appointed for each of the three constituent townsliips. Minor 
offences — principally trespasses by animals in the common- 
fields, nuisances, assaults, and affrays — were presented and 
amerced, The townships themselves were amerced for non- 
repair of pinfolds and stocks.' New copyholders were admitted 
and successions to property registered. Occasional orders 
were made as to the management of the common pasture, the 
particular fields in which horses were to be tethered, the 
repair of the " headland," ' and the obnoxious habits of some 
of the iidiabitants of Beadnell, who had started extracting fiali 
oil in the streets.' But the principal businesa of the Court 

' MS. Court Rolls, Manor of the CMtle of Bftmburgb, i;07, etc. 

' Ibid. iBtOotober 1705. 

^ " Ordered that none of the iuhnbitiinU of Bea<tiic!l ilittll boil or extnut 
oil out of Seh in the town str«ela, or within the houaoi tli^re, thi> sxuie btinH 
not only noxious nod olliiiieive, but aUa dutig«ruu9 U> the uei^hlxiarhuifd " 
{ibid. 32nd Aliri] IHSJ. 
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of civil actions between inhabitants of tJie 
lluor for debts or damages not exceeding 393. lid. In the 
earlier years of the eighteenth century there was always an 
array of sticli actions to be dealt with at every Court. It 
was, indeed, a serious offence in any inhabitant to bring before 
any other tribunal, whether civil or criminul, any matter 
wliicli could be dealt with at the Court of the Manor. In 
1706, for instance, we find two of the tenants fined 39s. lid. 
each, one for getting the other arrested on a writ issued 
by the King's Court at Westminster, and the other for 
indicting his adversary at Quarter Sessions,' Eight down 
to the middle of the nineteenth century this Manorial Juris- 
diction in civil actions and petty offences was maintained and 
continued ; though we note the stream of cases getting 
gradually smaller, and all attempt at enforcing an exclusive 
jurisdiction is abandoned.'^ 

The whole of the business of this Court seems to have 
been transacted by the dozen or so of jurymen summoned by 
command of the Steward. Down to 1707 there was one 
Jury only, described as the "Jury of Inqiury and of Trial 
of Actions." From 1707 onward we find in the records 
always two Juries sworn, a " Jury of Inquiry " and a " Jury 
for the Trial of Causes." But the two Juries were, in fact, 
the same persons, though the names usually occur in different 
wdtr a.* It is to bo noted that the differentiation of the 

n the oath of T. U. we present the said H. J. for cailsiuf; T. H. to 
>t the (General Quarter Sessjatis of the Peace for tlie oaunty, 
f he Lad 1U17 cauM of action or complaint against tlie said T. H. ths 
warn might lta*e bwii redre^pd and jiunUlied iu this Court ; for which be ii 
unareod SCi. lid. ITiiod ostli of H. J. we present T. H. for oausiog the said 
U. J. to Iw arrested bi<od a writ out of some of ths Courts at Westniinutar at 
til* aaid T. H.'« aiiit ; whereas the cause of ictioD being under 39b. lid. . . . 
and thcnfarc cognisable in this Court, be might have bod ndress in litis ' 
Court : WD do tberefore amerce hiin SSs. lid." {ibid. 1st October 1705). 

' ilie Court appears to have been held usually once a jear, even lot dvil 
" "" ; but halrysarly nmtxast ooca»ioiuJIy oecar, and even (as between 1T7B 
"~B<) oilier mMtings, It »aa ssttumed iu 1S39 that it had the right to 
■tklf wwions, but Hu then, in fact, held only oncu a year, viith an 
of Cpniniona Hetuni of Courle of 



1 (Hon 



I, 1310. p. 111). 

f« Mi*|Mt that the Jury was appointed to serr 
wm of tb* coniinal dUTereiitiuUon between its two 
cat and of trial ia suggostcd by au oatiy of 1716. 
, ym$ and Taylor. A. A. iwom on Jury instead of George Taylor" (MS. 
IT ofBauiburgli. eth July 1718> It wuj obTioiuly co 
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Jury into two Juries bore iio reBembUnce to the lawyers' 
distinctioE between the Honia{,'e of the Court Baroa and the 
Jury of the Court Leet. At Bamburgh the Jury of Inquiry 
continned to act both as the Homiige of the Lord and the 
Jury for the King; admitting new copyholders, regulnting 
the commons, appointing Constables, and presenting public 
.nuisances. The second Jury was, aa its name implies, 
restricted to the trial of " plainta and pleas " between parties,' 
We pass now to the Manor of the Borough of Bamburgh, 
for which the same Steward, assisted by the same Bailiff. hi4d 
entirely separate Courts. Here ^ain we Lave the elaborat* 
array of classes of persona owing suit and service — Free 
Suitors, Freeholders, Cottagers, Leaseholders, and " Farmers," 
whatever may be meant by this term.' But the Court is. 
down to 1719, termed, in its records, a Court Baron only; 
and we do not feel sure whetheT (as we shall subsetiaently 
describe in the case of Alresford) the Lord had not retained 
the View of Frankpledge and Court I-eet when granting to 
the " Borough of Bambui^h " the privilege of a separate Court 
The " Borough of Bamburgh " had had, indeed, a long and 
eventful history. For more than two hundred years it had 
ranked as a " Free Borough," even receiving Eoyal Charters 
and sending members to Parliament. But it was practically 
destroyed in the Scotch wars of the fifteenth century ; and it 
seems then to have reverted to a position of Manorial subordina- 
tion, retaining of its former status nothing more than the 

to be able to omit from tlio Jury for the Trial of Aotions Twraoos intoresMd in • 
porticillnr suit, witljout DBceasarily omitting lliem riooi the .lury of luquuy. 

' It ii to 1)0 noted that there sre (sa we hare seen in the Conrta Bt HiCcbin 
nnd elwwhere) disttuot signs that the Btvnards Uttisrlj' tried to tatitt thdt 
C«Luta what the lawjers were raying that they ought to be. Thus, Irom 1T7S, 
we find the Jury vhicli does idl the main busineas tprnied the Jury Tai oitr 
Lord the King, and tbo Jury which tri<» actions only is termed the Homage 
Jorj for the TiiaI or Causei (t&id. Jnne nnd Oi.-lobcr 1T7t>). 

It is iutereatitig to find that in the Manor or BlaocbUnd, also bolou^iig 
lo tho Crewe Tnutees, where the Conrts were heU by the mine Stew&rd as those 
of Bamburgh. we liud practically the same tenus nsed. There L 
recital of Freeholders. Leaseholders, aad Cottagen. u liable to suit a 
and the same " Jniy of ln<iiiiry and lor Trial of Ciasea." But in 
rural Manor there wars, from 17S5 at any rate, no "causes," ani 
]ii-e>ientrti?nta of nui&snceB, so thut the holding of the Court was discuntinuwl 
aftn 1S12. in spite of an oigent pstition fiom the tnhahitanla (MS. Court Rolls, 
Manor of Blanch land, 178.5.1813). 

' notice anyeiplicitmention of Conyholdera, so that it inpnntble 
hare mean "cnatomary tenant* bj copj af Court EolL 




THE PAUfPURGH COURTS 

name of Borou;;h, and the sepai'atiou of its Court from that of 
ihti rest of the Manor.' In its decay llie Miinor of the Borough 
passed to tlie Priory of Nostril iii Yorkshire; which acquiretl 
also the two neighbouring townships of Eiford and Fleethaiu, 
and apparently added them to the jurisdiction of the Borough 
Cuurt. At the beginning of the eigfiteenth century, the owner- 
ship of the Manor of the Borough was reunited witli that of 
the Manor of the Castle, and presently we find the Steward, 
who hehl both Courts, giving them both the same title of View 
of Frankpledge and Court Baron.' Both dealt, in fact, with 
the same heterogeneous kinds of business, thougli in differing 
pn^ttions. The Court of the Borough, like that of the 
Castle, actually empanelled only one set of jnrj-nien for all 
its business; and this remained as a single Jurj- until 1727, 
when it became nominally differentiated into a Jury "ad 
ioquirendiim " and a Jury "[>er treatione causae" (sit), but 
uevertheleaa consisted always of the same twelve or thirteen 
{jetBona. The Court of the Borough had, however, its own 
distinctive character, both in function and in structure. 
It romially admitted new tenants to the " bui^ageship " of the 
Manor of the Borough. It had far more presentments of 
Duisancea than the Court of the Castte, and these nuisances 
were rather more distinctively urban in their character. It 
dealt with weights and measures, with the mutual obligations 
of millers and their customers, and with the clearing of the 
lanes from loose stones.* It had to make a large number of 
regulations for the use of the " Buitow Yards " (or Borough 
Vardlands, eommonfields under plough), as well as for stinting 
the common pastures.* What is, however, still more distinctive 

' Fnr ISimliiiiyL its u riorongh hc IHMvry b/ Xartltwnixrlatid, bj E. Bakson, 
|S93, Tol. L pp. lll'IlB. It 19 RienCionsd at « Burough in 11D7 ; it receired 
UajH CharUn in Isr.S, 1321, 1S32, 1382, and UOS ; it was r«)>r«BeRtKil 
in tiw pMliamvnt of 1295 ; »n<) it naa deatroj'cd between 1419 ami IJSe. 
I(a popnUtion probably at no time taoredwi a (ow hundrrdf^ but it was divided 
iul« (uiir Wank anrl elected foar Bailiffs. 

* MS, Court Eoll*. Manor of the Burongh of Banilinrgh, 171», etc, 

* " Ocdand that ibe loTeisl oouupiim of the lauilH and grounds uf Tlmijlmtf li 
iluU, unm oatioe from the CunvUbtM, uaiat to clear the lanes of atones and 
molehilb" (ibid. 23nl April 1719). '■Etcit penon within this Mnncrr ihall 
pifl'l at t1i« milt thoj aiv Kcustomed to. . . . Tlio miller alinii wuil on hii 
nuluiuin td carry the grut to lij* mill 4u<l lufk again williin forty eiKht liaur!i' 
nminK " (iM. 4tli Hay 1T31). 

* i-Kona of the tnhaUlsnta of Oamfiiirgh shall for th<i riilnn pnt any of 
thm atila to ffol ia any of tht Burrow Yardi (1 Borough Vardhuids) until all 
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ia the fact that, throughout the whole proceedings, we are 
conBcious of the " Freeholders of the Borough " in the back- 
ground, as constituting a standing part of the governmeut, 
with functiouB of tlieir owl. We have no records of the 
meetings of these Freeholders — wii have not even any anch 
reports from them brought into Court aa those presented by 
the Jury of the Manor of Great Tew — hut we leam something 
about them from the records of the Court itaelf. We must, of 
course, visualise them, not as the owners of freehold houses in 
a crowded city,' Imt as the owners of scattered strips of arable 
land in the " Borough yards," or comui on -fields, with rights of 
common pasturage. In 1705 we find tbem entering into a 
Corporate agreement with the Lord, duly ratified and recorded 
at the next Court, as to their " free liberty " to depasture on 
the Town Moor, to have " the eatage " of certain fields, and to 
drive their cattle in summer on the seashore, whilst, if the 
weather is very bad, they ai-e to be free to use also the Caatle 
demesne ground.'' We see them authorised by the Court to 
make " a general rate or assessment " on themselves, in order 
to raise a sufficient sum to make good the fences ; aud to 
collect the said rate or tax by one of themselves." We even 
find them on one occasion directed to decide upon and, by a 
mere majority vote, to assess upou all the inhabitants of the 
Borough, for repairing and cleansing the well, a computsory 
rate or tax, which the Court will enforce by distraint* The 

thecom growing thereon slinlUieli'd in " (I't&i. BthSoptembor 1760). "NoBtints 
of horaes shall be ke{it Tor alieep, nor sheep Tor horses, and tba stinting D>; is to 
be 10th of Miy yearly " {ihid. 8th Scjitemlior 1780). " It iaslso ordered that the 
kcversl rabbit cuts in the laid moor ought to be liiled np at the end of every 
liuntiog (Ce. shooting) saason to prevent all miacliiere by tlia lioraes or I'attle 
Tailing therein " {i}/id. 23rd May I77fi). " The several holds in the said moor 
whioh have been made for the purpose at burning for kelp ought to be filled np 
at tlie end of every bnniing soasou, and tbe atones surrounding the same to be 
removed" {ibid. 28rd May 1775). 

' We do, bowevGT, read that " no pei-son tiring out of a freehold maDsion.bouie 
■hall keep any horses upon Bsniburgh Commons" {'Uiid. 13th October 1732). 

* Ibid. Bnd October 1705. ' Ibid. October 1790 ; also 17D4. 

* " It is at this Conrt, by and idth the consent of the Jury, thought Gt and 
ordered that the Freeholders of t!ie Tovrn of Hamburgh do, aome time before the 
neit ConK, . . ■ agree npon and lay an assessment upon every inbaliitaat or 
honaaholder ... for and toH'srds tlie repairing and cleansing the Kiln Well, 
as to tlio said Freeholdera. or ninjor part of tham, shall seem fit and cspodient." 
Any oijo refusing to pay was to forfeit one and oigbtpeuee, to be levied by distnlnt 
[ibid. 16th October 16D6). On the other hand, the my to the well vas 
ordEred to be ropnirHd, not by a tax, but by the traiants of the adjoining lands 
(fbid. IStli October 1090). 
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exiatence in the fourteenth century of a chartered Borough of 
Biimburgh makes it probable that the rights and privileges of 
the FreeholdetB of this Manor were but the remnants of a 
decayed autonomy. But for tljia historical probability, we 
might almost have seen in them the nascent germ of what, in 
other circumstances, developed into such Manorial Boroughs as 
Alnwick or Arundel, presently to be described.' 

' Thd reooids ofthc " Canrt of View of Frankpledge vith Coart Baron " of 
the MuioT of Tmedmontli anil Spittal, between 1658 aii<l ]6e3, with for lesa 
full minutes down to 1819, oHotan BXCoiitiooKUyclear viewofau UuditferentiBted 
Conrt. ThU Manor, lying oppusito tlie Boroagh of Berwick -on-TwMd, wns 
porchaiHyl for £S70 bj the Houicipal Corporation in lS&2-16Sf, in order that 
the littPT might be ahla \o clear out "the iiiinierous tompouy of disorderly, 
uiiciril, and Uwlma peraous, principally Scotiiwonien of oril fume," who were 
harboured tbere. The US. leoordi oftbo Conrti that contintiHl to bo held by 
the Corporate Lurd of the Hauor show the eitreme heterogeneity of the businen. 
Tlia Bft»n Jurymen who were invariably Btrom at each aix-montlily Court dealt 
indiwrimiuaUly, in their preMHtmenta, with the appointmeiit of ConatahleB 
and thi! amercement of nuisance-mongers, with actions for debt and the puDisIi> 
iiienl of "a blood and stTray." with the lock of a Found and the adniisBion of 
now copyhold trnanis of the Manor, wilh defwtive WGi({hta aod nmamirffs and the 
cleAnlU of teiianli in keeping their diCchni Koured, with the harbouring of 
" iiiiiiatei" aud tLe ksEping ofduuke and (jbcsc "to abase the wntEr," with the 
grant of a giortion of the waste and the ordering of the atrangera [u tind sectirity 
that they will not become chargeable, with prohibitions of the lioiltng of salmon 
In thevUtagr itiwlf and the method by whioh "the asHument thatwaagathcred 
for rBpairing the bigbwayii" (tGS3) was to be accounted for by the BaiUtTa. 
The entries show that tlie Court passed higgledy-piggledy from one kind of 
ViHinMi to the other, whether it was the preaentment of a ouisaui'D, the admiBsinn 
of a new copyholder, the appointment of a Conatablo. the vcnlict in an action 
on the ease between two inhabiianta. or the pnniahmcnt of a common scold. 
But there are variations in the rei'ord. From 16C8 to 1SS3 there are nniDcrDUs 
and Fitranely hfterogeaeooi entriee in English, including many civil aotionfi- 
Kn>ln IflSS to 1732 the entries ant in Latin, and relate eicliisively to the property 
tiiniiieas of the Manor. We ne no itason to anpiiose that the busy local tribunal 
oam* mdrlenly to an tnd, aud wo suspect tliat thp presentments of the Jury 
(aa at Great Tew) were written on separate loose eheeta, wliith a new Stewaril 
neglected to oopj into his book. From 1732 to ITd'l tlie entries are in English, 
bnt still eiolnsively relating to coDveyanciDg, etc Betwran 1764 and 17T1, 
whilst admissions and conveyances, etc,, are recorded as by "the Homage " — 
evidently a new Steward had learnt that this was the legal formula — tliere are a 
owbUn onniber of " preaeutmcnta of the Jury," and "orders of ths Court," 
itlating to the apjKiintiueDt of Comit»bI(«, nnlwrnces. and weights and meamren, 
which the Jury went round to inspect- After 1771, again, we linve nothing but 
eoRTeyanccs raeorded. Tlie Stewuril makes no entry in this book oF the fiodingii 
i>( the Jury in civil auita. Vet wo know that this very Court, which delerminwi 
doimi of i;ivil airtiuns in the MveutoonLh century, was still determining them in 
the ninetaenth centuiy, and had doubtleas been dtung so eontinuoutly. Over 
300 summonses were taken ont in 1339, over 100 CMses beard, and haUa dozen 
JO'lcrnvnts enforced by execution against property (Hduh of CommoiiB Beturu 
of Omrta of itequest, IS40, p. Vii-). 



THE COURT IN RUINS 



(ii.) Tht Court Leet of the Savoy 

In contraet with the little fishing ports of Northumberland 
stands iLe Bo-called Precinct of the Savoy, in 1689 a tiny 
scrap of densely populated, extra-parocliial territory around the 
ancient palace, prison, and chapel of the Savoy in Westminater. 
Here the Manorial rights have continued to belong to the 
Crowu, in respect of the Duchy of Lancaster, and the Lord's 
Court — to be regarded, apparently, as exercising only Court 
Leet functions — has been held uninterruptedly for at least 
five centuries down to the preaent day.' Every year -during 
the past five centuries the Steward, as of old, has held tliia 
ancient Court, the Bailitl' formally notifying the residents to 
attend, and expressly aummouing aliuut a score of them to 
serve on the Jury. At the end of the seventeenth centuiy, 
and (ii3 the records showj throughout the eighteenth century, 
the Court was an effective local governing authority — in the 
absence of any effective Vestry, the only authority for the 
Precinct, other tlian the much-occupied Middlesex Quarter 
Sessions.^ At the sessions of this Court were appointed the 
four burgesses and the four Assistant Burgesses, each serving 
fop life, a number to which the I'reciuct was entitled under 
the Act of 1585, in imitation of the constitution of the Court 
of Burgesses for Westminster, The Court also appointed 
annually from among the respectable householders four 
Constables, four Aleconners, and two Flesh-tasters, who were 

' The early rooonta ot tbia Cnuit, mentioni'ii u held in 1390, have dii' 
it]i]>eanii], but the ]>roceediiigB between tS32 tnd 17S9 are Bumiusrisctl in 
precise det«i1 iu the Digal o/ tlu Proatdinga (^ the Court £mI o/ tht Manor and 
Liberty of tha Savoy, which Joseph Ritson, the leBraed Biitiquwy, who wm then 
the Steward, |>ublieheil in I7S9, For its worli since that data there is its grut 
bound volume of current records, " Tlie Court Book of the Manor anil Lillerty 
of the SaTDj," for wwoss to which (and much information) we are indebted Ui 
the courtes; of Mr. 0. R. Askwith, the {irescnt Sten-ai-d. 

* The Preoinct of the Savoy, ai an extra, parochial place, had apiuirontly for 
a long time no parish officers. We hear of a aort of Select Vestry in 1 Q3B and 
1732 (ate Vol. 1. The Parish and tht Cetin/y, p. 186), wliicll may not bavo oon- 
tiiiaed in aathorily. The inhabitanU held annual nieetiogs to clioose TroHtttt 
for regulating the Nightly Watch under 14 tieoi^o 111, c. SO (ITT-I), A body or 
Paving Uouimissionera, aimiUrly elected, wu establiahcd by !^ and S William IV. 
0. 1S(1S3S). When at lut the iVsciuct waa required in IS&S to take rank 
otuong the Parishes of Wcstmiuster for the election ot a metaber of the 
Metropolitan Board of Works, the election was also n>ade at the lui^vUng of 
ratepayera, which had 1^ this time assumed to be an open Vestry 
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required to serve their year of office, and severely fiued in 
defaults' These officers were required severully to make tlieir 
{ireeenlmente of nuisances and defaults to the next Court, 
wlen the Jurj- did not fail to inflict substantial fines on 
the offenders. Shopkeepers using fraudulent weights and 
measnres,' residents keeping houses of ill-fame," traders ob- 
■ stmcting the streets by leaving timber, casks, or packing-cases 
abonl, or stopjiiug up the footway by laddera ; * owners allowing 
their premises to become Btnicturally unsafe ; soap-boilera 
conveying offensive soapleea along the Strand ; ' the Keeper 
of the Savoy Prison for iU-treating the military prisoners 
detained there* — even the proprietor of Exeter Change for 
" keeping a tiger careleaaly secured in a shed on Savoy Hill 
to the great alarm of the neighbours"^ — found themselves 
reprimanded, warned, and smartly fined for their delinquencies. 
During the eighteenth century the "Commissioners of the 
Pavement " and the " Commissioners of Sewers," both statutory 
authorities for the City of Westminster, were repeatedly pre- 
sented for their neglect. The condition of the "Strand 
Bridge," of ■' Strand Lane Stairs," of " Essex Stairs," and of 
" Surrey Stairs " waa perpetually exercising the minds of the 
Jury.* Nor did the Court lack its paid professional officers, 
Besides the Bailiff, whose remuneration lay in his fees, there 
was an Upper Beadle and an Under Beadle, each with a 
gorgeous staff of olticc, and (in 1795) an Assistant Constable. 
Vear after year the proceedings go on, in the nineteenth 
century growing steadily more perfunctory. Tiie advent of 
the new police in 1829 evidently accelerates the process of 
decay. In 1861 the Court petitions Parliament to be in- 
claded, like the City of Westminster, in the abolition of the 
1 A« htoljtw 1791 U) iulinliilant wu Bmninarilf Gnsd £7 for reliuiiig to 
(Erre u CoutUbli (MS. lUcords, gavuy Conrt, ITS)). 

* " Upon the retoru of the Aleconiiera, they present Mr. F., CheeieuiongDr, 
in Batcher Bow, Tor having scales which the; Tound deficient, and do amerce 
him in the mm <^ fortj shilliDgs " (MS. Record*, Savoy Court, 1 78I>). Simibrly 
a bafcor, '' for breaking the kmre of Bread," is fined foiCj ahlUinga {ibid. 1 792). 

» Ibid. 1808 (»ary freqaeiitly ilao between 1883 and 178B). 
' Ibid. 17S6. 

* Ibid. 17B8, 17BT, 1807. 1809, 1810 (£80 fine). 

* 1T9S and I798i in 18)0 the J my visited thepriaon and fouud "all well" 
(iWJ). 

' /»«/. 17BS. 

■ Digul 0/ Uit Pntttding* ^ Iht Court LatqfO\« Manor and Libtrty o/ 1A« 
Satof, by J. BilwD, 1789. 
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"Annoyance Jury." After thia dale the officers' present men la 
cease, and the proceedings become formal only, though fines 
continued to be nominally iiillicted on keepers of housee of 
ill-fame (aa a method of driviug them out of the Precinct) 
down to 1880. The Court still (190'7) continues to be held. 
with elaborate ceremony, the Stuward formally "charging" 
the Jury, and insisting on its attendance. The proceedings, 
however, are confined to a punctilious maintenance of ancient 
boundary marks, and the five -centuries -old " Court of the 
Steward, Bailiff, and Burgesses of the Manor and Liberty of 
the Savoy," fully alive and active in 1807, lingers in 1907 
only as a shadow of the past' 

' We maj mention another ctxtra-parocliinl place in tlio Metropolii, goremM), 
sppuuntlj, bj s Lord's Court. The Tower of LoudoD has, time out of miud, 
boea the nncleua of a "Liberty," or area exompted fram aoiua or all of tli« 
joriadictiDD of tho County, According Xa a statute of 1fl63 thia Libctrty ol 
"the TnwBT Uomlets" included no fewer than twenty-oDe places, compriting 
Shoreditch, Hackney, and tho whole eastern part of Middlesei, within which 
wors many separate Manors. These wtre, at aoy rate for militia purposes, andei 
the Oonstable of the Tower, who acted in many ways aa Costos Botuloram aod 
Lord- Li eo tenant. Whether anything in the nature of a Hundred Court waa 
ever held we uannot tell ; bnt Courts of Quarter Seasiona were regularly held in 
tlifl Tower itself until the reign of James 11., when Ihey were rsmoTed, as the 
eoncriurae of people within the fortress waa deemed unsafe. Meanwhile a Ocurt 
was being held in the Tower, exerciaing Leet jurisdictiou orei the " Ubertia " 
of the Tower in a narroner scnae, eitflnding, in fact, only to "the cfrcumferenoe 
without tho Tower" and to extra- parochial plaoes close by, such as Little 
Minorics, Old Artillery Oroond, and Wellclose Square. We hear in the sixteenth 
ceatnty of the presentmenta of " Her Majesty's Inquest of the Tower." Those 
of the "Leet Jury" for 1679 are preserved. The ofljfial ordera and Letters 
Patent of James IL oxpreaily mention thia Court Leet of the Tower, and oon- 
Arm the immunity of the "Liberties" from tho authorities of the Oitiea of 
Loudon and Westminstar. Whether this Court of the "Procinet"of the Tower, 
as this adjacent " Liberty " came to be called, in any way represented a shrunken 
Court for the whole of the Tower Hamlets, superior to the Courts of tlie Mauon 
within them, ws cannot ascertain. Even as the Court Leet of the Precinct, it 
apparently faded away early ia tho eighteenth century. From an interesting 
petition of 16th February 1737 (preserved in War Ollioe Ordnance Becoida, 
Miso. No. 1, Entry Book rt Tower Liberty, in Publie Record Office), we gatlier 
that the Court was hold under the Stowanl of tho Constable of the Tower, and 
that the Jury presented parsons to sorre as officers of the Procinct, including, 
since 1601, two Orcraeers of the Poor, who aoeounted regularly to theOonrt, 
The Court disposed oF rarloua funds, including fees paid by publicans for 
licences ; the rent of a shed on Tower Hill built hy the Court itself, and of 
another on Tower Wharf ; " the disposal of the Bulwark Bar " (apjiarcutly a 
toll) ; fines imposed for oaths ; fees on burials at the chapel of the Tower ; fees 
ou licenooa to watemien to work the Tower feTrieB on Sundays ; voluntary con- 
tributions at the Cha|>«l, and otherwise ; and, finally, a rate levied on the 
inhahitanta of Tower Hill. With these revenues the Court relieved the poor 
and udiniDistered the goveniTuent of the Precinct. Latterly, however, by ths 
neglect of Oorernots and of the Court, " the late Gentleman Pcirt(c" hu 
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(iii.) The Court Led and Court Baron 0/ Manchtater 

The Manor of Manchester affords an example of a Lord's 
Court continuing to serve as an active local Roverning authority 
for a vast popiitation and ODe of the greatest of Euglifih 
provincial towns, not merely hetweeu 1689 and 1835, but 
right down to 1846, under conditions very different from 
those of the nirai fishinj; villages of Bamburgli, and even from 
those of the Precinct of the Savoy,' 

The first point that we notice is that at Manchester there 

■pjiropriftted the incolne of tb« Bulwark Bar, an') some of ths other rereuuea 
Wtd been left Dndiimcd, with the lenalt that the nte on the iDhabitants hna 
bean iooreued. The military authorities are thercfoni requested to roatore the 
privilegea of the Coort Leet. We have been onable to traoe any of the reoorda 
o( thii Court or to And ont wheo it actuallj ceased to be held (see The Survey 
i^Londoit, by John Stow, voL L ji. 77, of Stipe's edition of 1 72D ; Bi^ory (uid 
Antiqwtiet itf the Totivr of Londua, by John Bayley, vol. ti. pp. 0E4-67D, nnd 
AppBodiz, pp. 112 and 121 of tat edition only, IBSC). 

* Owing ta the public-spirited action of the Manchester Town CddqcU tho 
noorda of thit Court from 1SS2 to 1S43 baie been printed in full (see The 
Court Lett lUeords of (Kt Manor of ManehaUr, in twelve valumes, edited, with 
sotaand introduction to each rolnme, b; J. P. Earwftker, 1834-1690). Extr«ta 
from theae rolls had already been edited by John Hsj-Und in two volumes of 
the ChBtham Society's palilieatious (leSl and 1665). The Town Council has 
alao published The Cotutailt^ Aranmle of the Manor of Mandiesttr (1612-1776), 
three ToU., edited by J. P. Ewwaket, 18S1-I8B2. For the early history of 
the Manor eee the scholarly treatise by Professor James Tait, llediirval Maiuheiler 
and On Baffinniriga of Lanaiehire, 1P04 ; which does not, however, clear up the 
oompiicBtsd relationship between the Hundred and the Manor, the Uanor and 
ths Pariah, and the Parish and the Townships. Something is to be gathered 
on these points from Chapleri from lAe Sarly Bislory of tht Baronti, Lordship, 
vat. He., qf JtanthaUr, by J. Hartand, 1861-1662 (vols. 53, B6, and 58 of the 
Cbethkm Society) ; the article on "The Feudal Baronage," by W. Farror, in 
the fietorui Cimnty /liilory of Laaauhirt, vol. i., 190S ; and from the series 
of histories of the several chapelries in coone of publication by the Chetham 
Society, viz. Ihoac af Denlon, by J. Booker (vol. 37) ; Didabury and Chorllon, 
bjr J. Bookn, 1857 (vol. 42); Slrttford, by H. T. Croflon, 1869-1608 (vols. 
N.8. 43, 46, vid 61) ; Birth, by J. Booker, 1867 (vol. 47) ; and Newbm, by 
H. T. Crofton, 1801-6 (vols. 63-SG), for some of which rerereuoes wears indebted 
to Dr- W. E. Axon. See also DidsHry, SkeUka, ReminiMencee, and Legendt, by 
Fletcher Hoes, 1890. For iiicidenlAl references to the Uanorial Court, sea the 
aounmtofthecnstoou enrolled in 1623 (Bi^ory of Borougki, by H. A. Herewether 
ami A. J. SUphena, 1S3G, vol. I pp. 541-E46); A Fidttre of Manehata; hjJtiteph 
Astao. 1818, pp. E7-30, IS8 ; An Eaay on Engtiih Mmiieipat Hiiory, by 
JuuM Thompaon, 1SS7, ch. xiv ; UanehttUrr Guardian, ISth October 1817, 
*th May and Iflth October 1833, 12th October 1830, 2Gth October 18S7, 
Uth Jauiur7aDd 10th February 1838 : Mandutter Courier, lEtb October 1888 ; 
•od the ase of Rutter v. Chapman. 1839. The close of iti history ii described 
in tlw intrtidurtion to vol, xii. at The Oovrt Leel Recorde i\f (A< Manor iff 
MmeKaUr, by J. P. Earwaker, 1890 i Alderman Vobden, by Sir E. W. Watkin, 
ini ; CtaWfn iw a UaiKKetter CHiun, by W. E. A. Axon, 1904. 
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waa, at any rate In the nineteenth century, not one Lord's Court, 
but a pair of Courts — two separate and distinct tribunals, held 
in different places, at different times, by dilTerent offiwrs of the 
Lord of the Manor, served by different staffs of subordinates, 
and preserving entirely distinct recorda There was the 
" Court Baron of the Manor of Manchester," a " Three Weeks' 
Court," of which the functions seem to Lave been confined to 
the trial of civil actions under forty shillings.' There was the 
"Court Leet and View of Frankpledge held in and for the 
Manor of Manchester," which, as we shall see, closely resembled 
what the lawyers thouglit that a Court Leet ought to be. It 
is true that at this Court the Jury elected a Boroughreeve, an 
officer whose title would have led us rather to expect his 
election at the Court Baron. But the Boroughreeve of 
Manchester had nothing to do with collecting the Lord's rents 
and duea from his burgage or other tenants, nor had he even 
to manage any of the common affairs of the tenants of the 
Manor. For the period with which we are concerned he was 
merely the head police officer,' superintending the two Con- 
stables and representing the little community to the rest of the 
world. Whatever inter-mixture of the agricultural or other 
common interests of the tenants of the Manor there may have 
been in preceding centimes, the Manchester Court Leet between 
1689 and 1835 was concerned exclusively with the suppreaaion 
of the ever -increasing urban nuisances, the making of the 
usual By-IawB for the regulation of the streets, and the appoint- 



' Particulars as to Lhe actual work and chuacUr of the Court Barou (or 
Mauchestsr are scanty ; seo the Fifth Report of the Rojal OomimsiiD& on tha 
Oourts of Common Law, 1833, pp. 63o, 760, 78a, and Bopocially 1-66 ; A Pittwn 
of Mantihater, bj Joseph Aston, 1816, p. SO ; History of Lainea^irt, \>j John 
Corry, 182B, vol. ii. p. 477. 

' " We cama on to Manchester, one of the greatest, if not the greatest mere 
Tillage in Englanii. It is neither a walled town, city, nor Corporation ; it sends 
no membcra to Parliament ; and the big!ieat magiatrate there is a Conatable 
□r Headborough ; and yet it has a Collegiate Church, besides several other 
churches ; takes np a large space of ground ; and, including the suburbs, or that 
lart of the town on the other aide of the bridge [Salford], it ia aoid to contain 
above 60,000 people. ... 1 cannot doubt but this increasing town will, some 
lime or other, obtain some better face of ^vcrnment and be inoorpontod, a> it 
very well daHcrvee to bo " {A Tour throiu/h the vhole Island ^ Onat BrUain, 
by D. Defoe, vol. iii. pp. 218, 220 of edition of 1742). Defoe greatly exaggerated 
the population of Manuhesler and Salfoid, which on his visit probably did not 
reacb 20,000. In ISSe Manchester alone noa put at abont 6000 ; in 1771 at 
il,000 ; iD ISOl it wu 84,000, and in ISSl, 122,000. 



luent of the multitudinous public officers requisite for the^e 
objects.' 

The Court Leet of the Manor of Manchester is reiiiarkaUo 
for its highly developed orgauisation. Held always by the 
Steward of the Lord of the Manor, with a Jury appointed at 
the preceding Court, it seems from the earliest recorded times 
to have claimed the OittendftDce of every " Bui'geaa " of the 
Township of Manchester, or his eldest son or wife, under 
penalty of threepence fine. This obligation on every holder of 
a burgage tenement may be connected with the grant of the 
charter of 1301 and the practice of the Pottmanmoot of the 
Township.' In the eighteenth ceututy, when the meaning of 
the custom had been forgotten, it seems to Iiave been assumed by 
the Court that every male resident over twelve years of t^e was 
nnder obligation to attend ; and we have evidence that an im- 
mense list of names was actually called over, with a view to 
imjKising, for the profit of some of the officers, a fine of three- 
pence each on those who did not answer to their names.' 

I We miLal lakve la lim liisUiians of earlier centuriee to decide whether tlie 
Court Boron uid Court Lcet of Manchester, u we find them in 1089, were 
dHcendod from one Court of the Manor or from niore than one Court. In the 
foartcenth century there had been ■ Court Baron of Mnnclieiiter, sitting torn 
three woeks to three weeks, exercising jurisdiction over the whole Barony ol 
Mancliesler. Profesaor Tait suppoaei Ihia Court, in shrinking in jurisdiction to 
Ilia tiiwDship of Uanchcater, to hare become what we find, in 1552, as tha 
Ooutt Lett {Mediteml Mandiater and Iht BegimUngs of LancasMre, by Jamea 
Tait, 1904, p. 86). On the other hand, the Charter of 1301 gaTe the 
inhabitanta of the township a "curia bnrgi," " Portmanmoot, " or Borough 
Court of their own, whicli elected the head olhuer or Reeve, and had jariadiction 
orer tha Burgeagaa of the narrawer area of the township in debt and asaatiU. 
Thii Court aeema to na more likely to have been the ancestor of the Court Leet 
of the Miltest records of ISSa. What ia revealed in those records is exactly * 
Borough Court. It ta nerer deaoril>ed aa a Court Baron. We sunpeut that the 
Court of the Barony of Manchester at no time coslesoed with the Fortmonmoot, 
Borouifh Court, or Court Leet of the Townahip. TJie so-cfllled " Conrt Baron of 
Manchester " of the eighteenth centnr; may have been the direct descendant of 
tha Court of t!ie Barony. On the other hand, it is |>oasible Ihat the Great Court 
of the Barony was simply discontinued. Wo auggaet that th« Court Biiron 
that we Rnil in the eighteenth eenttiry, elercising juriadiclion only over the 
Township, may lie the descendant of the Halmote Court held by the Lord for 
the Manor of the Township alone, the Court Baron aide of which he retained in 
his own bands when he granted to his new Burgeesea the ri^jht to hutd a 
wparatc Portmanmoot, 

' There was a similar obligation at Salford and Stockport, which had receiveil 
lamuial Cliarter* in the tliirteanth ceutuiy, on which the Manchsstur Charter of 
1301 waa probably modelled (M4diatal Mandtader and Iht Btgianingi of 
laiutulurt, by Jam« Tait, 1604, p. 51). 

' In the forma] charge to the Jut7 of the Slewud for 1788 (KoberU) wa 
ha™ it titalFd that the [iHirur iiihaliitania, '■ lu avoid jiaynient of the thrcep«ni'e, 
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But the distinguishing feature of the Manchester Court 
was the unusually large number of officera who were nominated 
by the Jury and formally appointed by tlio Court. These 
officers were required to serve their term of twelve months, 
ail of them originally without remuneration. At their head 
wits the Boroughreeve, the executive chief of the little com- 
munity, who presided at all public meetings, and though with- 
out any of the authority of a Justice of the Peace, in many 
ways acted aa the representative of the town. " In no Corpora- 
tion," says a writer of 181G, "is the Mayor for the time being 
treated with more respect, tlie paraphernalia of a inace-bearer 
excepted, than the Boroughreeve of Manchester.'" Second 
only to the Boroughreeve were the two Constables, who were 
always appointed together, and who acted jointly and aeverally 
as his principal lieutenants, witliout, bo far as we can ascertain, 
any distinction of function. But besides these dignitaries, the 
Court appointed annually an ever- increasing array of other 
officers, who, by 1689, hod come to number over one hundred.* 
Among these were the usual Aleconners and Scavengers, with 
innumerable others, such as Market-lookers aud Muzzlers of 
Mastiff Dogs. It seems long to have been the practice, when- 
ever the need for any new function or any particular nuisance 
or abuse forced itself npon the attention of the Jury, for a new 
and conipulsorily serving oiBcer to be appointed ' to see that 

attend the Court and listen to the Mlling over &□ imiuunEo roll of names, ontil 
they aiMwer lo Iboir own, by which the greater part of the day ia lost . . . Ai 
ti the common practtao of calling over ill the names of so i>opuloua a Manor ai 
ManDbeatAT, it ocotuions luu of time to the poor, ia productiTe or no advantage, 
no emolument but a trilliug perquisiU) to the inferior ollicera of the Court, and 
the liberality of the present Lord of the Manor would induce him to correct this 
practice " ("Charge of 1788," reprinted in Tht Court Lttt Jieeordt of the Manor 
0/ itamhaUr, vol. ix. p. 244). 

' A PiauTt of linndutler, by Joseph Astoo, 1816, p. 27. At Birmingham 
and Bulton, as well as at Salfonl, tlie Chief Officer of the Lord's Court bore the 
same title, which wa have not found elsewhere, though Portreeve is not uncom- 
mon in the South of England, and Headboroagh, Borooghhead, and Bonliolder 
are rmquently met with. 

' Already in the earlieiit record, that of 4tli October 1GG2, we find GB oHieers 
appointed {TM Caitrt Lett Srcorda iif lAt Manor i^ UanchaUr, vol, L p. 1) ; 
the number rising to 110 on 6th October IflSS (voL vl p. 241), aud to 138 on 
Ifith October 17S6 (roL viii. p. IV 

' Tlie BurgesKs had poeseasod a right to pasture their pigs in the woods 
and on the waste of the manor. "In the aixteentb century pigs wandering 
abuut the streets and even into the churobyard became such a nuisance tfaat a 
jiublic Bwinehei'd was started, who assembled his charges with a hum in the 
morning, and led them out to the Lord's waste at CollybiirBt " [Mtdiatral Man^ 
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tho regulations of the Court were enforced ; and once an office 
was created, it continued to be filled year after year, even if its 
functions had become obsolete. These compulsory of&cea were, 
however, rapidly becoming merely honorary sinecures. " Many 
of these offices," said the learned Steward of the Manor in 
1788, " have an appearance of throwing a degree of indignity 
on the possessors, and it not infrequently happens that the 
muscles of tlie gravest are relaxed when they he-ar the most 
respectable names being annexed to the offices of Scavengers, 
Market-lookers, and Muzzlers of Mastiff Dc^s." But the duties, 
he explained, were more easy and dignified than the titles im- 
plied, " If a Scavenger see any person obstructing the streets 
in any manner whatever ; or if a Market-looker find any un- 
wholesome meat exposed for sale, he has nothing to do but to 
make a memorandum of the ofTender's name, and the time of 
committing the ofleuce, and to give information thereat at the 
next Court Leet, aud the offender will be amerced." ' Unlike 
most other Manorial Courts, that of Manchester levied a rate 
on the inhabitants — we find " Mysegatherers " appointed as 
early as 1554, and the "Town Lay" is regularly mentioned 
down to 1780, when it was merged in the Poor Eate levied by 
the Overseers.* Either out of this rate, or else by customary 



dUHer and Uu Beffinniugi af LancaiMre, by June* Tait, 1904, p. 49). The 
Conrt even kpininled itRowu jiublic musidaua id tha form of the "Town Wsite," 
vho wets onteifd by the Court to play through tha town on e-nry Thursday 
evening " Bocoitiiiig to thosucieul ouatom." Thoy were evidontly rfliuuncmted 
by Toluntary gifta bom the iiilialiLtiuiti {Tkt Cuuii Lett UtantU ^ titt Uaner ef 
Maiiia<jMtT, Etb October 16IIS Bud IGth April 1672, tdI. r. pp. vi, SS, ISS). 

' A Cftargt to the Gnind Jury of thi Ci/urt Ltet 0/ tht Manor of Slanthaier, 
by William Bobcrta, 1788 ; rcprintod in The CauH Uit Kteorda iff l!te Manvr 
<^ ManditaCeT, vol. iz., Appeudix I., p. 251, 

' Thai, in 1690, the Jury present tbe Hl&ire leading to the rirer u in a bail 
at*t«, And they order tha " HyseliiyBra for the time being, catling unto them the 
Oonstablee, irith aix other boneat neigldwurs. shall assess the inhabitanta of tbe 
taka for tbe repairing ol the stairs ; and have appointed A. B., etc., tn reoeive 
the wuns money! so gathered, and to bestow tlie same, and give ui seoount of 
the nrmainder to the next Jury " (itrid. fol. ii. p. GO). It was probable that 
suth "Town Ratia "or " ConatabW Bates" wei-e elsewhere leviisd by tbe Lord's 
Court (inatcod of by the Veatry as Church Bates), bnt tbe only other i»8a of 
which we have deGuttc tneution is that of Lewea (Subhi), where, in 1T72, at the 
"litwday " it was "resolved that the Conat&blea and Juiy at the Conrt Leet or 
I^wday chosen shall and do eontiuue to have power to make and collect a town tax 
for delaying the necessary exiienaea or the borough " (aigned by 86 iahabitantat. 
In ISU3-1S23 tho Constablee were still levying a "town tax " of a shilling m 
tbe potuwl (Jh* BiMoiTi and Aniupiilia ^ Lma, by T. W. HoraReld, U24- 
USa, p. !11 i BM i^fra, p. 173). 
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fees, paid officers could be remunerated, and already in the first 
half of the seveuteenth century there were evidently such 
deputies in existence. In 1648 we see the Court appointing 
a permanent officer, the Deputy Constable,' who serves continu- 
ously year after year, on whom mo3t of the work is gradually 
devolved, and to whom an ever-rising annual aalaiy is awarded,' 
Presently other salaried officers are added, in the shape of one, 
two, and eventually four Beadles, resplendent, a century ago, in 
" livery of brown, with scarlet collars, coat, waistcoat, breeches, 
and leggings." * 

The Court thus constituted and served attempted 
courageously to cope with all the needs of the growing 
town. " Cowa, horses, sheep, pigs, dogs all required regula- 
tion, and had it. Pigs, as the most perverse animals, required 
the firmest and most rigorous handling ; and hundreds of 
folio pages of Jury orders relate to swine alone and their 
numerous misdeeds and nuisances, their eating corn in the 
market and desecrating the churchyard." * We see the Jury 
not only enforcing the Assize of Bread and Beer, but also 
insisting that all the innumerable officers should duly make 
the presentments incidental to their several offices, from the 
use of unlawful weights and measures and the exposure for 
sale of " unbaited " beef, up to the enforcement of the obligation 

' lOth October 1848, " It u ordered by tliU Jury that wherew tbera is 
found much luconrenieDceB bj payiog De|iuty Coii«tablM' wages per parCioulkr, 
■nd thit the aud Deputy Coiutable, that «kall be made choice of by and for the 
auistancc oC those Cauatabtea, ahatl liave for all the aervico and attendance duo 
and appertaining to the said offlee of Deputy Conatible the sum of ten pounds 
per ariDDin, and that to be paid by tifty sbillinga per quaiter " (7^ Cmtrt Lcrl 
Secordi of Ae Manor of ifandiestn; vol. iv. p. 25). 

" It wa» £20 in 1769, £30 in 1782, £80 in 1778, £160 in 178B, the same 
in 1802 nhen Nsdin was appointed ; £200 in 1806 ; in 1821 Lavender nu 
appointed at £350, and raised in lS22ti) £600, at which Bgtireit remained until 
hi« death in 1833. Beadles, at fint one and ultimately four, begin at £5 only, 
bnt end with £78 a year eaiib (iM. vole. iv. to i.). These salaries and many 
other eipensea were oharged in tho Borongbreeve'a acoounls, which were annunlly 
iubmitted to the Court and passed by the Jury (ror tlicse accounta from 1612 tfl 
1778, see Tlie Cimstabla' AcanaUs of lAi Manor of Mancki^er, by J. P. Ear- 
waker, S vols., 18S1-1S92). In the nineteenth oentury, as deacribed in a pre. 
vious volume, we find thero preBBnted to and pMsed by the Open Vestry, prior 
to their inclusion in the Poor Rate, in accordance with 13 George III. e. 19 of 
1778, which proscriboil thii for the aoeounts of the ordinary Parish Constables. 

* HeminiKoicii qfOUi Manehetter and Saffurd, by an Ootogeuarian, 1887, 




Sfanchester Court Lut Rteordt, by John Harlamt, Ohetham Society, vol. 
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to keep watch in turn, and the execution of various new By- 
laws forbiddiug waggons to Btand in the streets or the playing 
of football or " tipcat " in the streets/ We gather that the 
presentmenU were made either by the Jury aa a whole, by 
any of the officers, or even by individuals not officers, whose 
complaints occasionally led directly to oixlers by the Jury.* 
The luajority of the presentments and orders between 1731 
and 1846 relate either to market offences, the sale of unwhole- 
some or " unmarketable " meat or fish, " blowing veal," the use 
of deficient weights or short measures, or the cutting or gashing 
of hides ; or, on the other hand, to the uinumerable nuisances 
of a growing city, from allowing swine to roam in the streets, 
or not repairing or cleaning the pavement, up to such modern 
annoyances as excessive factory smoke,' the stench from gas 
lime,* mock auctions, and the firing of pistols.* Wliat is 
remarkable in the Manchester Court is the freedom with 
which it used what it conceived to he its power of making 
By-laws, by which it did not scruple to create new punishable 
offences. Thus in 1731 we find the Jury, "upon complaint 
made by several persons of people bringing milk to town 
suffering their horses to stand in the street with their cans on, 
whilst they sell their milk," peremptorily ordering the milk- 
sellers " that they shall not suffer tlieni to stand in the streets, 
hut tliat they shall set down their cans and put their horses 
in some stables ; or we do amerce them five shillings apiece."' 
Id 1732 the Jury orders that "the Scavengers do see that the 

1 ThtCoaH Ltti EtOirdi of t)it Manor 0/ UmOuiUr, 12tli October 1608, vcJ. 
iL pp. vi, 23S-2iO. 

* Thus, ISth April 1733, " wlierou conipliiiit halh been ni&de tn lu that 
W. B. . . . taffers his Urge buU-dog to go sbroad unmuzzlei)," Uie Jury orAen 
that the dog is to b« muzzled in ralure, or that io ilefnult W. B. shall be Rncd 
twenty ihillings" (ibid. vol. Tii. p. 20). 

* In 1801, M > local tnaslist records. " the Court Leet Jary presented olsTen 
nwnan of ractoriea for not conanniing their Bmoko ; they were lined reapectively 
£100, hut the hues were reeptled to Allow time for their being altered" 
{ManduMer Historical R/Korder, 1874, p. Sf>). 

* The Coart Lot lUcordt of Uu Jfonur o/ IfatKlutler, 20th October 1B20 

(vol. xi. p. ay 

* Ibid. 2Iat October ISSl (vol. li. pp. 267-258). 

* l«t October 1781 (ibid. vol. vii. p. 7). The By-Uw t» roproteJ two jeau 
later, when the Boe is raised to ten shillings, and the Jury " order that the 
Btllman shall puhlLih this order three several times, in one week's time, at Uia 
Hilk Market, and that the Constable pay him for his psine " (iind. vol. vii. 
P, 28). It is again rcpeatod in 1744, wlieu the fine is raised to thirty-nitie 

pi{>M. vol. vii. p. 13]). 
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diit swept together shall not be left in heaps, but orders to be 
givcii to the usual iuhabilants to remove the same, and nut 
suffered to lie in heaps in the middle of the street." * At the 
same Court it ia recorded that "we . . , upon complaint 
made to ua of servants and pereons employed in looking after 
horses do frequently bring their hoi'ses into the public streets, 
and there dress them, which becomes a nuisance ... do order 
that no person shall presume to do the like for the future, and 
that this be made public." * Next year it is commanded that 
" no person does for the future break any hogsheads ... in 
the street called Millgate ... or any other hogsheads within 
this Manor, without immediately cleansing and sweeping the 
same, on penalty of forty shillings for each offence." ' In 
1737 it is ordained that "for the future no tanner or other 
pei'son shall lay down raw hides in the street or passage beside 
the shambles," under penalty of twenty shillings for each 
offence.* 

The Court had also, in a sense, important administrative 
functions. The most valuable incidents of the Manor were 
the profits of the Soke Mill and Oven,' and of the Market. 
The large and growing revenues yielded to the Lord by these 

I Th* CmiH leetRea/niio/Hu Manor lifMaJiduster, 6th May 1732 (vol. rii, 
p. 11), 

» Ibid. 5tb May 1782 (vol to. p. 10). 

* Ibid. ISth April 1733 (toL vii. p. 20). " Loug Millgate vna," dovrn to 
Victorian times, "> leadiug tliorougbfue, the highway tc the North of England " 
(Bttninineenees of Old ManfhtaUr and Sai/ord, by sii Otlugenarinii, 1887, p. 43). 

• The Court Lett Rteards of Ou Manor of MandutUrr, eth Octuber 1737 (vol. 
vii. p. 60). 

' Tha Charter of 1301 bad continued the obligBtJon of the BurgesaoB tu 
grind tbeir com at the Lord's mill, to dry theii nuklt at his kiln, and bake their 
bi-cad at hu oven. These monapolUa continued to b« actively enforced, for hii 
profit, by hu lesaeeg and agetita, giving rise, in the Mventeenth and eightceuth 
ueilturies, to oouatant friction ; and, it in said, between IGCO and 17S8 to no 
fewer than siity lawsuits. The exactions of the lesseae of the Soke Mill in 
17I>7 provoked the serioiu riots of that year, which ted, in 17G8, to a Local 
Act restrieting the monopoly to the drying of malt. The monopoly had [lossed 
to the TrtmtecB of the Manchester Qramniar School, who were aooordod, b partial 
Qonipeusation, a perpetual exemption trom all local rates and taies (32 
George II. c 01). Tbe remaining monotioly of the malt kiln continue<l in 
their bands, their prolit or tax being twopence a bushel. This wu said to 
iuduee brewera to settle outiido the Ijouodary {A Picture of Manehetter, by 
Joseph Alton, 181S, p. leg). Nevertheless it was, in 1825, productive of no 
lens than £2360 a year {Mediaroat lianehateT and iXe brglnningi of Lanciuhire, 
by .IsiDHs Tait, 1904, p. GO). Tliis impost oontinued until the premises were 
■old In a reilwBy ooiupany and the mill wu discontinued [Hitlmy ef Cvrn- 
mating, by B, Bennett and J. Elton, 18SS-1B04). 




COURT LEET AND COURT DARON OF MANCHESTER 107 

monopolies were either leased or else collected under the 
direction of the Steward, who himself appointed his toll- 
gatherers and other agents.' But the Burgesses, the jurymen, 
and the ofticers of the Lord's Court had also their part to play. 
The annual Fair, for instance, held under a grant of 1227 at 
"Four Acres" or " A ere field," represented, it is clear, an 
interference with ancient rights of commonfield agriculture 
and common pasture.^ In the course of the eighteenth century 
this three-days' Fair became in the main a popular holiday, 
and in the nineteenth century a saturnalia. It yielded, however, 
no small revenue to the Lord, and was therefore continued in 
ancient form.' " On the second day the Steward of the Lord 
of the Manor (accompanied in procession by the Boroughreeve, 
the two Constables, and a few persons who represent Burgesses 
who owe suit to the Court of the Lord) proclaims the right of 
the Lord of the Manor to hold the Fair in that place." * More 
important was the participation of the Court in the adminis- 
tration of the ancient prescriptive Market, which had been 
held weekly since at any rate 1282. Though the Lord 
collected his own dues, it would seem that the actual manage- 
ment of the various market-places and the making of market 
rules and By-laws were, like the presentment of otienders 
against them, in the hands of the Court We find the Jury 
deciding the hour at which the markets for flour, wheat, and 
oatd respectively shall be opened by the ringing of a bell, and 
ordering " that no person does hereafter presume to sell any 

' In 1731 the Court unefceii the " Receiver of Ihe ToUa " ten Bhilliug«, for 
not keeping a certain street clear {TKc Cuv-tI Ltit liccurds 0/ the Manor of 
UaaeAater, vol. vii. p. 8). 

* "An ancient cnalom obtainfd of pelting the first animal driven into the 
Fiir with ocoms imd striking it with wliips. Thin hu been very conjevlurall; 
explained u a surriTal of au origins) protest of the inhabitanU sgainat the 
interference with their grazing rights bj the eaUbli aliment oF the Fnir" 
{Mfiianil MatKheiler ia\d the Begitaiingi of Lanaahire, by Jamea Tait, IBOI. 
n. i&y The Fair ilayi were the 2ath, 2Ut, and Wad of Sei>tember. From 
uir-tinie till February the Aareflsld woa comman pasture ; fraiu February till 
fair-tinu under atsble cultiTatioD. "As late as the bc^nningof tlie eighteentli 
century, com growing on Acrelield had sometimes to be liastily cut and carried 
BW«y before the fair or the people would have trampled it down " (itid. p. 19). 

* In 1706 Ifidy Ann BUnd got « private Act enabling her to encloae the 
AcreReld and build St Ann's Church 1 but she had lo sabmit to the condition 
tliat a apace 30 yards wide should be left open for Ihe Fair. 

* A Fielurt of ifanehater, by Joseph Aston, IBlll, |l 316. The Fair grew 
to be mch a nuisance in the nineteenth century that it via moved, liret to 
ShuJehiU, and then to ('aiiipneld : but It was not finally sbolialiud UUlil 1S7S. 
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meal before euch bell rings, on pain of puniahment." ' They 
order the " cheese market " to be removed from one place, and 
the " fish market " from another, assigning new sites at their 
discretion.' They insist on stopping the butchers from selling 
meat right into the night of Saturday, and even on Sunday 
morning, imposing a closing time of eleven o'clock at night.' 
They forbid, under penalty of a fine, any sack of oats to be 
offered for sale that contains leas than 18 strokes, Winchester 
measure ; or any horscload of coal vfeighing less than two 
hundred pounds, six score to the hundred, sack included ; or 
any cartload less than twelve hundred pounds,* They prohibit 
fruit stalls at this place or that, and exclude hucksters from 
the market.' In 1774 they remove the earthenware market 
which had grown up " in the street called Smithy Door " to 
the north side of the old churchyard.* They exclude all dogs, 
whether " male or female," from the flesh market.' 

How far these administrative decisions with regard to auch 
important a source of Manorial revenue as the Manchester 
market were really left to the discretion of the Jury, and 
how far they represented only a convenient method of 
strengthening and promulgating the decisions of the Manorial 
officers, we cannot now determine. What is clear from the 
records is that year by year the Court went on appointing 
its officers, making its presentments, and imposing its fines 
with unslackened zeal, and doing an undiminished amount of 
work right down to the nineteenth centuiy. Meanwhile 
the township of Manchester — which had in 1774 still only 
41,000 inhabitants — had sprung rapidly into a densely 
crowded, populous city. Tlie mere " keeping the peace " in 
this heterogeneous aggregation of factory operatives, newly 
gathered together from all parta, soon transcended the scanty 
powers wielded by the Borouglu-eeve and his two Constables. 
As officers of the Court Leet they were not Justices of the 

' TKt Cmirt Lett lUcorda of On Afa^r of ifaachealtr. IBtli Apiil I7a5, 
vol. Tii. p. 38. 

" tbid. 29th April 178S, vol. vii. p. 48. 
» /Md. 27tli April 17S8, vol, vii. p, 70. 
• lad. 29th April 1789. vol vii. p. 40. 
^ Ibid. Bth October 1737, vol. vii. p. 86 ; 22rid October 1741, vol. vU. 

p. no. 

» Ibid. 12tU OotobBr 1774, vol. vii. p, IfiH. 
1 Ibid. 14th AprU ISSS, vol, li, p. ns. 
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Peace, and the whole city had to depend for a police court 
on the good pleasure of half a dozen of the neighbouring 
country gentlemen, who took it in turns to ride into the 
town and commit offenders to the County gaol.' ]'he nightly 
" watching " of such a town was utterly beyond the power 
of the two wealthy warehousemen or merchants who had been 
appointed Constables; and the obligation — really enforced in 
the seventeenth century — on all the inhabitants to "watch" 
in turn, bringing " each a Jack, a Sallet, and a Bill,"* "or 
hire some sufficient person to do it,"' was manifestly im- 
practicable among a wage-earning, factory-working population. 
Tn 1765, and again in 1792, Acts of Parliament were 
obtained by the principal inhabitants establishing a body 
of Police Commissioners for Manchester and Salford. with 
power to appoint paid watchmen, light the streets, and levy 
a police rate ; but so great wns apparently the reluctance 
to these new measures that until 1797 practically nothing 
was done, and the dignity of the Court Leet remained un- 
impaired by any rival authority. As late as 1799 we find 
the Steward declaring the " new constitution of local govern- 
ment " to have been a failure, and urging the Jury to be 
active and all-embracing in their presentments.* 

' ■*The tonTisot M«ncbeeter and Salford uid IheadjaoeDt townaand vilUgw 
DOW uniti<d with them tij oontiguous streeU and buildingB comprise ■ popiila- 
tiOD far exceeding 100,000, and form togetlier the UigGSt prorincial tona in 
Oreat Britain ; yet among this vast cammnnitj' there is not one resident Magis- 
tiate DOT anj Mnnicipnl government but tbe officers of the Court Leet, among 
whom tbore ii no peimaoent anthority above that of a Pett; Constable. . . . 
For the loc4il ailminiatntion of juatios, five Hagistrates of tlie Oounty residing 
nearest to Uie piaoe have, much to their honour, undertaken tbe whole of this 
bnrtliflD»oniB du^ ; one of Chen reBorting to the town for this |iurpo«e ever; 
Monday, and two every Thursday, by a rotation among themsclreB " {Separt 
1^ Uit GmnniUm appcijiled to iKurt Ht/armj, rU., 1808). 

■ TV Court JJett JUcoTdi iff Ike Umcr <^ MaiuhesUr, 6ih October IfittS, 
vol. i. p. 123. 

* Ibid. TOL TT. 

* "Now, Gentlemen,'' said the Steward to the Jury in 179G, "what has 
happened nnce the erection of the new cooatitution of local government ] During 
the wet and dark winter months the strecta have renjained uncleansed and 
without lights ; for some time no walchmen or patrob were appointed — eecorily 
and tcTnpLalion were thus aHiirdn} to plunder, and none could pass through the 
streets in safety ; ucajiing j«isonal violence, they were in imminent personal 
danger from the nomerous unguarded cellar-pita and vanona olwlructions that 
everywhere iutermpMd their passage. . . . Though innumerable buildings are 
everywhere riiiing up and crowded together ... no party walls have been 
erected. . . . Streets are >tiU crowded with annoyaacea which the power of the 
nnr Act waa calculated to remove. Offendera are everywhere encouraged by 
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A new period opeDs for Manchester with the nineteenth 
century. In its openiug years, as we shall describe in a 
BultBequent volume, the Police Commissioners began at last 
actively to bestir themselves, and they gradually organised 
something like an efficient service of watching, cleansing, 
and lighting the town. For the first eighteen years of the 
century the Police Commiasiouers were, however, completely 
dominated by the officers of the Lord's Court. The Borough- 
reeve for the time being not only presided at all the meetings, 
but also acted as Treaaurer and as Chairman of the General 
or Finance Committee; whilst the two Constables acted as 
Chairmen of the two principal administrative departments, 
namely, the Watch Committee and the Committee for Lighting 
and Scavengering. Such police force as existed, either night- 
watchmen or " patrols," was thus under their personal command. 
Many of the offences which had formerly been presented at 
the Lord's Court had now been forbidden by explicit clauses 
in the Police Commissioners' Acta, and were therefore sum- 
marily dealt with by the Justices, hut the Commia 
went on making use alao of the Lord's Court as a c 
tribunal, and the Jury did not discontinue its own activity, 
especially with regard to false weights and measures and 
anwholeaome food. We even find this energetic Court at the 
beginning of the nineteenth century presenting and fining 
mill-owners for letting their cotton factories get into a dirty 
condition, whilst the most common of all nuisances punished 
at this date was the emitting of lai^e quantities of smoke by 
the new steam engines. The Lord's Court remained, in fact, 
a dignified and influential trihuual. The Steward was a 
learned harriater, who opened the six-monthly " Court Leet 
and View of Frankpledge" with an elaborate proclamation, 
The jurymen were chosen by the Steward from among the 
wealthy leaders of the commercial and manufacturing class, 
always predominantly Tory and Anglican in opinion. The 
annually nominated Constables were invariably local magnates 
belonging to the industrial aristocracy of the town. In turn 
one of the past Constables served as Borough reeve.^ Down to 

the impaaity mth which their trrapassM ire committed" (" Charge of John 
Cross, Es-jiiire," reprinted in Thi CwH I^ti Baor^ of the Manor of Ma^tchtAcr, 
Tot, ii. A|>peiulii II,). 

■'It hu long bWD B mis in thechoioeof the BoroDghreeve to Miect those 



COURT LEBT AND COURT BARON OF MANCHESTER in 

1818, at any rate, all the "police and sanitary " goverDment 
of Manchester remained unchallenged in the hands practically 
of the little knot of leading inhabitants who were summoned 
as jurymen to the Lord's Court and who took it in turns to 
serve as Koroughreeva This aupremacy was made possihle, 
first, by the genuine public spirit which they showed in dis- 
charging the onerous duties of the Manorial offices ; and, 
secondly, by their practical wisdom in admitting into the 
governing circle not only the Churchwardens, Overseers, and 
Surveyors of Highways, but also the principal Whig and Non- 
conformist merchants and warehousemen. 

We liave already described the advent, at Manchester in 
1818, of a turbulent Democracy, which first showed itself in 
tnraultnouB Vestry meetings at the Collegiate Church, and 
proceeded, about 1827. to swamp the Police Commissioners 
by qualifying, in hundreds, for membership of that body. 
This Democracy, made np for the most part of the small 
shopkeepers and publicans, felt itself completely excluded 
from the choice of Boroughreeve and Constables. The Steward 
did not summon its members as Jurymen to the Lord's Court, 
still less were they appointed to any of the Manorial offices 
or as special constables. But the Constables' accounts, in- 
cluding the salary of the Deputy Constable, had, by statute, 
to be presented by the Overseers to the Vestry meeting, and 
had to be passed by that assembly. We have seen, in a 
preceding chapter, how eagerly the Radicals seized, from 1820 
onward, this opportunity of cavilling at every item of the 
expenditure of snch " unrepresentative " authorities as the 
Boroughreeve and Constables. At Leeds, it will be re- 
membered, it was the action of the " unrepresentative " Mayor 
and Corporation that was similarly objected to. The 
Manchester officers had neither the authority of Justices 
of the Peace nor the power to levy a County Rate. But 
they were backed up by the neighbouring County Justices, 
and above all, they were supported by the opulent Whigs of 
Manchester itself — a class which at Leeds, where it was 
excluded from the Corporation, had made common cause with 
the Democracy. The result was that, though between 1818 

gentlemen wbo hare already served the ollioa of Conatable" (i^ Pictwn ^ 
JfafuAMler, bjr JoMpb Aaton. tS16, p. 87). 
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aiid 1837 there were uproarious Bcenes at the Vestry and 
Police Comraissioiiera' meetings, from which the Boroughreeve 
was once forcibly ejected,' the governing circle of the Lord's 
Court held its own to tlie end. When in 1S28 the constitu- 
tion of the Police Commissioners was reformed by a new Act, 
the Boroughreeve and Constables dominated the new elective 
body aa successfidly as they had the old one. The growing 
force of night and day police remained effectively under their 
control. The Lord's Court went on presenting offenders and 
enforcing ita fines. Finally, with the change in public feeling 
which came with the Reform Bill, and perhaps still more with 
the change in social habits which was inducing the wealthier 
inhabitants more and more to live outside the town, this 
opulent governing circle became tired of ita diitiea. It was 
found increasingly difhcult to find a suitable person to act 
as Boroughreeve,' and in 1836 and 1837 the individuals 
nominated preferred to pay heavy finea, running up to £100, 
rather than serve.* Richard Cobden, then a young but 
prosperous calico printer, summoned as a juryman in 1837, 
drew up a protest calling for some change, which his 
coUea^es on the Jury consented to sign.* Ont of this 

' " At a mflotiiig of the CommimionorB (1627) party spirit ran so high that 
the Boroughreero, C. Cross, Esquire, who proaidod, was assaulted and foiciblj 
ejected" (The ManrhtOeT Biiioriatl EeemTier, 1874, p. 92). 

^ Wb have already mentioned {Vol, 1. Tlu: Fariih and Ike County, pp. IB, 83) 
that the Tyburn Tiokot, oxompting the holdor from pariah oflioog, Tctohed a much 
higher price in HauchoateT than slsewhero. In 1804 the two poraona appointed 
CoDatables claimed exemption as holdora of such tickets, hut the Court roruaed to 
allow it. The case waa carried to the King's Benab, which maintained the 
eiemption (Hostey n. Stonehouse and Bailton, 11th February ISOfl ; The CouH 
tret JUrords 0/ tht Manor 0/ Mondater, voL ijt. pp. 216, 218). 

' Afanc/uater GuanUan, 12th October 1836. 

' Wd append this protest, which is of interest as the earliest publication by 
Oobden, as published in the XaachaOer Ovardiaii, 25th October 1S37. "The 
Jury serving at the Court Lent of the Lord of the Monar of Manchester cannot 
Mparnte nithout publicly making known the very great diflicultiea they have had 
to enooantsr in the diflchaigo of their most importaat duty, the selection of a 
Boroughreeve for thii township. From the great increase of tlie trade of tliv 
places and Che consequent convenion of the d welling- bonaea situated in the ccnCie 
of the town into WHiehoiisee, tbn mannfacturera, merchants, and other principal 
inliabitants of Manchester have, with a very few exoeptiona, removed their 
residences into the ont-townshipa ; but aa thejurisdiotion of this Court does not 
eitend beyond theancientand ciroumwribed limitsof Hancheater, tlie Jury Imve 
been placed in a difficult position, owing tothe very restricted number of reaidente 
who are eligible Ut servo the oOice of Boroughreeve, and the difBculty is msten- 
ally increased by the aversion which now and for some time past haa been mani- 
fested by the individuals selected to fill the office. In proof of which, at Uw 



grew the movemeut, headed by Cobden and the Brothers 
Potter, for the incorporation of the Borough. " Is Man- 
cheBter," iniiigiiantly asked Cobden at a public meeting, "to 
be governed from Eolleston Hall, in StaffordBhire ? " ' 
Uat Court Loot tha p«raan named for Boroiiglireove voIiinUrilf inoumxl a Urge 
peounUry penally mlher than socopt the office ; aod agaiu, on tht- present orca- 
noQ the indiiidnal appoiutpd has declined to seire, and tlias aubjectrd himgell 
to • atill heavier line. But so far froin tbera being a pro8[>ect of any diminution 
of this difficulty in future, the Court has deemed it necesasry to declare that, 
Meing thofear of pecuniary penalties is insuSioiant, it will proceed by indictment 
•gainst all luch ae may refiue to aooept ita appointment In the meanwhile the 
changes of abode referted to are etill going on, and it is knovn that many indi- 
Tidosls, to escape from the jnrisdiction of this Court, are now preparing to remoTe 
to the oat-lowiiEhips ; from which the Jury are of opinion that the difficulties of 
their BDcceeaoiB at the next Court Lcet will be much increased, and poBsibly 
they may be compelled, iu the absence of proper (lersons, to make choice of an 
unfit individual to hold the moat imjwrtant office in the town. The Jury regard 
sach a state of things ae highly inimical to the beat intereaU, and derogatory to 
the just dignity, of this the second town of the Emjiire, and they eamcatly hope 
and recommend that immediate stejis may be taken to remedy the evil." This 
was aigtied by the whole fifteen jurymen, among them being such leading Indus- 
trul magnates as Diuiiel Broadhurst, William U'Counel, and Edmund Potter, 
as well a» Kichiud Cobden himself. 

■ Matuhtritr Ovardian, 10th February 183S. Bnlleston Hall was the resid- 
ence of the Lord of the Manor. A Charter «a» grauK^ in 1838, but, owing to 
political and legal difficulties, it waa not until 1S42 that it was conlirmed by 
Act of ParlismenL In 1S4S the Town Council bought from Sir Oswald Mosley. 
for the enormous sum of £200,000, the Manor and all the righU and incidents ; 
and the Lord's Court, r^ardod as a symbol of feudalism and a remnant of the 
put Tory supremacy, was allowed quietly to lapse. The Manor bad been worth 
in 1203. £131 : in 1S65 (with shrunken ar«a). £213 ; in IG79 it was sold for 
£S000 ; in 16»S a Mosley bongbt it for £3500 ; the town might have bought 
it in 180S for £90,000, but thought ths price excessive; by 1816 unearned 
increment bad brought it to £200,000 I (eoe ligures given in Mtdiaval Man- 
ckatrr imd Ihr. Bt^nitingi of Lancaehiri, by Jamea Tait, 1004, p. 37). 

Some of the smaller towns of Lancashire seem to have had, between 168B 
and 183G, a local government under the Lord's Court, on the same linos as that 
of Hanchealer. "The towns of Great and Little Bolton — the two BolCons, as 
they werv commonly called— had from time immemorial . . . been sutgcct to 
the local authority of the Lords of the respective Manors. . . . Onoe a year in 
each place there was a Court Lect, the agent of the Lord of the Manor being the 
presiding authority, and this Court would proceed to appoint a Boroughreeve 
as head officer, and a staff of officials as Constables, Ale-tasters, ?ig-ringeis, Bell- 
men, and other ftmcrionariea." As at Hanchcsler, " the powers of the Courts 
Leet were not extinguished or abaorbeil on the cstablislmient in irS2 of a 
statutory body of Street CommiBsionen, and the annual Coart Leet visit to 
Church on the first Sunday morning after electiou, preceded as it was by a grand 
hrcakfiist the tame momiug at one of the leading inns, used to he a ceremonial 
inveatnd with much consequoncB" {Annals of BoUtm, by Jamea Clegg, 1888, 
sec. 2, p. 9). latterly, at any rale, there was a paid Deputy Constable with paid 
amialants {Aiitabioffraiihy qf a LancaAirr Lauytr, by John Taylor, 1SB3, p. 32). 
Much the same conditions existed at Rochdale, though we do not gather that 
til chief offioerwasstyled Boroughreeve (^^ffry n/ AaeAifWs, by Henry Fishwick, 
188S. p. S2) : and at other town* in South LtncMhire and Cheshire. 

In the ancient town of Ashtou-undor-Lyne, we have an instanoe of ths 
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(d) The Prtvalenre and Decay of the Zar^s Court 

We have now 86t before the reader a description of each 
of the types of Lord's Courts that we find exercising any of 
the fiinctions of Local Government between 1689 and 1836. 
It remains to be considered how widely these types prevailed 
in the England and Wales of that period, and at what rate 
their activities gradually dwindled away. On these pointa we 

effeotiTe surviv&I of the Oonrt of tha Manor u > local gareniing nDthority. 
The owner of the townsbiji in the ninel«enth century wu the Earl of Stam- 
ford stid WurmgtoD, drawing, in 1844, a rental of £30,000 a yeat rrom some 
two thouund tenuila. Though s body of Street Oamniusionere had been 
ostftWiahed nndor Local Acta, the admirably preserved records of the "Oonrt 
Loet and View of Frankpledge and Conrt Baron of the Manor of Ashton- 
auder-Lyne," confirmed by a full account of ita proceedings for the year 1844, 
make it clear that, down to the middle of tbe nineteenth century at any rate, 
it was this Court that was the most important local govemiug authority. 

What we may cull ita Court Baron aide, — the Irial of civil actions, — thongh 
mentioned as active by Aikin (1795) and Gorry(ie26), had apparently fallen 
into diauae after tbe eatabliehment of a Court of Bequests by Local Act of ISOS. 
The ancient Manorial aokemill had long been disuaed. But throughout the whole 
of the nineteenth century the Steward annually proclaimed, by placard* andadver- 
tisementa in the newspapsra. tlie date of the approachiug Court at tha ancient 
Manor Courthouse, iasuing special sumiuaasea to tbe existiug Jory and officers, and 
also to the pereons elected by him to serve aa jurymen for the ensuing twelve 
months. At nine o'clock, wo are told in 1844, '■ the Court is opened by proclama- 
tion. The Forvuiao of the Jory delivera in a written verdict," in whieh, at tha 
Miohaelmaa Court, proper persona are " preaeuted " to aerve. The "verdict " of 
the Jury then proceeds to present " the several olTenoes that had been iusjiected 
during the preceding six months, which tbe Steward reads in a loud voice in the 
hearing of every one present ; and at the conclusion of the reading undertakes, 
as far as Lord Stamford ia concerned, to remedy without unnecessary delay the 
grievances presented in the verdict." The presentments (which, ivhen thuy 
related to frpehold property, were eoraotimos "traversed" by the defendant ; see 
acose, 29th April 1795) were nnmeronsand important The Manor contained a 
considerable number of small freeholders, or holders of leases for long terms or 
several lives, who. in thuir sub'lettinga, often proved "careless ot avariciooa 
landlords, whom neither the Local Acte nor common law could efleotnally reaoh." 
HencB the presentments of the Jury were used, both by I*rd Stamford's agents 
and by the Street Commission era, aa convenient means of compelling sucb land- 
lords to provide proper sanitary conveniences, to maintain pavement! and fencing, 
to provide and cleanse drains, and to repair the roada. " When the Steward 
had finished the reading of the verdict, he niiiformly directs one of the 
ofUcen of the Leet to call over the names of the suitors which comprehend 
• all the tenanta of Lord Stamford, and also all the freeholders (or frank pledgers, 
a> they were anciently called) without the Manor, whether tliey be tenants of 
his Lordship or not. In cases whore the suitors appear by proxy, when their 
names are called in Court a charge of twopence per head is exacted as an 
acknowledgment, and one of the Baililfs of tbe Court receives the same In a 
leathern purse attached to the end of a rod ten or twelve feet in length. . . . 
The Steward then addresses the Jniy from the bench on the matters to be 




do not find ourselvea able to give any very accurate information. 
No Uflt or other systematic record of these Courts has ever 
been made. Tlieir proceedings were never reported in the 
newspapers nor recorded by any superior tribunal. There is 
reason to believe that the Steward, interested only in the 
business relating to the properties of the several tenants of the 

inquired of bj them, cmbrocUig the aubjecta liLid down in the lav books (see 
Kitchin on Courts) u oaming under ths cognisance of Courts Leet ; aud as 
ocvuion requires, he directa their attention to special eiroumataoccB like a 
Judge of Asaixe. ... It is custotDsry far about sixtj or eighlj of the gentle- 
msn of the town and neigh lioiirhood to dins together st the ComluerciBt 
Hotel, the Stew&rd of the Majior ia the chair. The interchange of goodfirllow- 
ship that takes plave on these occaaions between tlie representative of Lord 
Stamford and his lenanti; contributes in no smnll degree to dilTuse in Ashton- 
nnder-Lyne a feeliug of attachment to his Lordship's peraon and hmily ; aiid lo 
peqxtaate from ono generatioD to another a tacit acquiescence in the rerdiita of 
hi* Court Leet Jury, and to preserve from oblivion wid eitinclion man; of the 
aneient rights, liberties, and customs of the Manor." The deciBinni of the Court 
were, in fact, fully enforced. The fines impo«d on defaulters and oflTenders 
were included in a Manorial diNlrcaa warrant, given to the BailiHa after every 
Court by the Steward. When any person contumacionily refused to pay, the 
liailiJTof the Manor simply seized his goods without further authority and told 
them uudrr the hammer. 

The Aihton Court is remarkable as eontinning down to the present day (1907) 
not only to be held, but actually to exercise locnl government functions. Every 
year the Court is held in ancient fomi, a " Mayor of the Manor, two High 
Constables, four Constables, twelve Bylaw-men, one Insiiector of Weight* uid 
Heasnrea, one Pounder, one Ale-taater, and three Bellmen" lieing appointed, 
together with a Jury of thirteen and a rnreman. Presentments of nuisances are 
■till regularly made by tlie Jury, to the number of half a doien or so annually, 
and ths [lerBons in default are amerced. What ia perhape more remarkable ia 
that the proceedings are still fuUj eflectire. The persons preseuled pay the 
fines imposed and remedy the nnisanooe compUioed of. No resislnnoe is met 
with, bnt in case of default we are informed by the Steward of the Manor that 
he would have no hesitation in isiaing a warrant and distraining for the Bne. 
The presentments now refer usually to ths highnays, the peisons presented 
being the Municipal Corporations, distriotooaucilti, and other highway authorities, 
or occaaionally private individuals. Even such great |>atentBtpa as the Town 
Conncil of Manchester and the London and North- Western Railway Company 
are simiUrly treated (MS. Records, Manor Court of Jshton-nnder-Lyno, 1"B5- 
1 906, for aocess to which we are indebted to the preaeat Earl of Stamfotd and 
the trustee* of the ratals, and to Ur. Hall, the courteous Steward of the Manor ; 
the graphic account of the actual proceedings of the Court in 1844, given 
by the then Steward for the Royal Ctnnniission of Inquiry into the State of Large 
Towmi and Popntons Distriots, Appendix to First Rejiort, vol. ii. pp. 71-73; 
[kieriptian iif tkt Caunlry /rem Thirl]/ to Forty Mila Rvund Mandwtlw, by J. 
Aikin, 1T9E; HiMory of AMott-wtdtr-Lipu.hj i. Butterworth, 1833; another, 
hy ths Bsme, 1827; BiOariatl Aocmnt of AAUm, by K. Bntl«rworth, 1843; 
UltMriUion* itf tin Ciutftni </ a Manor in tke North qf Snglimd, by 3, 
Hibliert-Ware, ISSl ; Ciatom-Roll and Rental of the Manor o/ AMtm, 1432, hy 
J. BaiLsnd (Chetham Boaiety, vol. luiv. ISSS) ; Hitlory oftht CovnCy IWalimi 
and Duchy of Lannuler, by Edward Uaines, vol. iL pp. SOO-329 of edition of 
18SS-IH1I8; Hi*lnry<f LanaaKirt, by John Corry, 1825. vol. ii. pp. 487-628; 
Maliaval Maruhat^r and tlie Bfjinnin-ji of Laiicatlitrr, hy Jamea Tait, IS04). 




Manor, often omitted to enter the lengthy presentments of 
the Jury about the management of the commonfield agriculture, 
tlie petty nuisances of the hamlet, and the appointment of 
Fieldsmen and Piiiders. Such scanty archives as the Stewards 
did keep are now for the most part hidden away among title 
deeds of property in famUy muniment rooma or solicitors' 
offices,' Even where antiquarian zeal has led to tho printing 
and publication of Manor Rolls, this has, in almost all cases, 
chosen rather the earlier periods and has stopped short of the 
eighteenth century. 

At the outset of our inquiries we shared the common 
opinion that these Manorial jurisdictions had, so far at any 
ratfl as Local Government functions were concerned, come 
silently to an end before our period.* But as we extended 
our researches from County to County this impression wore off. 
We are even inclined to suf^gest that, in 1689, the holding of 
a Manorial Court for the suppression of nuisances, the manage- 
ment of the common pasture, and, less frequently, of the 
commonfield agriculture and the appointment of Conatablea 
and other officers for the district, was, in the thousands of 
Manors that must still have existed, the rule rather than the 
exception. It is true that already in the middle of the 
seventeenth century we hear that the Ijord'a Court is held "in 
some lazy lordships not at all, but left as a thing obsolete and 
useless." ' At the Restoration it was even thought necessary 

1 Ths eollcctiona of Muior BolU of the eighteenth aod nineteenth (WDltmra 
moat easily aocessitile to the Btudcnt ara those or the Haliain in the hands or 
each public aathoritiea u tlie Com mission ere oF Woods, Forests. And Land 
RavenUMfHiiat of about 100 of whose Manors ig given iu s Parliameatarj Paper 
of 6th July 1815), and the Gccleaiastical Commiaaioners, who have iu their 
London olEoea at Iea,st u nmny. To both cotiectious we lisre moat Dourteoasly 
been permitted acceas. Tlio exteneive colleotions at the Public Record Office 
(see its List and Index, No. 6), tlio British Museum, LamlHth Fahtce, the 
Bodleian Library, end the Oxford and Cambridge Colleges seem to relate 
principally to tha esrlior centuriaa. A nseful list o( Manor reconU iu the 
principal publie depositories is given in Tkt Manor and ManoritU Reamit, by 
N. J. Hone, 1908, pp. 24S-30I. 

> So coni)<Dtent an anttc(uarian as the late F. B, Bickley oontd state thnt by 
1700, " and indeed u early as the middle of the aovcnteenth centuij, the Lords 
of the Manor had tost the jurisdiction they possessed in earlier timee, and iiie 
rolU become merely registers of the transfer of land by suocessiuu, surrender, 
sale, or mortgage " (JliitviTf of I>kIwU\ Cvtlegt, by W. Tonng, I8S8, vol. iL 
chap. iL on the Court Kolli, by F. B, Bickley, p. 2fl6> 

' PacU Cimaallitm, a Diredory to tht Public Piaet, britjlj/ dacriUng Iht 
AiUiipiily, Extent, Praeliea, and Jmiadidion, tif Stveral Country CorporaUiM 
Courbi, f^tdally the GoartlMt. by Judgo Jenkins, 1657, p. 2, 
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to provide that where the Lord's Court had for any reason not 
appointed a Constable, two Justices might temporarily exercise 
that Jiower " until the Lord of the Leet shall hold his Court." ' 
A somewhat later writer complains that "through the ignorance 
of unskilful Stewards this Court is almost become a shadow, 
BO that in many places Justices of the I'eace swear the 
Constables, and the inhabitants present the nuisances at the 
Sessions which ought to be presented here, whereby the Lord 
loses the benefits of his fines and amercements, and in time 
may totally be divested of the whole jurisdiction and profit of 
his Leet, of which inconveniences some Lords are less sensible 
because they never knew the true value and benefit of this 
jurisdiction,"* On the other hand, as evidence that these 
Courts had not become a negligible quantity, we may note 
that the celebrated " Orders and Directions " of the Privy 
Council of 1630 definitely placed no small share of the 
responsibility for the enforcement of local police regulations 
upon the Stewards of the Lord's Courts," Tliese Courts bad, 
indeed, still so much vitality in 1659 that an ardent Utopian 
of that date thought it necessaiy to propose " that all Lords of 
Manors keeping constant Courts Baron and Courts Leet or 
either of them shall discontinue the same, and shall have the 
value of the profits of their Courta," on a ten years' average, 
paid to them out of public funds ; whilst it was also to be 

' 13 and 14 Cbsrlas II. 0. 12, sec. 15. 

' UaUjrual AiUtqnitiao/ HerlfordihiTt, by Sir Heury Cliiuncy, 1700, p. 100. 

' Among tbefle "Ordsra ftud Dinsitions" were the folluwing: — "That 
Stewsnls to Lords Mid Gentlemen, in keeping their Leeta twice s year, do 
■pKiall; InijUlre apon thou articlea tbat tend to the reforuiatiou or punialiment 
of common ofiencea and abusei ; as of Bakers and Brewera for breaking of 
AiBuci : ol Porwtallora and Rcgtalen; agaiuit Tradeatnen of all lotta Tor selling 
with underweight!, or at eicessivs [irices, or tlitDga unwholesome, or things 
made in dMeipt. Or people, breakera of housea ; common tbJBTM and tbeir 
receiTera ; haunlen of Taverns or Alehonses ; those that go in good clothes 
and rare well, and none know whereof the; live : ttiose that be Iligh^walken ; 
builders of Collages and taken in of inmates ; olTencea of Victuallen. Arti&cen, 
Workmen, and Labooren. That the petty OoDstableain all Parishes be chosen 
of the abler sort of Pambioners, aiid the olhce not to bo put upon the poorer 
•ort, if it may be : Watching in the night and Warding by day, and to be 
appointed in oTery Town anil Village for apprehension of roguM and vagabonds 
and for aafptj and good order" (MS. Begist«r, Pnvy Conncil, 1S31 1 Cntn-s 
and DxTtfti'iui, t<igtthiT viith a CvKnaitsiini /:tr the Bcltrr Admittutralion 0/ 
JuMUe, tflSO) aeene StaUo/Ou /bor, by Sir F. M. Eden, 1797, vol. i. p. IfiS; 
Suteqi ijf VagroMtt and VagraHcy, by C J. Ribton-Tunar, 1887, p. Ifi2 j 
' ~ ■ "■ W» tf EngliMh J^ur Jblu/, by K. U. Leonard. IPOO, p. 168). 
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ordained that " all Hundred Courts " were " to cease, and to 
be for ever hereafter discontinued." ' And we have indirect 
evidence of the continued activity of the Lord's Court in the 
fact that neither the Minutes of Vestries nor the orders of 
Petty aud Quarter Sessions during the seventeenth century 
contain, so far as we have noticed, any references to the 
appointments of Constables by the Justices,' The proceedings 
of the Middlesex Justices at the end of the seventeenth and 
the begiuning of the eighteenth century contain, indeed, 
frequent references to the Constables appointed, not by the 
Justices but by the various Lord's Courts. In 1727 Parlia- 
ment expressly directed the Turnpike Act of that year " to be 
read at every Leet,"° Even as late as 1788-1793 we find 
the Quarter Sessions of Somersetshire and Oxfordshire thinking 
it worth while formally to recommend " to Lords of Leets " 
aud " to Stewards of Courts " that they should take care to 
appoint none but efficient and trustworthy Constables,* 

Nevertheless, though thousands of Manorial Courts were 
being held, no student of the records can fail to become aware, 
from the very beginning of the eighteenth century, that these 
ancient tribimals were being rapidly superseded by other 
forms of social ot^nisatiou. To take first the Court Baron 
side. The progress of enclosure during the sixteenth aud 
seventeenth ceuturies must have greatly diminished the 
business of the Courts. The lack of any standing administra- 
tive machinery, and of explicit Corporate rights to the land — ■ 
even the absence of publicity and the want of Corporate 
personality aud perpetual succession — disabled the t«uantfi of 
the Manor and the Jury of the Court from withstanding the 
constant pressure for the substitution of complete individual 
ownership for the ancient communal management of the 
cornfields and the bay meadows. In the course of the 
eighteenth century, the rapid sucoessioD of Inclosure Acts, of 



> Chaot, t 



interesting anonymous scheme for recongtnictian, ISfiS, p. 



• In 1708, in tho Vestry of St. Giles-in- the- Fields, "the Forenun of the 
Loot Jury is doBintl to move the Court that auother Constable anii He«dbaroiij(h 
be added for tliD first and second divisions of the parish " (Aaxmnl qf the 
Hospital ami TVinjA o/Sl. aUeS-in-tlu-FUlds, bj J. rarton, 1822, p. 282). 

=■ 1 George II. c. 19. 

* US. Uinutw, Quarter Sessions, Someraet, Epiphan;, I78S ; Britlvl OaetUt, 
21th Januat)- 17S8 ; OifiiTd JowmtU, IStb Uay 1793 
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which, between 1689 and 1835, over 4000 were passed,' 
deprived thousands of Manorial Courts of their business 
connected with the co-operative management of agriculture, 
which had once formed so large a part of the Local Qovem- 
ment of the village* Along with this agricultural revolution 
must be noted the steady decline in the number of copjholds 
and customary freeholds, which in Sir Edward Coke's time 
had made up one-third of England,' but which, in the course 
of the next two centuries, were always becoming enfranchised 
into complete freeholds, or merged in larger properties. There 
remained to many a Court Baron only one public function, 
that of the decision of petty actions for debt and trespass. But 
the " Homage " of freeholder and copyholders, even when free- 
holders and copyholders slill attended the Lord's Court, hardly 
atforded the best judicial tribunal for civil suits. Moreover, 
in the vast majority of Manors there came to be no freehold 
tenants liable to escheat to the Lord, and the copyholders 
shrunk up iu number, or entirely ceased to exist. Whether 
or not from this cause, the hearing of petty debt cases was 
generally discontinued j * and we see this function passing 

' Report of Hodm of Commotu OonunittMOD Agrii>ultiiral Diitreai, ISHti, 
II. GOl. 

' " A struigtfly large proportiiui of the luclosare AcU . . ■ aoundad Uie 
death-knell eat'ti for out M&oarial CaarC" {jVorlA Riduui Quarter Saamt 
JUcordi, b; Rev. J. C. Atkiaion, vol. viL p. iiiii). It miut be remembered that, 
aver • Urge part o! EngUnd, the enoWtre cf the cotnmonfieldi hul token pluw 
withoat atatntory tathoritj (we Tht Domrnday 0/ Inelemrtt, 1S17-1GIS, by 
I. B. L«w]un (Boyal Hiatoricat Swiet;. 1S»7); "The Uovaoiente for the lu- 
clmin and Preservatian of Open Lands," by Sit R. Hunter, in Jinimal of Uu 
Soj/at Sialiatieal Socielf. June 1897). Of the 2000 liidoture AcU of the 
ugbteenth oentarj, a large proportion related to noulh-eait Eut;lBnd ; and tliii 
is troe, thoDgh to a lesser extent, of the 2000 Acts of leOO-lSS.'', These 
Inclosute Acts, and the lact^ with which thej deal, have, until lately, eaeoped 
proper study. Much light is thrown upon them by the work of t^. Qilbert 
SUter, The UngliA Pcaianiry and lilt Enclosure 0/ Cammimjif UU (1S07), 

' Bsgnall r, Tuckar, in Rcporia of Divert Choice Casts, etc., by B- Urown- 
jaw, ie7S, vol. ii. p. l&fi ; TraUigt on CopyhoUt, by C. WatkiDB, 1th edition, 
1S3S, voL L p. E. 

* The history of petty debt conrte does not fall within our sciope, but ws 
niaT nieution that we have found it imj-oBsible (as we did also in the aualogoiis 
case* of the County Courts and Hundred Courts) to form any idea of the extent 
to which the Manorial Courts continued actually to serve iu thia capacity 
between 16S9 and 183&. or how they Ailtilled tUia duly. Our lirit iniprtesion 
was that this particular function of the Lord's Court had become almaet entirely 
disusol. Thus we find the Privy Conncil in ItCi eslabliahing, by a grant 
BTidtir the Great Sit}, "a Coort of Record to try small actions," in response to 
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silently away to the " Courts of Conscience " or " Courts of 
Eequeata." established by particular statutes of the eighteenth 
century. Presently the Lord's Court, as a Court Baron, in 
distinction from a Customary Court and a Court Leet, comes 
to be held only in the exceptional eases (such aa Epworth) 
MsrsliU'8 men " (MS. Acts of Privy Coiuicil, 11th >iid 21at Septumber 1S64). 
The M&Qorial Courts were not meotioDed, altlioligb we know tliat thej were 
held ; and we cao only assume thkt they did not then deal Kith plau of debt. 
We rosd iudeed, iD 1728, that "of lite this authority is seldom executed in some 
Manors, far t)ist Courts Barcm, which at first wars held every three weeks, »re 
now held no ofteuor than Courts Leet, via. twice in the year. But . . . many 
Manors still retain their ancient power and authority in this particular" 
(Pntctia o/Caurli Lret and Courts Baron, by Sit William Soroggs, 4th edition, 
1728, pp. I9Fi-200). Furtbor investigation into Manor records ihawed us that 
a large Dumlier of Courts continued in vigorous actiTity as petty debt tribunals. 
In not a few cases (as we have meDtiooed in the case of UaniLurgb, Northmnber- 
land) WD find tenants of the Manor fined for venturing to take their petty debt 
oases to any other tribunaL In 1774 we hear that the Court Baron aits every 
tbree weeks in the Manor of Trsmaton. ComwaU, and we see its Bailiff arresting 
a defendant who had been condemned to pay over £14 for damages and oonts. 
On appeal it« action was uphold by the King's Bench (Eowlaud v. Veale, in 
Jttp&rU 0/ Cata by H. Oowpor, 1783, pp. 18-22). "Down t« about 1800," 
■ays the historian of an Oifordshire Manor, "it appeals from the Court books 
cogniaauoe was taken of causes under forty shillings at Courts held in Banipton " 
{History of Bampton, by J. A. Giles, Ist edition, 1S47, p. 104). On the other 
hand, when, ia 1764, the Lord of the Manor of Warrington, Cheshire, sought 
ta revive the jurisdiction in civil suits, bis action seems to have been resisted 
u an innovation {Annals of the Lords of Waxn'ngton, and Beamy from 1SS7, 
by W. BsamoDt, 1873, pp. llS-117). We see the civil suits gradually blling 
into desaetude in the Manor of Havering atte Bower in Essex, where its Court, in 
1832, had heard no pleas of debt sinoo 1776, none of replevin since I7B0, and 
none of ejectment since ISOS ; but was, as ws have already mentioned, never- 
theless required by tlie Court of Ring's Bench in 1822 to entertain a petty debt 
suit (K. B. Steward of Havering atte Bower; see p. IS). So, in 1817, the 
Court Baron of the great Manor of Wakefield, Yorkshire, was found in full 
activity as a civil debt court (Holroyd v. Breare and Holmes, in ReporU of Ca»fi, 
efc.,byB. V. llatnewallaud E. H, Alderson. 1822, vol. ii. p. 473). Up and down 
the country, it ia clear, Uiere were, esperialiy in tlie North of England, scores 
of such Courts still hearing pleas of debt and trespass up to forty shillings, 
right down to the reign of Victoria. Yet so little was heard of them that it 
oould be said by a great authority in 18SG that actions were at tliat date "now 
very rarely, indeed, if ever brought" in the Court Boron {TreatistoK Copyhvldi, 
by C. Watkins, 4th edition, 182B, vol, ii. p. 362). In 1833 these tribunals 
were included in the inquiries of a Royal Commission, and they were incident- 
ally reported as deciding civil actions in scores of places from Narthnmberlaud 
to Oomwall (Fiftli Report of Royal Commission on Courts of Common Law, 
1838, pp. 8, 20, 69, 77, 103, 133, 146, IBl, etc.). In 1840 a return describes 
more than fifty Courts Baron in Northumberland, mora than a score in Dorham, 
halfadoion in Yorkshire, halfadoien in Wales, and halfado^en elsewhere 
(besides Hnndred Courts, Hononr Courts, and Borough Courts), still acting as 
lielty debt Courts, and dealing, in some instances, with himdreds of pleas 
annually (Houso of Cotnmoua Return of Courts of Bequest. 1840). Tbo 
Cuuuty Courts Act of 1846 (9 and 10 Vic c SS) allowed Lords to surrender 
their civil jurisdictions, to be merged in the dew County Courts ; and the 
amending Act of 1867 (30 and 31 Vic. c. W'i) rormally dejiiivcd them of any 
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where a body of freeliolders Lave a set of customs relating 
to fines, heriots, regulation of commons, and the like, resembling 
the customs of copyhold tenants." ' 

The Court Leet function of the Manorial Court — the 
suppression of public nuisancee, the enforcement of personal 
obligations, and the appointment of police officers — was 
simultaneously being eaten into by newer forms of social 
organisation. After the first quarter of the aeventeentli century 
we do not find Furliament conferring any jurisdiction upon 

outaUnding jurisdiclioD in matteTB railing within that of theav Courts (Trratite 
OH Uu Lata of Coyyhuld*, l>y John Scriven, 7lli edition, 1B9S, p. 434 ; see nrtiola 
io f/irutettUh Century, October 1897 ; A lliatory of Engliih law, li; Prof. 
W. S. Holdswurth, 190S, p. 418). 

1 Lau 0/ Copyholds, by C. I. Elton and II, J. H. Alockay, 2iid edition, 
18S3, p. SOO. 'Whoie tlie Lord's Court boa long since alianduniyl an; Tunctioiu 
of Local GovemmeuC, and baa boconne pnruly fonnal, we aometimes find it atill 
making prenentmeuta of enrroaclimtiita on the '■ Wutc " of tbe Manor. Thna 
in tho reoorfs of the "Ooneral Court Baron" of tho Manor of Titbuml and 
Kondftlla in Hertfordahire (aoc<aa to whicti we owe to tbe kimlneaa of Mr. R. 0. 
Phillimore), tboDgb an; local goyernnieot work bad long biifore fallen into 
desnetndo, we find, on 22Dd Jnna ISDI, two presentiiiDnta of persona making 
enclosares of the waste of the Manor. So at Barnea (Surrey), uhero the Lord's 
Court is bUU (ISOS) bold, «e md of a proclamation of tbe Court on 27th Jul; 
lS9i against a tenant illegally digging gravel, and of his being " Gund" £I>0 
by the Lord of lb« Manor {HittoTy of the Pariih of BiiTTtei, by J. E. Anderson, 
ISOO. p, 11). 

More usually the Lord's Court became simply an opportunity for recording 
alienations of oopyhold property, when a oompUoent Stewaid entertained at 
dinner a aoore of tlio Lord's tenantry. The Court was wnnetiines revived for 
this piir|>oee after long desnetnde. Tbue " the Reeve and Constable of tbe Laet 
ofTuuRlAll, . . . im)iotLuit civil olEcvts in their day," had apparently ceased to 
he appointed after 1601. "But in the year 1820," tbe Lord's Conrt "was 
revived and has been since held annually na an audit for chief ronts. for swear- 
ing in Oanstablea, etc., and as a festive meeting and bond of connection between 
the Lord and hii tenants" {The Boroagk of Stoke on Trent, by John Ward, 
184S, p. 7B). It is interesting to note that as early as throe centuries ago the 
dinner had alieady become an inijinrtaDt part of the ceremony. At Worplesdon 
(Surrey) the customs of the Manor formally recite that "tbe Homage ami 
officers attending the Court and the Lawday liavo their dinner at the Qneen's 
charge," — the Queen owned the Manor, — "but on a special Court at tbu cliarga 
of the party desiring it." Similarly, at Dymock (Gloacestfrshire), Whiston 
and Ctaines (Worcestershire), Alvef^horch (ditto), and many other Manors. In 
the Manor of Earl's Court (Middleaei), it is exinenly provided that " any 
tenant may coll a Court at bis own charge, withoat anit unto the Lord ; tha 
Steward and tenants to have tbeir dinner jirovided and the Steward to be 
pleated for hi* pains " {TraUUeon Cnpyholdn.hy C. Watkins, 4lh e-lition. 182(1, 
pp. 4S7, G45, 648, S4B, 660). In the Manor of Biahopatoke (Hanta), in 17G2, 
the Jury "pntsent that tbe Lord Bishop of the Manor ought at every Court 
to Dud and allow anto the Jury and Homage a dinner of plain bntcher'a meat 
and aomething in moderation to drink, in lieu of tho pains and trouble they are 
«1 in attending au<l doing tbe business of the aame Conrt. sgrreably to the 
CTWtoDU of IbiJi and other Manora belonging to tho bltbopric " (MS. Atanur 
RolU. l(isho[Mtoke, 1TG2). 




the Court Leet.' From the very begiuning of the eighteenth 
century we become aware of the rapid BUpersession of its 
functions, sometimes by new statutory bodies of Street 
Commissioners or Turnpike Trustees to be hereafter de- 
scribed ; sometimes by the Veatry of the Parish ; sometimes 
by the Justices of the County, The presentments at the 
Lord's Court become steadily more perfunctory, often de- 
generating into a careless return of " omnia bene," or, aa 
in a Welsh Manor in 1804, "all well but the pigs."* 
In some lai^e and relatively populous parishes, such as 
Woolwich and Tooting, we see the Vestiy assuming the 
right to pass the By-laws which elsewhere would have been 
considered the business of the Lord's Court.* In the same 
years the Middlesex Justices in Quarter Sesaiona were taking 
upon themselves freely to quash particular appointments of 
Constables made by the Lord's Courts, discharging some 
persons* and appointing others as they thought tit. Towards 
the end of the eighteenth century it is not uncommon to find 
Vestries nominating Constables, Presently Iheir appoint- 
ment by the Justices, in default of the Lord's Court, became 
the common form. In 1800, for instance, we gather that in 
the extensive district of the Newport Three Hundreds of 
Buckinghamshire, there were only four parishes in which the 
Constables were still appointed at the Lord's Court.' By 
1829 we are told tliat "Petty Constables, though sometimes 
appointed in Court Leet according to ancient practice, and 
occasionally sworn into ofKce either by the Lord of such 

' The last insUuoe is SI Jamea I. o. 21 (1623). as to iniik<iep«ra' alTeDce). 

* MS. Miuioi Boll, Maanol (io Dioce»e or Ban^^r), 1S04, aiiioiig tho aiohivea 
of the EccleaUstical Couiniiaaionera. 

3 See our preoeding volunio, Thf PurUk and the Cminly, pp. 58-80, lOS, oto. 

* Id contrast, we may note that wlwn, in 1352, a Oonatable for the Hundred 
of King's Winibarne in HiLiui>9hire complained to the Judge at Auizea that he 
had not been relieved of hie ofGoe, thongh his jear had expired, the Court would 
not do mora than direct the Steward for tlie Manor or King'* Wimbome to 
cbooso another person (MS. Circuit Books, Westum Oirouit, 8th July 1662). 

° These wore Bow, Briokhill, Casttethorpe, Bavetshom, and Stoke Ham- 
mond. The words " Ooiirt Leet" are written aji^st theae in MS. Minutes, 
Quarter SasuoDS, Buckinghamshire, Easter, ISOO. NeveitbeUn in Glauoi<ster- 
shiro, and doubtless elsewhere, ever; appointment b; the Justices continued for- 
mally to be made only "until the Lord of the Leet shall hold liis Court and 
appoint another in his stead " (HS. Minutes, (juartur Sessions, GloucosEershire, 
Epiphany, 18S£> ; see [or a simusr form, A Onidt to Ou PracCict of tht Court of 
Quarter Satfam/ot At CbmUj/ oJ Samtntt, by John Jeuo, Junior, 181S, p. 22) 
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Court or by Juaticea out of session, are now generally 
nominated by their reapective Pariah Vealriea, and sworu 
into ofiice by the Justices at the Quarter Sesaiuua, which is, 
on every account, the better and more regular mode." ' " In 
the ruml districts," wrote Chadwick only a few years later, 
"the Courts Leet have generally fallen into desuetude."' Here 
and there some valuable source of revenue kept the Lord's 
Court alive right dowu to Victorian times ; it might be, as 
iu the case of the Great Court of the Manor of Wakefield, 
the right to inspect and exact fees for standardising the 
weights and measures over an area of 230 square milee)' 
it might, as at Bradford,* Devon port,' and various other 
places, be a prohbkble market, with its power to levy toll ; 
it might, as at Farringdon in Berkshire, be a prescriptive 
right to levy a " toll travei-se " on cheese and corn arriving 
in the Manor ; ** or it might, as at Manchester, Leeds. Wake- 

< Practieal Ovids to the Quarter Seanotu, by W. Dickiiuoa uid T. N. Tal- 
ronrd, 1829, p. SO. 

■ PMr Law ComDiiagiouei*' General Ropgrt on the StniUry CoodiLiou of the 
Labouring Population, 1842, p, 290. 

• See Court Eolh a/ tht Matwr of Wak^Id, by W, P. Baiidon, Tol. i 
(1274-1297), 1901 i tfiitofy or n'aktfitld, by ThcBM Taylor. 1888. Ths 
Jfanorial righta Us thii impoction of weighta aud mea^urea, nheu actually exer- 
ciaad, were prewrved iu 22 and 23 Vic. c. G6, kc. 10 (1859), aud 41 and 42 Vie. 
c 49, »oo. 49 (1878). The Act GS and 68 Vic. o. 18 enabled local aulhoritiea 
to buy out the ownere of suah righta. The Weat Siding Coonty Counoil had to 
pay £5000 ID compeuaatioQ in 1893 to get tbe Tunction inUi its oiwn handa (Our 
i^eiyhU and Maaura, by H. J. Cbaney, 1897, pp. fi4-6fi). In the Macois of 
St. Oilea-in>tbe-Fi«I<ii and Stepney, Middlesex, tbe Manorial oflicere continued 
to be thocen fur tbia purpose during the eigbteeuCh century, and to leyy fee« and 
finea on peraoua uaing faulty weighta aud meanurca. Tbese ri);hti) were upheld 
in tbe Court of King's Bench ; tee Duke of Bedford v. AloocV, 1 Wila. 248 ; 
ShepiMjd «. Hal!in/i(j>orttofCas«,efc.,bya V, Bamewall and J. L. Adolphus, 
18S3, Tol. iiL p. iSt ; Morning Advtrtiser, 4tb January 1608 ; TrtotUton Copy- 
hioldt, by John Bcriven, 7tb tdition, 1898, p. 43E. Similar jnriidictions con< 
tinned to be eierciaed in tbese and other Loudon Manors during the early part 
of the nineteeDtli oentury (see, for instance, a case in Clerkenwell, in 1832, 
Wilcock r. Windsor and Others, in RfporUof Caaa.-iU.,\>3Bi. V. Bamewall and 
J. L. Adolpbna, 1S3S, vol. iii. pp. 43-50). 

• HiMorieai IfMa an On Bi-adford Cvrporatiim, by W. Codworth, 1881, 
citing the case. Rasaou t>. Wright, in wbicb thia monopoly was suosssrully 
maiDtaiued in I83S. 

' It is interesting to note thai at Devonport, where the market yielded to 
tbe Lord of tlie llanor in 1 830 a profit of nearly £ilO0D a year, tlie Locd'a Court 
contiDoed to appoint annually twelve " Constable! for tbe Manor," even after 
tbe looal Justices in Petty Seeeioui had taken lo appointing flft«en Conttablea of 
Uiair own (Brindley's /VymcniA, Ufntiport, and SUnulunite Dindory, ISSO). 

• Iu thia case the Lotd of tbe Mauur in 1 322 suixjesafbllj maintained bis 
right to etact and distiaiu auuuiaiily for eix|>enc« on every lou of chMae and a 
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field, Bradford, and Ossett, be a Soke Mill, in which the Lord 
had known how to maintain a lucrative monopoly.' 

It ia, of course, impossible to ascribe to any one cause, 
or to assign to any one year, the Betting in of the decay of 
the Lord's Court as an organ of Local Government. Just as 
no statute had created it, or endowed it with jurisdiction, so 
no statute ever abolished it, or even abrogated its powers. 
Its gradual fading away was, in fact, spread over several 
centuries. The persistent hostility of the King's Courts at 
Westminster, to be traced even in the thirteenth century, 
became specially accentuated in Sir Edward Coke, and 
waa strengthened by the influences of the Commonwealth, 
which gave a shake to all feudal forms from which they 
never recovered. But apart from this disfavour of the 
King's Courts, at all times the jealous rivals of local juris- 
dictions, and apart from the disintegrating influences of seven- 
teenth-century politics, the very ideas on which the Court 
of the Manor was based became ever more out of harmony 
with the new conceptions of social organisation. The 
principle of Government by the Common Agreement of the 
persons immediately concerned — the principle which lay at 
the root of such local autonomy as existed in the Court 
Baron — waa ever more undermined by the growing tendency 
to base all civil relations on the strictly ascertained legal 
rights of the individual as an individual. Moreover, the 
Common Agreement on which the Court Baron rested was, 
oa we have mentioned, essentially that of an Association of 
Producers, enjoying in individual ownership the use of the 
laud, coupled with the power to levy taxes on the landless 
residents, who presently became the bulk of the population, 
and naturally resented their exclusion. 

The Court Leet side of the Manorial Court was, as we may 
now see, equally out of harmony with the ideas and the needs 
of the eighteenth century. The limitation of the Leet to 

penny on every ijuarter of oom ; he bftd in rotam to m&iatain market-bouu, 
lw)k-np hoiue, pound, two pairs of stoclo, mod the bIilUs of tbs market ; to 
provide a bniss bnihel measure, and to rapaJT half u bridge over the Tliameg 
(Bickarda v. Bennett and AnoUier, 1823, in Reports qf Catts, elc., by J. Dow- 
ting and A. Rjluid, 18S8, vol. ii. pp. aSe-39S). 

■ Sittory of Commilling, by R. Bennett and J. Eltou, 1696-1904, vol. iii. 
diap. Tiii,, " Feiiilal Lawi mid Custoum." 
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yearly or half-yearly meetings was specially ioapplicable to 
the suppresBiou of urban nuisances.' Its whole procedure, in 
its successive stages of presentment, amercement, affeering, and 
distraining for small fines was cnmbroua and often ineffective; 
and the absence of any provision against a recurrence of the 
offence gave the locality the very minimiira of protection. 
But we suggest that the break-up of the Court Leet is to be 
attributed, in the main, to the abandonment by t)ie English 
people of the root-principle on which the Court depended. 
This principle, to put it shortly, was that, however men might 
differ in faculties or desires, they were all under an equal 
obligation to serve the community, by undertaking, in turn, all 
the offices required for its healthy life. This principle is 
manifested in the annual nomination of officers, their com- 
pulsory service, and ita limitation to a single year. It is seen 
in the supremacy of the Jury, taken haphazard from the 
neighbours, and deciding, without experta, and even without 
witnesses, " on their own view and knowledge," It lies at the 
base of the usual absence of any permanent staff or Corporate 
revenue, and of the inability to see the necessity for more 
frequent meetings of the Court, or for its separation into 
committees. It accounts for the fact that Parliament was 
disinclined to endow this shifting Jury and perpetually 
changing group of amateur officers with any new functions, 
even if it ever occurred to any year's Court to ask for new 
powers, to be executed in future years by successive new 
groups of jurymen and officers whose character no one could 
foresee. We may recogTiise a noble element in this idea of 
universal equality of social obb'gation — the opposite, be it 
observed, of the eighteenth-century idea of universal equality 
of civil and political righta But when this universal equality 
of social obligation meant each citizen taking, in turn, an 
"equal and identiciil" share in the service of the comuuinity, 
it proved impracticable for any but the most primitive society. 
Division of labour, implying specialisation of structure and 

' Tha Court miglit haio Bat mare frequentlf b; the device of adjoumniPDt, 
liut tllU wu ■ 'leriCH it Mldom learaed to iih, nml which had certainly not been 
ennlempUteil iu Matnu Carta. In a csae iu 1832, an adjoarnmeDt of a Court 
Ltet (lata Ua; to Uecciubcr waa held tu be not improper (Wilcock «. Wtndaor 
tnd Olhen. in JUjivtii kJ Catc*, ett., b; R. V. Bamewall and J. L Adolphoa, 
1833. vol. iii. pp. 43-60). 
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function, became in fact a necessity of progress. Yet the 
twentieth-century student will perhaps regret that it was not 
the element of an identical equality, but the very notion of 
social obligation itself, which was swept away by the rival 
panacea of universality of civil and political rights. 




We have now to describe a somewhat hetfirogeneoua collection 
of local governing aiitliorilieB which appear to as to be inter- 
mediate between the Lord's Court and the aukm onions 
Municipal Corporation creating its own Justices of the I'eace, 
The bulk of these authorities are plainly " Manorial " in their 
constitution. They are made up of such Familiar parts as 
the Jury of Presentment, nominating or appointing Keeves, 
Constables, and other ofhcers ; they transact the public business 
at " Courts," called indiPTorently I.eets, Views of Frankpledge, 
Courts Baron, Courts of Pleas, Courts of Edcord, Three Weeks' 
Courts, or Burghmotes ; they exercise seignorial powers over 
the inhabitants at large — often absorbing indeed all the 
privil^es of the Lord. They are frequently, we might almost 
say usually, termed " Boroughs " or " Free Boroughs." But we 
Bhall Rnd, as Professor Maitland indicates, that " the Borough 
community will be closely related to the village community." ' 
In some instances the so-called Boroughs are members of the 
eeignorial Hierarchies of Courts that we have already described. 
In other places they are merely the urban parte of large 
Manors, becoming, by the grant of a measure of autonomy, 
what we shall term " Lonl's Boroughs," the rest of the Manor 
being often designated " the Foreign." In & small minority of 
cases we find functions analogous to those of the I/ird'e 
Borough exercised by rudimentary authorities, which, so far as 
the accessible evidence is concerned, cannot actually be proved 
to have ever had any connection with a Lord's Court. But all 
these authorities, whether demonstrably seignorial in origin, ur 

' TmnuMp nud Borough, by F. W, UaitUnd, 18B8, p. 61. 
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doubtfully so, occupy, between 1689 and 1835, a similar 
position in the local government of the country, between the 
Psrieh and its ofTicers on the one hand, and the Lord-Lieutenant, 
High Sheriff, and Justices of the County on the other. Hence 
we group the wliole of these autliorities under the loose 
designation of Manorial Boroughs — a phrase which we use 
merely to distinguish them from the Municipal Corporations 
empowered to create their own Corporate J\iatices of the Peace.' 
We must leave it to the historian of the Manor to decide 
whether some of the authorities which, between 1689 and 
1835, fell within this class are appropriately designated 
■' Manorial" In order that the student may hoar this 
reservation in mind, we begin with those instances which seem 
to have leaat connection with the Lord's Court, and iu which 
the constitutional structure ia most rudimentary. 



(o) Tkt Vilioffe Meeliruj 

The moat rudimentary — it may possibly be the least 
significant — of quasi-manorial administrations existing in 16S9 
were the reciuring village meetings, unchartered and unnamed, 
that regulated the commonfield agriculture, the town's plough, 
the customary privilege of gleaning,^ the bull and hoar, the 
common herd, the pasturage on the commons and the waste, 
and sometimes the quarry and the fishing grounds, without 
any obvious relation to any Lord of the Manor. No one has 
yet explored the extent to which such custouiary sharings of 
user of land, with or without legal ownership, have existed 

1 We knuiv of no goneral description of tbo oloaa of local authoritiea that 
ire tonn Stanori»l Boroiighfl, The plimao " Manorial Oorporatioua " wu nsod 
in the aualfCio index nud tables of the MTinioipal Oorporatian Gouiinisgion'* 
Kspnrt, 183G-I83S, to designate some of the towna whieh thej eicluded Trom 
their lilt of Huoioipal Oorporations ; but they did not deSne its Bcope. Their 
■ejiantte reports on such of the Msnurial Boroughs as they iiiveetignted, together 
with those of the Commiaaion of 1878-1880, aro the prinoipsl nocessible 
iDHterials ; but, u will be seen, we have made great use of the MS. archivtis of 
such towns as Aliiwiuk, Alresfun], Altrincham, Arunilal, Beoclns, Birmingbam, 
Ohtiattiharcb, QodmnnchOBtfir, Ljmiugton, Tetbiiry, and Wisbech ; and of the 
local hlBtorioa. See also Uin Bateson's articles in KngliA Historical Revieip, 
1000-Ii)02 ; and her Borinigh OusComi (Selden BndeCj, 1904 and 1906). 

* Tlia gleaning nilea of Ilelpaton in Lincolnshire in 1722 seem to have been 
the following: — "That no person shall glean peas or beans till the peas or 
beans ba carried by Che owners thereof, nor to cany away grain in ebeeta or 
blankets, hut to glean in bands only " (Fmlmid Xota and QuaiM, vol. iii. p. 301). 
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Up and down England aud Wnlea ; nor eiiumenited the 
different forma under which some assembly or committee of 
the " commoranta " mranged for the enjoyment of these 
"dolewoodfi" or "oxgaugs," these " cattlegates " or "sheep- 
heavea," these " atinta " and ' horaeleazee," these " pasturegates " 
and "cowsgrasses." ' 

An interesting example of village government of this sort 
is afforded by the little village of Berwick in Sussex. Here, 
aa we gather, nothing in tlie nature of a Manorial Court has 
been held for centuries. The inhabitants in 1721 are found 
governing Ihemselvea by voluntary agreement, then embodied 
in writing, in which the Kector joins. The arable fields, 
known aa " tenantry-land," were unenclosed, and owned in 
severalty in the usual scattered strips. We have no record 
of decisions, like those of the Lord's Court of Great Tew, as 
to the crops to be sown. But each owner was to contribute 
a certain quota of sheep ^ to a common fiock, to be placed 
in charge of a shepherd, and folded on the cornfields after 
a certain date. From information that we have gathered 
privately, we learn that, for the pasture lands, the Commoners 
cast lots annually for the parte of the common meadow they 
were severally to use during the ensuing year. As it was 
not thought seemly for the Rector to cast lots, he was allowed 
to use always the lot next to the brook. These rights to use 
the common lands seem to have been giadually bought up 
and exchanged by the principal laudowner. But to this day 
(1907), as we are informed by the daughter of the late 
incumbent, the Parish Clerk has, by virtue of his office, 
the right to turn out one bullock upon what was formerly 
a commonfield, between certain fixed dates in the year ; and 
this "right" is annually purchased from him by the farmer 
of those particular fields.* 

Another curious survival is seen iu the ancient village of 

' See The Law of Copyholdt, by C. I. Elton snd H. J. D. MmU^, SnJ 
edition. 1893, p. Ifl. 

» " A^ntd tliat the sheep that are itoeked for tin Tye shaU li« rtocked iii 
ihit proiKirtioii, nituislf [the Rector] IS for his pririleges there ; Widon Oodly, 
IS ; a. 8tkce, 8 ; Thoinu Sowd, 1 1 ; aod thou nhich bare no lund but their 
priTilegti thtll keep only 8 bwcs to their pririlegrs, aod do more." 

* " Berwick Paroohial Records," by Ker. O. U. Coa[xi, in Suttex AreJiM- 
l«gitat Ctltfclioia, vol. vi., ISS3, pp. 340-S41 ; supplemented by priTata 
Informatlr.n. 

v.ji. 
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Yarnton in Oxforilahire, where there are three ao-callej "Lot 
Meadows," coutaiuiDg over 200 acres of valunble hay-fields. 
These have, time out of mind, been divided among the two 
tithe owners and the thirteen owners of shares, some of which 
are still appurtenant to neighbouring farms, whilst others 
are held by persons neither owning nor farming land. What 
is iutereating is that, with the exception of the two " tidala " 
or " tithals," the shares of the co-ownera, although all bearing 
distinct names, such as " Dun," " William of Bladon," " Kothe," 
etc, and dealt with as incorporeal hereditaments, are not repre- 
sented by any definite pieces of land, but only by the right 
to draw lota annually for a thirteenth part in each of the 
" drafts " or sections into which the fields are then and there 
divided. The following description is by one who witnessed 
in 1906 a ceremony that was plainly of ancient usage: — 

" On the day on which the meadows are appointed to be 
drawn ... the Meadsman meets the owuera of these shares 
Xt the tidala in Oxhey. He has with him a bag containing 
thirteen boxwood balls of about 1 J in. in diameter, on each 
of which ia written the name of one of these shares. At the 
first post, one of those present dips his hand into the bag 
and withdraws one of the balls ; the name on the ball ia 
called out, aud a man with a scythe cuts half a dozen swathes 
to make a hare place, on which the owner of the lot cuts his 
initial. The whole company then walks on to the next stake, 
and a second hall is withdrawn. The man with the srythe 
again cuts half a dozen swathes, and the owner cuts his 
initial in the turf; and the performance is repeated till all 
the thirteen balls have been withdrawn, and every one of the 
thirteen owners has obtained his lot in the first draft. , . . 
In order to divide the lota, a man walks through the high 
grass from one post to the corresponding post on the other 
side of the field, and the track thus trodden shows the boundary. 
, . . It is obvious that this is the best way to divide the 
growing grass on unenclosed meadows. Every owner has his 
lot tu each of the eight drafts, and the chance of the lot 
renders it most improbable that one man will get the pick 
of the field while his neighbour gets all the worst portions. 
As one of the farmers present said to me, ' They must have 
beea clever old folk n'ho thought this out' To show how 



THE VILLAGE MEETING 

the lot works out, it will be sufficieBt to state that the owner 
of the share called Dun drew Lot 1 in the first draft of Oxhcy, 
9 in the second, 12 in the third, 4 in the first draft of the 
West Mead, 3 in the second, 11 in the third, 11 in the fourth, 
and 8 in the 6fth." * 

Similar village organisations connected with common 
agricultural interests may be found by the explorer in other 
parts of England.^ It is, however, rare to find them getting 

> "TUl tlie begiiming of the lut ccntmy nil Uir«e fieltls had to b« cut tli« 
uae dn; u tbejr w«re drftwn ; Oxhey on tlio fint Uondiiy urter old St. Peter's 
Dij, West Head on the Bvcond Mondtiy. and Pixey on the third. This cmtom 
iru the cause of much dUtorbance and riot : ontaide Uhour had to be employed, 
■nd there was u) influx <A disorderly tiarvestara into the village ; but, in 1817, 
the riear of Yamton persnaded all parties to agree to a change, allowing the 
gnn to be cat at any time before the cattle are turned into the meadow. 

"The owner of eaoh complete share ia entitled to turn on to the mcadowa 
tsn beasta after the grass ia cut, bat iu so doing he ninat be carofiil to send no 
iheep or entire aainiab. The meadows are thrown open for Ktock on the 
Monday after August 12th, but there appears to be no rale Giing the date 
when the meadows are again laid up for hay ; in practice it ia found, however, 
that tA the moodowa ore very liable to flooda, Uia cattle begin to late Heah 
before the end of October, and they are, therefore, taken off" (" Lot Meadova, 
an interesting survival," by Adolphua Ballard, Cmmtrg Life, ISth Nov. 
1905 ; Me also Thrtt Oxfor^u-n FarUhts, by Mrs. Stapleton, Oxford Hiilorical 
Bodety, 1S93, pp. S07'310). "Traces of a similar sharing of meadows by lot ere 
aaJd to be found to-day in the Lammas grounda in Haclciicy Manhea ; and old 
deeds of the thirteenth eentury in the ohartulary of Godslow speak of Lot 
meodowa at Caasington, the adjacent parish to Yaruton, and at Bleli;liingdon 
in the Cherwell Valley. The St. Frideawide'a obartnlary speaks of Lot meadows 
at Eynahom, which ia the next pariah to Caaungton. " 

We have already mcntioued eliiewhere the common organisation of the four 
village* fn Northamptonabiie that share among them the Aahe Ueailow ; 
appointjog sii "Fieldmen" to lay out the meadow in lots, which were drawn 
for at on annual gathering, and mown under the direction of " Croeuamcn " 
(ffuloty and AnHqMitit* of KortAarnptonshin, by John Bridgea, 17S1, vol. i. 
p. aiB ; The Viilagt CWimunify, by G. L. Gomme, 1890, p, 2S9). Similar 
lot moadows existed at Beitmoor (Oxon) ; see T/u Bngliah Pea$mtry and tin 
JSn/rltmrt of Common Fi*Uit, by Gill-ert Slater, 1907, p. 85. 

* For instanoe, near the villagee of Congresboi^ and Poxton in Somerset, 
there waa, down to 1811, an extensive common, called the Dolmoore, running 
into both the parishes, the hoiueboldan of whioh had the right of paatunge. 
This comtuon wa* divided into twenty-four [Hrts, and waa managed by two 
oQlcers. called Overseers of the Dolmoora, who served for one year aud then 
nominated their tuccenors. Evoty year, on the Saturday before Jlidaunimar 
Day, a meeting waa held in I'uiton Church, by sound of bell, in the eorlj 
morning, at which the villain attended. The butdneis waa to draw lota for tha I 
privilege of having the use of twenty-three of the ports for the ensuing yew, 
and to let by aui'tion, by "inch of candle," the twon^-fourth port, "tli* 
Outdrift" or " the Outlet," for a sum of money varying ^ni about one to three 
liounds, which waa devoted to defraying the incidental expfnacs of the year. 
Thii ancient costom wis only terminated hy the 1819 sward under the Inelcenra 
Act of ISll {Hiitory and Anliqniiitt of tht County of HomxeiA, by J. Collinson, 
'ihaotMiw t^ (A< iimik- Wnt Divinon of lAe Contity of Somertfltliirt 
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Ijeyond the uudeviating maintenance of an ancient custom, 
without other administrative maciiinerj than a public meetini^ 
and an officer — the "' Meadsman," Common Herd, FieldsmaH, 
or ■' Overseer,"— paid by customary fees or conlribtitioDs.' 
But " between vOI^e and Borough," as Prnfeaaor Maitland 
tella us, " there is no inauperable gulf, and if our viUt^es had 
remained lordlesa they might perhaps in course of time have 
exhibited the decisive aymptoma of Corporate unity." ' 

The first step in such an evolution might be the establish- 
ment of a standing committee. Of this the leading case is 
that of Aaton and Cote,' two hamlets in the parish of 
Bampton, Oxfordshire, where the commoners had, time out of 
mind, down to Victorian days, maintained a " Sixteens," or 
standing administrative committee, on which each served in 
turn, every four ynrdlands annually furnishing one member. 
This body, as we leam from the case which the Lord of the 
Manor submitted to Counsel in 1657, hod, from time 
immemorial, been accustomed " to make orders, act penalties, 
choose officers, and lot the meadows, and do all such things as 
are usually performed or done in the Courts Baron of other 

Ly J. Butter. 1829, p. 3S : The Sta-Board of Xiadip, by F. A. Knight, 
1902, pp. 238.232 ; The VUlage Cummunity, hj 0. L. aommB. 1890, pp. 2S8- 
269; Ankatotogia, vol. xxxr. p. 471 ; Nota and Queries for Somr.riet and 
Donel, voL ti. p. 109). 

I Wo onght not to forget that Domcad»y Book itself teatilies Co the exiaCencc 
of •ome entirely *'lordleBs" villages (Donuaday Book arid Beyond, by F. W. 
Maitland, 1897, p. 133 ; fb- Domeadaij Inqvat, by A. Ballard, 1906, pp. 138, 
H8 ; ftrliele \ij J. H. Round in Victoria Camity Bitlart/ of Hfrffordihire, vol. L 
IBOB). Moreorer, it aeeim worth eonsidering whether some or ihrui appsrently 
autonomous village organiaationa ma; not have be«n, u the " beren-icka " of 
Domesday possibly were, colonies or olT-Bhoota from a Manor, forming distinct 
igricaltural units in now settJoiDeats, and gaining a praotiaal autonomy m 
they removed from the parent stock (see Dmneeday Book and Bet/OTid, bj F. W. 
Maitland, 1897, p. Ill ; The Orovith qf tie Majior, by P. Vinogradoir, 1905, 
p, 22-J ; History o/ Mimieipal ffotwnwieni in Livtrpoot, by Ramsay Mnir, 1B08, 
p, 8 ; artdele by F. M. Stonton in Fictoria Coimty History of Derbyihirt, vol, L, 
laOfi, p. 311). > Toii»ahip and Borovgh, by F. W. Usatland, 1898, p, 35. 

■ For the disenssion of thii tntareating obm, see Professor F. W. Maitland's 
article, " The Survival of ArohaicOommunities," in Zoic Quarterly Seviev.v^. ix., 
July IS93; 7^ Village Comm,mUy. by 0. L. Gomnie, 1680, pp. 168-170 j 
Viltainagi t'n England, by P. Vinogradov, 1892, pp. 802, 4G0 ; Hittorg i^ 
Samiiloti, by J. A. Giles, 1817, p. 79 ; 7^ Jiaturr imd Hanorial Jitcords, hy 
If. J. Hone, leOO, pp. I2-1S ; AtxhreolBgia, vol. xxxiii. p. 209 and vol. xxxv. 
p. 470 ; The JuHal, Nevr Series, vol, xii. part ii. p. 103. Journal of Archie- 
logical IiislituU, vol. zliv, p, 40G ; OtaUmiutn't U'ljpitine, 1839, vol. ii p. S40 : 
ProeeetUtigi <^ SoHety ^ Anliipiilirt, vol. ii, p. fi3, voL iii. pp. hi, £6 ; and tho 
Inclotnre Award, 1SS5. 



Manors." The ordera of the Sixteuus were formally proclaimed 
from the Towu Cross, and were then universally accepted as 
binding ou the comuiunity. Four of the most iufluential 
members of the Sixteena were annually chosen to be Grass 
Stewards, and also to represent the men of Aston and Cote at 
the Lord's Court of Bamptou, to which the hamlets apparently 
owed suit of court The Sixteens had also to provide every 
season foiir two-year-old bulls to run on the common pasture. 
In return they were authorised to levy a fee for each cow 
placed on the Common, and to sell the bulls at the end of the 
season. The Sixteens appointed all the oflicers of the village, 
allotting to each the particular share of the " Town Hams " 
that custom assigned for the remunemtion of the post — the 
Constable's Ham, the Herd's Ham, the two Water Stewards' 
Hams, the Hayward's Ham, the Water Hayward's Ham, and 
Bo on. The remainder of the " Town Hams " were *' disposed 
of at the liiscretion of the Sixteens, some for the public use of 
the Town, as for making of gates, bridges, etc., and some sold 
to make ale for the merry meeting of the inhabitants." We 
need not in this work describe the elaborate arrangements that 
were still in force in 1657 for the annual sharing out by 
lot of the common meadow among the owners of strips in 
the commonfield; the gathering of the villagers under the 
direction of the Grass Stewards and the Sixteeus, when the 
grass was ripe to cut, and the eager rushing of each man with 
his scythe to mow the part allotted to liim. Nor does it 
enter into the plan of this work to go into the hotly debated 
question of the probable origin of this remarkable organisation, 
or to discuss whether it can be sufficiently accounted for by 
the supposition that it represented a district shared between 
three separate Manors.' It suffices us to notv that th« 

> It Diaj }x important to trace the conititutional mflucnce or "ulcroom- 
moiiing," or tha iih of jiuture iindi more or Iota jouitlj b; Bereral vitUgH, 
puuhn, or Uanora ; at whicb trocu m>j b« fuand ia Monliluid Fea (Norrolk) 
knd in Liocolnahire fcnUnda, and aUa in tba EasfX matihea (aea Domttda]/ 
Boo* omi Sfyond, by F. W, Maitlaud, 1897, p. Sfl7 ; T?u Forat </ £atx, by 
W. B. Fiahn, 1887, pp. 265, 277, 26S ; aod tbs article by J. U. Bound in 
Vittmia County Biliary i^ Eaier, voL L pp. Z69-ZH). 

We may briefly note some other cweii of village urganiaatioD, " Tba pMpla 
of nrthorpe," wo read or a Lauilct in the |iamh of Hurstbourn Tariwit, 
Qunpsbire, "are LorxJa of their own Manor, and to tbia day eiereise their 



Uanurial rights, in mpect of which they li 
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atteuipL uiade in 1657 to reduce the iuhabitaiits lo a position 
of ordiiiaiy Manorial dupendence did not sncceed ; and that 
the rule of the Sixteens, curiouslj' i-esembling, as we shall see, 
that of the simplest Manorial Boroughs, continued until the 
middle of the nineteenth centuiy. 



tion 1 



(J) r/i* Clutrtered Township 

If tlia Village Meeting, desiring legal authority for the 
management of its common estate, obtabed a Royal Charter, 
it might develop, out of a rudimentary constitution analogous to 
that of Aston and Cote, a form of government even approaching 
a Municipal Corporation. 

Among the poaaeasions of the wealthy Abbey of St. Edmuud 
was a fen or marsh of 1400 acres near the village of Beccles 
in Suffolk, which the Abbot had been accustomed for centuries 
to let to the townsfolk, getting his annual rent from four 
" Fenreovea " whom they elected at a public meeting. At the 

grows on thU commou, with liberty to take it aivnj for tlicir tub in Ibthorpe, 
but not for Bile" (Paper by Mr. T. W, Shora, in The A'tOjuaTy, roL xvii. 
p. S2, 1S3S ; The ViUagt CoeiMHiUy, by G. L. Gomme, 1S90, p. 260). In 
othnr rillagea vie Rnd todeiit teguUttons ivsting on the agreement of a publiu 
nuiettiig of the viUagen. Tbos the inhnbitanl^ of Wintcriugham in LinoolD- 
ahiru framed in 1685 & rormiJ code of By-laws, said to be agreed to "at a isrish 
meeting." " Item,'' it was ordained, "tbat nooe shall burnc or bske at any 
imlawrul tituB of night, on paine of S/4. Item, none ahall dry any Lempa oi 
flax by the fire upon paino of S/1. It«ni. noue sbsU amoka tobacco on ths streets 
upon paine of 2/- for every default" {History of fyifitartoa and the A^'oinitig 
FiUaga, by W. Andrew, 1838, p. 106). Similar "fire rales" are found in 
other yillages, though whether promulgated at the Lord's Court or Parish Vratry 
or merely by oommon agreement it is not easy to determine. At Helpstoo, 
in Lincolnshire, it was ordered in 1722 that no person was to " fetch fire from 
any neighbouring bouse without the same bi'iiig osrried in a. lanthom or warming 
pan, for every olfenee to pay ten shillings," Also it was ordered "that no 
person wliaUosver shall smoke tofaacoo in the town, street, or in any atalile, bam, 
or outhouse, ntthout a sufficient muzzle, hood, or oover for the ssoie, under the 
penalty for erory offence of five shillinp " (^Fcniaad Nolta and Queria, vol. iij. 
pp. 303-308). 

Other villages had "Gild Halls" and "Town BsiliHB." At Levorington, in 
the Isle of Ely. there was uii lucient "Gild llill," used latterly ai free 
tenements for jiaupers, and an annually chosen "Town Baililf." This 
distinction seems to have been due to its possession of " townlands," producing 
no less than £300 a year, which were Tested in trustees, one of whom semed 
annually aa Town Bailifl' {Hatorkal Atamnl of WisbKh, by W. Wataon, 1827, 
p, 471 : ffiilory af Wisheth. by N. Walker and T. OraUo^k, 1840, p. 503 ; 
Hakn-y af WitbfA, by F. J. Gardiner, 1S9S, p. 3B0}. It is now, with a 
popaUtton in ISDI of 1124, governed by a Parish Cuundl, with its cudowmeuts 
held for charitable [nirpnscs by sc)iiirat«i tiuslpCK. 




dUsolutioii of llie abbey, the townsfolk, by judicious paymeDte 
to tlie King, got this arrangement continued in slightly varied 
form, the position being regularised by Royal Letters Patent 
and Charter of 1584 and 1605 respectively, which definitely 
established a Corporate body of " the Portreeve, Surveyors, and 
Commonalty of Beccles Fen." ' This anomalous Corporation, 
created primarily to regulate a large common pasture rather 
than to govern a town, consisted of two Chambers, one of 
twelve and the other of twenty-four members, each filling 
vacancies by co-option. The members of the Twelve were 
alone eligible to serve as Portreeve, on election by the two 
Chambers of the Corporation voting together. The whole 
body of the commonalty, including the members of the two 
Chambers, met to enact " statutes, laws, articles, rules, and 
orders touching the pasture and feu," which made up all 
their property, and " also concerning the good rule, state, and 
government of the Commoners of or in the same fen " — who 
seem to have been all the householders of Beccles, for whose 
" common benefit and utility " the revenue was to be expended. 
The Charter bad granted or continued to this Corporation the 
right to hold, quite apart from the Manorial Courts, its own 
Court of Justice. — the so-called " Fen Court." — at which the 
Portreeve and the two or three Surveyors were the judges, 
and in which the principal part was played by the " Common 
Clerk " of the Corporation, and by the Inquest or Jury of the 
Commoners. This was a Court of Record for " plaints con- 
cerning the Fen," having power to punish by tine or imprison- 
ment, or by exclusion from "commoning in the Fen." But 
neitlier the Portreeve nor the Corporation had ever been 
granted magisterial powers or regulative authority in anything 
beyond the man^ement of the Fen. 

N'otwithstanding this limitation of their legal authority, 
we see the Portreeve, Surveyors, and Common Council of 
Q gradually slipping into the position of administer- 



■ Th« HH, recotdB of the Bccclei Oorpontion are JmiierrMit, no book of 
uiuats* having bevn rouuil, and we wore able to cuusalt oulj a collsction of 
Borapa at onlvra. *tc., Tram 1TI9 to 1S33, am) varioiu jirvseDtmeiits, chargn, 
ordeni, oto., uf tlie Manorial CouTt, ie^S.lS12. See also First Beport of 
Uuniullial Corpoimtion Commiadon, 1S3S, Appcnilix, vol. iv. p. 2138 ; Same 
ActouiU o/ At Corporatian b/ Steele* Fea. 1807; wad tht Ui^ory and AntijuitU* 
qf tht CetintV a/ SiifBll, by B«y. A. Suckling. 18*6. lol. i. ini. 1-35. 
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iug much more tlian their common pasture. Their jiroperty, 
which came eveutualiy to yield over £1000 a year, made them 
praclically the dominant iiiHuence in this little town of a 
couple of thousand inhabitants. The Lord of the Manor had, 
indeed, the stallage of the market, and held his Couits — a 
Court Baron, a " Land Leet," ' and also (for the regulation of 
the fishing and navigation of the River Waveney) a " Water 
Leet." l!ut the Manorial Courts evidently became very 
perfunctory, the presentments of the Homage and Juries 
Bteadily declining in number and importance, and the sessions 
of the Courts becoming less frequent,' After the middle of 
the eighteenth century, these Manorial Couits do practically 
nothing but present persons to serve as Constables, Flesh- 
searchers, and Ale-founders, with occasionally a Headborough. 
As the need for some more regulative authority becomes felt, 
we see the Corporation and its Portreeve coming more and 
more to the front Their " Fen Court " is, indeed, abandoned, 
the lost sessions having been in 1741.' But it is the Portreeve 
and his two Serjeants at Mace who enforce such of the Feu 
By-laws of 1613 as are not obsolete. It is the Portreeve, 
Surveyors, and Commonalty who in 1740 make the new 
regulations necessitated by the growing habit of keeping geese 
to supply the London market.' and who in 1762 revise the 
stint for sojourners, "certificate-men," householders "not 
paying task," and those who " pay task to the king " 
respectively.' It is the I'ortreeve's Feast, provided annually 
at the Corporate expense, which is the great event of the year 
in Beccles. In 1785 it is the Portreeve who, by the Deputy 
Steward of the Corporation and out of the Corporation funds, 
prosecutes before the County Justices those inhabitants who 
commit encroachments and nuisances in the streets." It is 

1 TliU "Lanil Leet" called its Jury "The Jiiry of He&dborough) " (H8. 
reoonU, liewles Usnar, 23rd S«pt«mber 1728, 24th Septnmber 1729), whloh 
may be ooni]iar(jd nitli the Jury of Conatable* mentiooed in Tht PariA and the 
Counts, Book I- Chap. III. " The Court of Quarter SeaaionB."" jip. 164-139. 

I Eietiveeu 1760 aud ISOO there were, tar instaiice, only five " Water Le«ta." 

' First Keport of Municipal Corpoiatian Commiision, IS3G, Appendix, 
vol iv, p. 2188. 

< MS. records, Bewlea Corporation, Slat March 1740. ' Hid. 1762. 

* Ibid, let September 17S6, It ie interesting to notice that, in 17B0, the 
Chief ConeUblc for the Hundred of Wsngford )iad — before the Corporation of 
Becclea Fen Had taken up thi* MnnicipAl duty — preaented Becclea uuiaancet at 
QMrter Sesaions (MS. Uiuntea, Quarter Seuioiu, Safiblk, 6th October 1760). 



the Corporatiou revenue which provides most of tlie relief of 
the poor and niaiDtenance of the roads. At last, in 1796, 
legal authority is piven to this government by a Local Act 
for paving, lighting, cleaning, watching, and improving the 
streets of Becoles,^ under which the Portreeve and Surveyors, 
ex o^do, with several other members of the Corporation 
named in the Act, were made Commissioners to carry out the 
new duties, with power to levy a rate on the inhabitants. 

From l79tJ to 1835, when the population of the town 
was increasing from 2500 to nearly 4000,' the activities of 
the Corporation of Beccles Fen were indiatinguishable from 
those of the Beccles Street Commissioners, who were, in fact, 
practically the same persons. When in 1804 the Commis- 
sioners decided to pave the town, the Corporation sold part 
of the Fen for £3000 to meet the cost The payments for 
watchmen, fire engines, lamps, and repairing the pavements 
come sometimes out of one fund and sometimes out of another. 
This was the less material in that practically all that was left 
over of the Corporate income was paid "in relief of the town 
for Poor, Lamp, Church, and (Highway) Composition Rates," 
this subsidy amounting, on an average, to £792 a year,' By 
1835, in short, the Portreeve, Surveyors, and Commonalty of 
Beccles Fen. originally only the managing committee of an 
extensive common pasture, had. whilst letting slip even such 
judicial jiowers as they had once exercised, assumed practically 
the whole government of the town, and were accordingly 
recognised as such and reformed by the Munici|>al Corporations 
Act of 1835.* 

' 36 George 111, e. 61. 

» Hialory of SvffM, liy Rev. A, SuaVling, \6i«, vol. i. p. 34. 

* H8. Reonrds, Beccles Corporation, Ttli April 1S31. 

* We uia; nitma here the Corponlion of tlie " W&ntvn, AsaiEUnls, *-nA 
Commoiulty " of Godalming in Surrey, inccr^iorsted by succeeaire Koyal 
Chwtow, evidently govoniing the little town, but »ppMTHtly entirely uncon- 
nected with iny of the Coiuts of the Mvertl Uanors tliat eiisted in the pirish. 
WiUioat property, taxing pover, or migiiteriAl juriadiction !t« pomCion in tlie 
town became, slreHdy by the end or the eeTenteenth ceutury, titular uid 
hoDorai7 only, the government pusing to the Justices and to a t>ody of Street 
CommiMiionen eabtUithed by Local Act in 1826 (First Report of Municipal 
Corporation Oomminion, 1835, Appcodti, roL ii. p. 736; Parish and Charck 
l(f Oodatmins. by 8. Wslroan. 1900). 

SneliaCoriMiratiuii of "BaililTmud Burgeiwea" eiiated, too, at Greet Dunmon 
in EeMi. nnder siileeiith-oontury Royal Chattels — a self-reuenilig Society of 
Twelve, who owned the msrkela, coUerled mch tolls as lliey could, and gavp 
u anuual foist — entirely nncaiuected with the Manor. It r«inaiued 
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An even more remarkable instauoe of the development of 
a committee for managing a landed estate into something veiy 
near to a fully developed Municipal Corporation is presented 
by the " ancient seaport " of Wiabech, in the Isle of Ely, with 
ita TownBoiliflf, ten Capital BurgesseB, and Commonalty of forty- 
shilling freeholders — a quasi -municipal government which may 
with some warrant claim to have furnished between 1689 
and 1835 the most pure, energetic, and enlightened urban 
administration in the Kingdom.' 

We do not need in this work to trace the origin of the 
Wiebecli town government iu tlie religious Gild of the Holy 
Trinity, tlie richest of all the Wisbech Gilds, that dominated 
the town from at least 1379 down to 1549." Here it suffices 
to relate that on the dissolution of this fraternity by the 
reforming zeal of Edward VI. the townsfolk succeeded in 
obtaining, or rather in purchasing, through the good offices of 
their Lord, the Bishop of Ely, not only the property of the 
Gild, but also a Eoyal Charter which incorporated them for 
the purpose of managing this landed estate, maintaining the 
Grammar School, providing for the poor, and looking after 
" banks, shores, and streams," with an implied authority to 
uphold and enforce the customs of the little community. 
Perhaps because it primarily concerned the management of 
a common property, and did not expressly convey any powers 

uorefornuKi in 1835, und was dinolved onljr after the Mnnicipal CorporntiDiiB Act 
oflSSS. This town of dcbtIj 8000 iiibabitantB, having been twice reliued ■ 
Ohirter of incorporation, la now (1907) goTerned only by a iiariab council (Fint 
Beport of Muniaipal Corporation Commisaion, 183S, Appendix, vol. iv. p. 221S ; 
ditto, 1880, part i p. 87, part ii. p. 294 \ Hiilory of Dunmme, by J. W. Savill, 
1S66). 

' For Wiabech we have had the advaiilage of examining the »'«U-kept reoorde 
from 1616 to 1835; see alao Report of House of Commons Ooniiaittee on 
CorporstionB, 1833 ; First Report of Municipal Corporation Commiaaion, 1835, 
Appendix, rol. ir. p. 2SS] ; Beport of Historical Hanusciipti Commiasion, 
1888 i Eaisona . . . ogainM embanking Ou Salt MoTih Mmiging to Sutton, 
1720 ; JfUreductim to (A* Charter of JCwSeeft. by Mann Hutoheaaon, 1791 ; 
fftitoricai Aeaiant o/ tht AndeiU Town of WiilmA, by W. Watson, 1827 ; 
HiaUrry 0/ }yUbech, vilkan HiMorical Skeleh qf Olc Fem (Anon.), 1833 ; Hiakrry 
. ^ Jfinbtch and t/le Fen*, by Nail Walker and T. Crviock, 1849 ; Hillary of 
I WUbak, 18^8-1898, by F. J. Ganliner, 1893. The popuktioo, said to have 
I beeu 170S in 1076, was 4710 in 1801. and 8777 in 1831. 

* The existing recorda of tlte Gild hegin in 1378 ; B«a Be^Kirt of Public 
Baoord ComniiiiaioDen, 1837; Beport of Hialorical Uanuscripla Commiasion, 
vol. ii. p. 393; IiUrnd'wIlon to th« Charter of (Ci»i*A, hy Maun Hulchesson, 
1791 ; Hitlory of IFabeeA and Ou Fent, hy Tf. Walker and T. Cradock, chap. 





of goveriimeut, this Cliarter was, for a Tudor iustniiUL'nt, 
unusually democratic in form. Ten of the ■' better, more 
honest, and more discreet inhabitants " ' — called at first " the 
Company of the Ten," and afterwards " Capital Burgesses " — 
were to be freely elected at au annual assembly, or Common 
Hall, of all the inhabitant householders. During the next 
century and a half this simple constitution was rendered 
eomewbat more definite, the choice of Capital Burgesses being 
first confined by agreement of the householders to forty- 
shilling freeholders, and then the constituency, by Charter ot 
1611,* being at the instance of the Corporation itself, alarmed 
at the disorder of the public assemblies, similarly limited. 
This franchise, whilst it excluded the mere hired man, cottager, 
and temporary sojourner, still admitted, as we believe, moat of 
the independent householders of the little fishing and trading 
port, which had, by 1689, a population under two thousaud. 
In contravention of the common legal theory, no provision 
was made iu the Charters for any bead of the Corporation, but 
local custom, transmitted from the Gild, had established a Town 
Bailiff, an officer who represented the township to the County 
and executed the decisions of the Capital Burgesses and 
assemblies of freeholders.' Between 1689 and 1835 we 
find the ofiice filled by the Capital Burgesses in annual 
rotation, though in some cases a successful and public-spirited 
administrator remained for several years in succession.* We 
find no trace of the Lord of the Manor — the Bishop of Ely — 
holding any Court in Wisbech after the dissolution of the 
Gild.' The townsfolk themselves levied tolls and dues, took 
the waste on long lease, and in 1786 acquired the lease of 
the market rights. The parish officers, whether Churchwardens, 
Overseers, or Surveyors, appear, throughout the eighteenth 
century, as humble subordinates of the Bailiff and Burgesses ; 
and it is only at the beginning of the nineteenth century that 

I The t«nni usmI hi liiBt were " gratia emiaentue " and "de niDlioribiui " 
{IntrviuOiim to Hit Charier 0/ WtiV<A, by M»nn Hotohoason, 17B1, pp. 8, ]5). 

1 BtMiny y W^itbrck, hy N, W&lker kod T. Cradock, 1949, pp. 319-321. 

■ A Tam Cl«ik wu ^l ftppointed in 167B. 

* In a few inatuio«e~i>iii! iu 1595— tin Town BuUIT Mouii not himiwlf to 
hare bn-u a Capital Uutsen {Hiafary a/ It'itbrth, hj N. Walker and T, Cradmrk. 
lSt9, p. 30fl), 

> Tlie " Company of the Ttn " ttiemsBlTei lieiid ciiil u»H9 during tha lia- 
tcentli csbtury ai a aoct <ii volimtarj arbitr»tioii tribunal {{Md. pp. 303-3IOJ. 




the Open Veetry of inhabitants rises to any position of 
importance. Above all these authorities we are conecious of 
the Justices of the Peace of the Isle of Ely, meetiug in Quarter 
Seflsious at Ely and liolding Petty Sessiona at Wisbech, but 
only intervening in the affairs of the town when requested to 
do so by the Town Bailiff and Capital Burgesses. The records 
from 1689 to 1835 make it clear that the freeholders obeyed 
the directious of theJr tirat Charter in electing and re-elects 
iiig at the Annual Meetings that were always held in the 
Gothic halt of the ancient Grammar School the ten " of the 
better, more honest, and more discreet inhabitants," the Vicar 
figuring nearly always in the list, the others comprising seveml 
'■ Esquires," " Gentlemen," and " Captains," whilst a few only, 
designated " Mr.," served to represent the shopkeepers or 
farmers of the township. 

It would be an interesting subject for special inquiry why 
it was that this simple constitution produced, for the whole 
century and a half that we are considering, a government of 
remarkable excellence. About the fact the etudent of all the 
available evidence can, we think, have no doubt. The elabor- 
ately kept records, coupled with current traditions and the 
actual state of the town, demonstrate the existence of au 
administration whicli — possibly first taking on a distinctively 
Muuicipal and governmental character in the emergency of the 
plt^ie in 1586 ' — combined, from decade to decade, the three 
great qualities of popular assent, purity of administration, and 
continuity of enlightened policy. The note of what the 
historians of the town term the " direct control of the 
people"^ is particularly strong. Even in 1669, at an 
epoch when Municipal Corporations were being stripped of 
all popular features, the freeholders of Wisbech managed, by 
prompt and vigorous action at Court, to prevent the trans- 
formation of their ten Capital Burgesses into a Close Body * 
and, whilst retaining their privilege of popular election, even 
secured the definite recognition, in the new Charter, of the 
Ration of the Capital Burgesses, not only to allow in- 

I HUlBTioai AecouM 0/ . . . /("«(**, by W. WMboh, 1827, p. 207. 

'' HMary of WiAeth, by N. Walker and T. Cradook, 1819, j.. 317. 

■I Hidorval Acanmt 0/ . . . WUbcdi, by W. Watsoa, 1627, 

Hialory of WiOieeJi, by N. Walker &D1I T. Cradock, 1816, pp. 32B-3S 

f Uuniaipal C«rpontii>a Commiaiioti, 188G, Appsndu, vol. Ir. 
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BpectioD of all their accounts, but also to submit them to tbo 
"Common Hall "for its approval,' It was perlia]'S a per- 
sistence of this pugnacioua watchfulness tlmt induced suc- 
cessive Capital Burgesses to consider themselves the ministerB, 
and not the maBtere, of the town.' Though the Charter made 
necessary only one meeting of the freeholders annually, we 
find a frequent consultation by the Capital Bui^esses of their 
fellow-&eehoIders or the inhabitants at lai^. Thus even 
when they have to appoint a schoolmaster in 1690. this is 
done ".at a meeting in the Town Hall . . . the Capital 
Bni^esses being seven in number, by and with the consent 
of eleven others of the Burgesses."' When in 1699 the 
Capital Burgesses think it necessary to prohibit the squatting 
of cottagers upon the Lord's Waste, and to arrange for the 
erection of a wall at the Town Bridewell, they lay these 
matters before Assemblies of Burgesses, and obtain their 
express coDsent, and even their active co-operation in the 
work.* So intimate and informal was the relationship between 
the Capital Burgesses and the Burgesses at large, that it is 
often impossible to distinguish from the records which of the 
meetings were confined to the smaller and which were open to 
the larger body of governors ; our own impression being that 
whenever any important new departure was contemplated, the 
Capital Burgesses made a point of calling their constituents 
into council to approve the proposal. Nor did the Capital 
Burgesses always confine their consultations to the freeholders. 
When in \11h a local drainage Bill before Parliament seemed 
likely injuriously to afl'ect the interests of the town, the 
Capital Bui^sses summoned all the merchants and tradesmen 
t« a Public Meeting, for which a special report was prepared, 
and from which authority was obtained to oppose the Bill at 

' Charter of 21 Ctr. II. ISSt ; im Tint Keport of Muaicipal Corporation 
OummusioD, 1835, Appsndii, vol. iv. p. 3G5S. From 1618 the ucounta vera 
]viQt«d and pablished. 

■ Tbug it WW rorajftUj rMolvod in 1S26 that uo alteratiaiu ahould he made 
ID the Fr«e Qramniar School " withoat tha diroctioD of the Bnrgesws at lai)^ 
being takt-D thereon it a public meeting " ; that a aimlUr meeting ihould b« held 
befora an; Bill was promoted altering the existing Local Act, or eBocting any 
irafrrovcQient in the town, or in tlie navigation (MS. Uinntca, \visb«ch Corpora, 
tion, 2nd NoramUr 1820). 

* /M>i. 0th Jnne lABO ; ao ugain, 31>t -lanuar; 1707. 

' Ihid. 1«« ; 2and February 1700 ; etb November 172a 
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an estimated coat of £200 from the Corporate funds' It was 
after friendly consultation with " the clergy and some of the 
principal inliabitante of the town " that the Capital Burgesses 
Bubuiitted to the asaemhly of freeholders resolutions " for 
considering the best means of extending education among 
children of the poor," and started a " Lancaatriaii " School.' 
From 1809 onwards we find coming in the inhabitants in 
Vestry assembled, the Capital Burgesses habitually dei'errjng 
to any express resolution of this public meeting. It was in 
consistency with this constant reliance on popular assent that 
we find the Bailiff and Burgesses of Wisbech in 1833 warm 
in their welcome of the Municipal Corporation Commissioners, 
and uncompromisingly outspoken in their advocacy of a 
popularly elected Town Council as the leading feature of 
the Municipal Corporations Reform Bill, against which the 
governing bodies of nearly all the Municipalities in tlie land 
were protesting.' 

This dominant fact of popular control does not seem at 
any time to have impaired the executive efficiency of the 
Capital Bui^CMes. Though the " Company of the Ten " was 
annually elected by the public meeting of freeholders, which 
seems to have been an ocoasion of some public interest, — even 
the scene of sharp electoral contests lasting till midnight, at 
which between one and two hundred freeholders voted,' — it 
appears to have been fairly stable in its membership. At no 
time was it the close preserve of party exclusiveness ° or the 
plaything of pohtical struggles; the substantial inhabitants, 
indeed, took their share of service aa a public obligation and 
not as a private advantage. And their duties were far from 

' MS. Minutos, Wiabech Corporation, 21at Daoemlwr I77B [ Sth Jumv^ 
1778. 

» Ihid. 27th M«rnli and 19th April lau, 

* Ibid. Iflth and 23cli March 1833 ; Sth Janiiar)> 1334 ; Report of Hoose 
of ConimDiu Committee on Oorporatious, 1S3S ; First Rvport of Munioiiial 
Corporation Comraisaion, 1836, vol. iv. ]>. 2661; Hiitory of WisbmA, bj N. 
Walker and T. Crad«>k, ISlfl, p. 837 : HiOory of Wii^h (anon.), 1838, p, 150. 

* The quaint ouatoms of the elocUon are ilMcribed in the /liaeuriail AeceuiU 
of . . . WMuJi, by W, Wataon, 1827, pp. 280-283 ; BisU/ry (^ If'itbfrh 
(anon.), 1833, pp. 146-146. 

^ Aa the Teat Act applied to th« Wisbech Corporation, the Capital Burgeaaes 
had to be at leaat "occaaional conforiDists" ; and when in 1319, 1821, and 
1822 an avowed Noncoaranuist was elected, be vaa passed ever (ibid, (anon.) 
1833, p. IGO ; SUd. by N. Waller and T, Ciadock, 1S4B, p. 3S6 ; aid, by 
F. O. Gardiner, I8G8, p. S3). 
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light. Tiiey met frequently — sometimes twenty times iu a 
year — and Rttended regularly, deciding such issues as aruse. or 
formulating them for submission to the popular assembly. 
But it waa on the one among them who served as Town BailifT 
that they relied for the daily task of town ndmiuistration. It 
was the Town BailifT whom they ordered to set the poor to 
work, pave the streets, scour the ditches, cteanae the market- 
place, collect the rents, and promote or oppose Bills in 
Parliament, exactly as if he had been their salaried servant, 
though such phrases as " at his convenience," " as he shall 
judge necessarj-." "at his discretion," or "aa occasion offers" 
soften the perenjptory tone of their multitudinous orders, 
Over the financial transactions of the Town Bailiff the Capital 
Burgesses throughout maintained the strictest censorship. 
" Ordered that no Town Bailift' shall expend upon any one 
work above forty shillings without a particular order from 
the Hall, and also that no workman's hill that exceeds the 
sura of forty shillings shall be paid by the Town Bailiff 
without being first perused aud having the consent of the 
Hall thereto."' He was not even allowed to let the smallest 
tenement without the consent of his colleagues.' On the two 
occasions in 150 years on which a Town Bailiff neglected to 
deliver up, on quitting his office, a precise account of his 
stewardship, he was prosecuted with relentless rigour." In 
1774 we note the beginning of a system of executive com- 
mittees, always consisting of the Town Bailiff and two other 
Capital Burgesses. From this date committees to light the 
town, to settle the rates of tolls and dues, to audit the 
accounts, and to let the lands become practically continuous. 
These committees seem to have been little more than devices 
for strengthening the authority ot the Town Bailiff, for, as 
decade follows decade, we find the activity and importance of 
this dignitary constantly increasing. We gather, indeed, that 
towards the end of our period his official work became so 

■ MB. Minates, Wisbech Oorj<oratioii, 8th NoTMnbrr 1094, t)t1i November 
173G, 2eth Oclobur 1730. 

' "Onlored tlut no Tuwn Bailiff do pni any pcraon iiila any toim hoiao 
witliont the MDwat ef the Hall " (iW. Hth Noveiabcr 1 765). 

■ Ihid. 17G2-17Ga, 2eth October 1778 ; /Tutory of IVMft?,. I>y H. Wslkei 
ftnd T. Cndook, 1819, ]>. 833. Snbaequent B«iUl& went rr.|uir«d to giva 

irity for £500 (US. Miiiules, Wlal)ech Oorporttion, iBth October 17T8). 
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contiuuous that it was not easy to keep up the Bucccasion of 
citizens with sufficient leisure, ability, and public spirit to 
undertake this oneroua unpaid office — a difficulty which, In 
1829, nearly brought the government of the little town to a 
BtandalUl,' and may have accounted for the enthusiasm with 
which the Capital Burgesses accepted the reforms of 1835. 

When we Hurvey the administrative results obtained by 
Wishech in the course of a century and a half, wo are able to 
appreciate the pride and satisfaction of the whole body of 
inhabitants in their local government. At no time and for no 
purpose did the Corporation levy a rate. From first to last 
the Capital Burgesses, in a spirit of what their historians call 
" a healthy poverty," " made shift with the rents of the Gild 
property, together with the ancient tolls and dues yielded by 
tii8 trade of the port. Already in 1689 we fmd them 
managing their landed estate on the most approved modem 
principles. At a time when other Corporations were ilealing 
with their property in secret conclave, conceding to their 
members beneficial leases, granting long terms for triHing 
fines, and improvidently alienating tlieir freeholds, the Capital 
Burgesses of Wisbech were habitually letting their farms and 
town tenements by public auction for a term of twenty years, 
with carefully drafted covenants, which aeem to have been 
strictly enforced. In 1751 they were quick to take advantage 
of the lowering iu the current rate of interest, successfully 
negotiating a reduction of the rate on their loans to 4 per cent ; 
and in 1774, alarmed at the slow rate at which this bonded 
debt was being reduced, they arranged for its conversion into 
Hfe annuities.' Unlike the practice of so many other towns, in 
restricting contracts to members of the M\micipal Corporation, 
the Capital Burgesses forbade any of their own number to be 
pecuniarily interested in the Corporation work or directly or 
indirectly to undertake the work of a paid office.' At no time 
did the Burgesses put forward any claim to e!:clude non- 
freemen from trading.' Such Corporate feasting as the habits 
of the time demanded were enjoyed by all the Burgesses iu 

■ US. Uiuutea, Wiibech Oorporation, UCh NoToinber 1829. 

' HvUory of WiAtch, by N. Walker and T. Cradock, 1S49, p. 8*7. 

■■' lUd. pp. 838.334. 

• MS. Miouteo, Wuboch Coipontton, 14Ih December 1796. 

' Bislwy t^ WaU<h. by N. Wilker and T. Cradock, 1S«9, ^ 8SS, 





THE CHARTERED TOWNSHIP 



l« 



coDinion ; the niaxiiiium sum to be 9.\<&\i was carefully limited,* 
and the whole of Uiera were finally discontinued in 1767 
\ to a growing sense of decorum. After that date, at any 
rate, the Capital Biirgesaes paid even for the annual dinner 
that they allowed theniselvea^ To the same growth of decorum 
we may perhaps attribute their auccess in suppreaaing, in 1 786, 
the anitiiul custom of " hull running," which had prevailed at 
Wisbech, as at Stamford and elsewhere, " time out of mind." 
and had degeoerateti into a carnival of brutal disorder.* 

Tlu3 strict and economical administration of the Corporate 
revenues waa combined with an active policy according to the 
best light of the time. When the relief of the poor was the 
main function of the Capital Burgesses, we see them, instead of 
giving doles and pensions, providing hemp on which to set the 
poor to work; building a workhouse iu 1720 out of bricks 
made on their own land; establishing in 1691, and again in 
1764, regular achools of spinning ; and supplying the children 
with both religious aud industrial instruction.* When most 
other towns were still relying for their Municipal services on 
the performance by each individual householder of his ancient 
personal service, Wisbech was already being paved, sewered, 
cleansed, lighted, watched — no doubt veiy imperfectly, but at 
least on some general plan — by paid officers or public contracts, 
at the expense of the Corporate funds.* But the householder 
was not allowed to escape. From the middle of the eighteenth 
century onward, we find the Town Bailiff issuing printed 
notices to the inhabitJints, insisting on the cessation of this or 

■ Its. HinutsB. WuI>kIi Cori>ontioii, 36th OclolieT 1692 ; {>th NorembeT 
1767 \ BMary of IVMftA, by N. WniW idiI T. Cradook. 1S4D, |ip. S21-S25. 
» HUloriial Atani"! of H'i^heeh, by W, WiWoD, 1827, p. 230. 

* mdoryaf ITijAmA, b; F. J. Ranlmer. 18D8. )i. 26. 

* M3. HinaM, WUbccb Corpontion, 30th February 1622, 7tb July 1891, 
14th Koreinbsr 1720, 17S1, eto. : Bittirf^ <^ Wisheeh, by N. Walker itnd 
T. CraJork, 1811>. pp. 327, 424) ibid, by F.J. Garduier, 1898, p. 312. 
They •Ten anticipated by WTenteeti yeart the »t«tnt« Teqairing the ontdoot 
paupers to vrar a liadge, reaolTing in 13S0, "to pa; for the atamp and ISO 
badsai proridecj for the poor" (liW. p. S27). 

* Itema fur [lantig the atre?t3, repairing the eausewaya, and maintaining 
bri-lgea (Kvur in the inioutea in 1689, 1390, 1692, ISSt, 1697, 1699, 1700. 
1703, 1705, 1709, t>\r. ; for aewera to carry anaj w««t« water in 1693 and 171 S ; 
ror tite maintenanoe ot the tive town pnmpa in ISSe, 1708. 1714, etc. ; for 
snidiig « new well and oKctiDg a new pump in 1714; far cleaiuing the itreeta 
and BoaTenging in 1621, 1706, 1721. 1723, 1725, etc; for repairing the town"* 
Brfl en^nra in 1707 ; for inoreaeing the number of fire backet) iu 1716 ; tot 
watching the t«wn in 1618, 1708. 1733. 1736 ; for lighting the town in 1716; 

VOt* II. — PT. 1 L 
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that street nuisance or encroRcbment, and following up these 
notices by prosecutions before the Justices of those who disobey 
such injunctions.' In 1810, when the population and trade 
were rapidly increasing, the Capital Burgesses strCDgthened 
the police powers thus exercised by the Town Bailiff by 
obtaining a Local Act. in which, among other thin^, the 
definition of public nuisance waa enlarged and a more speedy 
summary remedy provided. A paid Town Inspector wa3 then 
appointed to enforce the law.' Meanwhile the navigation of 
the tidal river, on which the prosperity of the town depended, 
waa, from 1710 onwards, constantly being improved at the 
public expense. The buoys and beacons were the object of 
contiuual attention ; a special officer, the " Eeaconer," was 
appointed to took alter them ; the channels, always liable to be 
silted up, were dredged and deepened ; pilots were Uce.iised and 
a harbour-master was appointed ; a public crane waa erected 
as early as 1719, a public warehouse built in 1788, and a 
special timber wharf constructed in 1795;' a more com- 
modious " custom house " was provided in 1 80 1, wlulst 
throughout the whole period we see the Capital Burgesses 
carefully watching the numerous drainage schemes or canal 
Bills promoted by the neighbouring Fenland authorities, lest 
any new project should interfere with the depth of the river 
channel.* The " ancient seaport," as wo find it described in 
1720, remained for a century more one of the most important 
of English havens for the coasting trade, with several scores of 
ships belonging to it, exporting to London, it was said, more 
oats and vegetable oil than any other port, and sometimes as 
much as 8000 firkins of butter in a year' In 1786 the 
Capital Burgesses succeeded in buying up the lease of the 

and BO on. It wm about this time that Dofoo found Wisbech "« well-built 
market tonii . . . esteemed the best trading town in the lale (af Ely), u 
haring the FonreniisDce ol good water-carriage to Londoii, (rhither the; wnd 
great quaatitira of oil and butter {A Tour Through the Whole Island of Breal 
Britain, by D. Defoe, vol. i. p. 8i of 17*8 edition). 

> MS. Miautoa, Wiibeoh Oorporation, 10th Novembar 1786 (u to depaait 
of dirt) ; 28th June 1 78B (*> to hogs wandering in the straets), 

» MS. Minutes, Wiabeoh Corporation, 18th July 1810; 50 George HI. 
e. 208 ; /fi^ry o/ fTisfoeA. by N. Walker and T. Oradock. 184fl, pi^ 389.S40. 

^ MS. Minntes, Wisbeoh Cocporntion, Gth June 17e&. 

* Ibid. ISth July 1719. 12tli February 1744, 2Sth Dootmbar 174Bj 
MTU . . . againtt amionWna Uu Salt liamh btlmging to Suitoyi, 1720, 

• Ibid.; HiHttry of ffitbeth (anon.), 1883, p, 249. 



THE CHAHTERED TOWNSHIP 147 

market rights, which had beea grauted by the Bishop of Ely to 
a private lessee, when they at once provided standard Weights 
and Measures and set to work to enforce market regulations. 
At first they let the tolls hy public auction. In 1810, how- 
ever, their Local Act ' gave them increased market powers, and 
during the next few years, when ^ricultural prices and rents 
were alike high, the Capital Buvgessea used these powers to 
erect a public excliange and commodious market buildings for 
com and fat cattle respectively ; they freed the shambles ; * 
they established a fish market ; they provided a spacious 
public warehouse for the storage of wool ; they contrived an 
elaborate system of allotting the stalls in the corn market by 
ballot, 80 as to avoid favouritism ; * they appointed their own 
collectors of market tolls and a Market Beadle ; and in 1829 
they were far-sighted enongh to decide "with a ^w to 
increase the beneficial purposes of the several markets, and to 
induce the public to resort to the town in greater numbers," 
on a policy of drastic reduction in the amount of the market 
tolls.* Space does not permit us even to mention all the 
manifold public enterprises successfully administered by these 
Wisbech Burgesses — their constant struggle to reclaim the 
" drowned lands " of their estate ; their replacing of the old 
wooden bridge in 1756-1758 by a handsome stone one ; * their 
erection of public stairs at a precipitous descent ; * their pro- 
vision of Hat pavements for their footways in 1811; their 
active and generous co-operation in the provision of facilities 
for religious worship ; and their liberal subscriptions to such 
enlightened enterprises as the provision in 1826 for public use 
of hot and cold salt-water baths, the maintenance of an iceboat 
to prevent any stoppage of the drainage current by frost,' and 
the provision of a savings bank. But it was perhaps in their 
zeal for pubUc education that the Capital Burgesses of Wisbech 
were most in advance of the rulers of other towns. The 
Grammar School, for the maintenance of which they had been 
originally Incorporated, was always the subject of their liveliest 
interest and constant attention. The master whom they 

" 60 0«irg» III. c. 20fl, 

■ VlH. Miiiiits). Wiiliecli Corparation, ISih Jal; ISIS. 

• nid. 13tb S«pt«mt»r ISn. • Ihid. 2nd Novcmlwr 18SS. 

• IhH. Ortoler 1768. 21»t OctobCT I76T. 

• /Wt 2lrt Mirah 1690. ' tUd. 8th Junmry 1802. 
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appointed, though always ia holy orders, wai expressly for- 
bidden to accept a liviiig, or even to officiate as a clei^yiuaii. 
He was not allowed to become a Magistrate or even a Capital 
Burgess. He waa, relatively to the standard of the times, paid 
a liberal salary and provided with skilled assistance.' In 
addition to this ancient Grammar School, the Capital Burgesses 
started aSunday school in 1786, and, in co-operation with some 
of the principal inhabitants, in 1811-1813, also a " Lancas- 
trian school " for the children of the poor.' They were even 
80 exceptionally enlightened, at the very early date of 1714, 
as to rearrange and open to the public a library of books, 
apparently provided by a voluntary hook chib in the seven- 
teenth century, which was subsequently expressly designated a 
" public library " ; ' providing new shelving, getting the books 
catalogued, and appointing a paid librarian, whose catalogue 
was " to be lodged in the Town Hall for the public use." 

(c) Tim Lardhss Court 

We pass now to the hulk of Manorial Boroughs, a hetero- 
geneous crowd of authorities exhibiting in 1689 every variety 
of constitutional structure, but all alike falling short of 
autonomous Corporate Magistracy, and all connected in some 
way with the Manorial jurisdiction, from which they may yroh- 
ably have sprung. We group these into the three sub-classes, 
not very clearly distinguishable, that we term respectively the 
Lordless Court (where there was practically no Municipal 
structure), the Lord's Bomugh (where Municipal structure had 
been developed, but this had remained connected wiUi the 
Lord's Court), and. derivative from one or other of these, the 
Enfranchised Manoriiil Borough. 

An intCTesting example of the Lordless Court is furnished 
by the little " Borough " of Newbiggin-by-the-Sea in 
Northumberland, which lield its markets and fairs by Boyal 
grants of 1309 and 1319 and had in 1382 even sent 
members to Parhament. This little (wrt, in 1689 a mere 
fishing village, had shaken iteelf loose from any control or 

> MS. MiimtBa,WisbeohCorror«tion, lBtNoYMnlierie89,athNoTflmbwl701. 

■ Ibid. 37th Horcli &nd IStli Apnl 1811. 

* Ihid. 6th August !7H; ffMory of H'igbeck («non.), 1883. p. 184; 
ibiil. hj F. J. UardiBOT, ISSS, p. 214, 
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interference by the Loi-d of the Manor. It had been incorpor- 
ated by no Charter, either from the King or from ils Lord. 
Bat the Lord of the Manor, Loi-d Widdrington, had apiiarently 
let slip his rights ; and after his attainder in 1715, no Courts 
were held on behalf of any Lord until 1741. This long 
abandonment of the villt^e to an unchecked autonomy, und 
the confusion and uncertainty into which the seignorial righu 
had fallen, aeem to have led to the assumption by the Free- 
holders that they had no superior but the King, Accordingly 
these proprietors of the ancient " freeledgea " or farms, into 
which the township had been divided from time immemorial, 
themselves held au annual " Court," which we can trace, 
from about 1730, continuously for ut least a hundred years. 
Duiing the eighteenth century, at any rate, they held the 
markets and fairs for their own profit, and even levied 
" quayage " dues on all ships entering their little harbour, 
according to Royal Letters Patent of 1316. To the Crown 
Uiey paid au ancient fee-farm rent of a little more than £10 
B year. " Whereas," they declared, " the Freeholders of the 
Town of Newbiggin . . . have time out of mind made 
orders among themselves for the stinting and eating of the 
Common Town Green and Loaning belonging to Newbiggin 
afoteeaid, we whose hands are hereunlo subscribed and put, 
being the present Freeholders of the said Town ... in pursu- 
ance of the said custom, do unanimously consent and agree " 
to various ordera and regulations. In 1720 Lord Widdrington's 
estates and Manors were bought by the York Buildings 
Water Company of London, apparently as a speculative 
investment; and in due course the Company took steps to 
reduce the Freeholders of Newbiggin to due Manorial subjection. 
In 1731 we see the Freeholders contributing "a shilling a 
freehold " to defend their rights and privileges. But more 
expensive proceedings were at hand. In 1 733 a long 
Chancery suit was begun against them, wbicli lasted ten 
, but ended in some inconclusive way, leaving their 
irivileges unimpaired. 

'■ The proceedings of this suit," writes Di". Creighton, 
"show us a community completely self-governed, with no 
interference Irom a Lord, and little from the Crown. ... In 
1730, back to which date the Freeholders' books survived, we 




find the arable land already divided, but the pasture land Btill 
held in common. The Freeholders meet and mal<e By-laws 
pasturage. They appoint Constables, Ale-tasters, &nd 
Bread- weighers. They levy tolls on boats and ships, and 
receive payments for carta loading seaweed from the shore, for 
lobster-tanks in the rocks, for stones quarried on the fore- 
shore. The money they receive from these rents is divided 
among the Freeholders in proportion to the ancient i'reeledges 
or farms."' They even look to themselves all wrecks thrown 
upon their rocky coast, and sold the privilege of gathering 
seaweed, For nearly a century after the Cbanceiy suit we 
find them governing the little town; declaring, in 1730, that 
the Ale-tasters whom they appointed " are to have at every 
alehouse in the town one quart"; in 1753 ordaining "no 
ducka to be kept in town"; in 1762 "that the Constable 
weigh all butter and bread that shall be offered for sale in 
the said township." Similar entries occur down to 1829, 
This humble government remained undiscovered by the 
Municipal Corporation Commissioners of 18;i5, and even by 
those of 1876-1880. The little group of Freeholders seems 
gradually to have let drop its public functions, whilst retaining, 
and even enlarging, its proprietary rights. It has enclosed 
parcels of land, let them on lease, and allowed quarries to be 
opened. The shares have (1907) gradually become con- 
centrated, it ia said, in the hands of a couple of owners, who 
have bought up many of the "stints" of their coUe^ues, 
separately from their freeholds, taking conveyances of these 
separated "stints" as transferring all rights in the collective 
ownership. Meanwhile the little town, growing again into a 
port with some little trade and a population of a couple of 
thousands, has equipped itstdf with the commonplace machin- 
ery of an Urban District Council under the Public Health 
Acts, apparently leaving all its quondam public possessions 
to become exclusively the private property of these two 
proprietors.' 

• "The Northuinbriuii Bordor," by Mandelt Cieigliton, in AriJum!ogical 
Jmirnal, toL xlii., 1B86, p. 63. 

' The two Fieeholdsra vLo are reputed to have got control of ftll the share* 
find, it ii said, ■ame dilGoalty in diipoeiug ef th« property, owing U> the ambigui^ 
nf their title, and we believe that litigatinu ii pnding (1907). To a similar 
difficulty fljporiCLced by their predcccBaors iva uwe niuth of onr iiitbrmsHnn. 



The origin of some of the governiaients tlmt we Lave called 
Lordless Courts may be auggtisted by tbe history of the so- 
called Borough of Tetbury in Glouceatershii'e.' Here we find 
a large Manor owned by the Berkeleys, extending five miles by 
three, and divided into two paits, " tbo Borough " and " the 
Foreign." Early in the seventeenth century "the Borough" 
had already, under aucceaaive seignorial C'hai-ters, acquired a 
certain degree of independence. At the Court held by the 
Lord's Steward every October, tbe Jury presented tbe names 
of three persona, ont of which the Steward had to choose one 
US " King's Bailiff," whilst the other officers — Constables, 
'■ Wardsmen " (who were " Assistants to the Coustables "), 
Carnals, Ale-tasters or " Assizemeu," and a Searcher and Sealer 
of Leather — were freely elected by the Jury. The market tolls 
were strictly limited by ancieut custom; the Lord had granted 
"common of pasture" over Tetbury Warren between certain 

Copy of the mue aubiuittcd to coqiudI two gouentiuus agn puacd iuto ilia Lan<U 
oT UiB late Mr. Woudniui, and furnUhe^ Di. Creighton with hia faals. That 
oojij hu diaapjicared from among the Woodmui MSS. ; but Mr. J. Crawrord 
HodgMD has another copj of it, which he kindly allowed ax to ate. The 
Chsneeiy suit wu Uregory p. Fattinwn, 17S3 to 18th June 1743. See alio T!u 
Uialeri/ i^ Northuiabertand. by Rev. J. Hodgson, vol, ii. part ii., 1S32, pp. 213- 
220; pKper on "The Northumbrian Border," by Rev. M. Croighton, iu 
AnKaiiiogieid Journal, vol. xlii., 18S5, p. 62, 

I For the hiitory of Tetbury ire have hiwl the advantage of consulting tbe MS. 
racords of Uw F«ofr«ea, including mmutes, acrounts, and rccorda of the Manorial 
Oourts, etc ; a unique copy of the preaentment* of the Court in 1623, cetting 
forth the then constitudon of the Borough -, ArticUs of Agreement anno VJI. 
Car. I. for tht yuTdum iff Uu .Vanor, Tolla . . . tciOt Judge Coxe'l opinion on 
tmi catet anuxmitiy tht lame, 1782 ; By-lawi made for the Borough, London 
O at iUt , 12th September ISS7 : a "Cuse on the Tolls of the Fain and MarkeU," 
17S0 i 54 George HI. cap. cxliv. (Tetbury Ineloaure Act. 1814); B7 George III. 
cap. ii. (Tetbnry Paving Act, 1817); 2 and 3 Vie. c 7 (Sale of Advowwn 
Aot, 18SB}l Further Report of ConimiBaioners to inquire into Charities, 1S2S, 
p. 851 ; HiOary of lAe Tomi\ and PariA iff TtOrury, by Rev. Alfred T. Lee, 
1S5T : also Mw HitUrry af Oloueetlenhire, by Samuel Rudder, 17TE>, pp, 727. 
733. 

OlouceMenhiro had other reputed Boroughs, such as Chipping Sodbury, 
which had between 1681 and 1688 Uayor, Aldermen, and Burgeasea, and 
■fUrwarda a Bailiff nominated by the Homage Jury at the Lord's Court ; Duraley, 
with much the aame organintion ; Newnhani, electing annually a Mayor and aix 
Al'Iermen, but actually governed by tno " Beams " or Coiutables (Fint Beport 
orUuuicipalCorponLtionCoiniuUaiDn. 1835, Appendix, vol, i, pp. 37, 49 : ditto, 
1S80, part L p. 33. )nrt ii. p. 40S ; Aneiml taU l^taeai Stalt of OlouiitUrAiTe, 
by B. Atkyns, 1768. pi>. 347-354; ^feui Hiilory tf Oinuatlmhin, by S. Rudder. 
1779 (for Chipping Sodbury. pp. 671 S76); ChapUn of Paroehial BiMonj 
(DiinloylibyJ. H. SBnt,lB77; "Noteeon theBoroughandUanorofNownhain," 
by E. J. Kan, in Tranmrlinm ijf Jiriilai and (UmieOterAire Ardurelogiial 
SeeiXy, vol. iviii.. 1893). 'We refer wjArately to Chip|dng Camjolen (p. 180). 
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dates, and there was also pasturage all the year round on 
certain other wastes of the Manor.' 

Tliis Manorial constitution waa destined during the seven- 
teenth century to be developed, by the gradual transfer of the 
Lord's rights, Into an almost complete autonomy. A wealthy 
Alderman of the City of Loudon, Sir William Romney. Erst 
took the market on lease from the Lord, at a substautia) rent, 
together with the ancient " Tolzey " ; and then in 1610 
bequeathed the remainder of hia lease, partly for charitable 
purposes and partly for the common good, to a body of trustees 
for the town, of whom he named the first thirteen, empowering 
them to co-opt their successors. Some years later we find 
this charitable trust made the subject of inquiry by commis- 
sioners for tlie Cowt of Chancery, who were, in fact, some of 
the neighbouiing magnates, with a view to placing it on a 
more permanent baais. In consultation with the " King's 
BaiUff" for the time being (who waa elected, it will be 
remembered, at the annual Court of the Manor), and the 
principal inhabitants, the Commissioners recommended the 
consolidation of the authorities of the town into a recognised 
governing body,^ consisting of the Bailiff and twelve " Brethren 
and Assistants." known as the " Thirteen," representing, we 
may assume, the original trustees, and a " company or society 
called the Four-and -Twenty " ; the Thirteen to fill vacancies 
by co-option from out of the Four-and-Twenty ; and recruits 
for the Four-and-Twenty to be chosen by tbe two bodies 
jointly. The Thirteen were, by a provision as to which the 
legal aiitliority might be questioned, to have the power to levy 
a rate upon the inhabitants, in supplement of their trust funds, 
and to appoint the Schoolmaster, the Lecturer, and the inmates 
of the almshouscB. This constitution was sanctioned by the 
Court of Chancery, and embodied in an instrument under the 
Great Seal.* 

But a further stage was yet to oome. In 1632 the Lndy 
Berkeley and her son. Lord Berkeley, being concerned to 
promote tbe welfare of their principal Boi'ough of Berkeley, 

' This ['ouatitution is described in the ]ii'e»ntinents of the Coui't held in 
October 1623, of which ■ uuique MB. copy hu lieen pLwed at our disjiOMt 

* The r«eemblajice of this constitutjoa to that of Beoclea abould be uotad, 

* Further Beiiort of RajiJ Commiiaiou to Luquiro into Ch^ritias, 18SS, 
p. 851. 
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Huii needing ready money, oBered to sell the Maooi' of 
Tetbury, both " the Borough " and " the Foreign." It seems 
that, possibly because there was no large estate within the 
Manor, but four or five score small occupying freeholders, the 
noble owners intimated their willingness " not only that every 
particular tenant . . . might for tlieir own particular and 
private uses buy the inheritance of their several tenements 
. . . but also that such parts thereof oa might be convenient 
and necessary might be bought and purchased for the public 
and general good of the said Borough to have continuance 
for ever for their public good and benefit." " Therefore," we 
are told, "the Bailiff and the rest of the Tliirteen and other 
of the inhabitants of the said BoMugh ... did consider and 
treat among themselves what might be fit for them to do . . . 
and upon mature and deliberate consideration had at several 
meetings in public, they did think it fit for the general good 
of the said Borough " to subscribe among themselves the sum 
of £840, with which to buy not only the whole Manor with 
its Courts, wanen, waste lands, rents, i-oyalties, liberties, and 
franchises, but also an existing lease of the warren, and even 
the advowson of the living, so that the Borough might appoint 
its own clergyman. The " Articles of Agieement " then 
concluded between the Lord and Lady Berkeley on the one 
hand and the principal inhabitants of Tetbury on the otlier.' 
afford a charming vision of a great deal of public-spirited 
activity in the town. Unlike most Charters and other 
instrument* of this period, this agreement aimed at placing 
the property in trust, not for the members of the governing 
body, or of any Corporation, or even for a class of Burgesses, 
Freeholden, or Freemen, but for all the inhabitant house- 
holders for the time being. Thus all the residents were free 
to trade, to use the market, and to worship in the church. 
The e.tisting Commoners agreed to forgo their rights of 
pasture over certain lands, in order to permit these to be 
ploughed and sown with corn until the proceeds bad sufficed 
to complete the reimbursement to the trustees of any simis 

' Tlie JI8. copy of the Artiela of Agrecnipnt in our pomcwion b1io»» ih»l 
Uj« foDul a^r«unant iru nuda vttb <'i) Tour tnutMii, (f') Ui" BaililT uid thi- 
rwt of the Thirteen, (r) ■ tba oompasy oi Bociety ™Ued the Foni-md-Twonty, '" 
and (^4t penOQi "dliflhaDUmtwiMllMl thaCoiiunaiwltj"(who wrre |>o«sib1y 
■■ • ' .oldwi> 
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that they had expended. The pasturage was subsequeutly 
to be enjoyed, not only by the ownera of " the aucienl 
messuages," but also by those of " newly erected messuages 
or cottages," and even by immigrauts into the Borough after 
they had lived there seven yeara, or on payment of the sum 
of £5, immediately ihey took up resideuce.' This remark- 
able co-operative purchase of the Manor, under carefully 
drawn Articles of Agreement, incidentally, and possibly un- 
intentionally, led to a change in the constitution. The legal 
ownership was vested in seven Feoffees, filling vacancies among 
themselves by co-option, who were jointly Lorda of the 
Manor, and as such held the Courts. These became, it is 
clear, along with the Bailiff, the Executive of the Borough, 
acting in more or less consultation with the Thirteen, who 
were, we are told, always " the gi'aveat, chiefest, and discreetest 
townsmen " ; and who continued to audit the accounts and 
give a sort of confirmatory authority to the actions of the 
Feoffees and the BailiS'. The Bailiff was " usually the senior 
Thirteen who had not yet served that oJEce." The Four-and- 
Twenty seems to have had no function beyond that of 
furnishing recruits to the Thirteen, and we do not gather 
that it continued to meet otherwise than as the Jury which 
the Bailiff summoned to the Court of the Feofleee, with which 
it is believed to have become identical.* 

Under this Corporate government Tetbury continued to 
flourish, growing in population from about 1200 in ITOO to 
about 3500 in 1779, when it ranked as "the third town in 
Gloucestershire,'" buildingfor itself in 1655a markethall, setting 
up public pumps, and even widening ite streets, out of its not 
inconsiderable Manorial revenues. The Feoffees' sis-monthly 
Courts, with the two Juries, one for " the Borough," the other for 
" the Foreign," occasionally included among their presentments 
orders to the Feoffees not to dispose of any of the " Town's 
Stock " without the consent of the inhabitants, complaints as 
to the condition of the streets, and formal indictments of 

■ In 1640 tlia laat reouiiiiit of the Lord's rights waa got rid of by Ihs 
purohut, Tor £1400, of the revcraioo of th« Markets and Fairs after the eipuy of 
th« lease. TbU pnrDbaae had bsen i>iovided for, by uiticipatiaii, ui the Articles 
of 1832, and the trualara had saved up money for it 

3 MS. note recordiog old traditiiui. 

" Nob Hiilory qf aiowMUrihiTt, by S. Rndder, 1779, pp. 727-788. 
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officera for ueglect of duty. This Court was also used by the 
Feofifees publicly to let by auction to the highest bidder both 
the tolls of the market and the manure of the Btreeta. But 
from a case submitted to Counsel in 1790 we gather that 
the Feoffeea found difficulty at that date in enforcing their 
authority, and were doubtful as to the powers that either they 
or their "Court Leet and Court Baron" could autually put in 
force against nuisance -mongers. How far and how rapidly the 
Feoffees, the Jury, and the Bailiff were, in the early decades of 
the nineteenfh century, superseded by the County Justices, 
who bad come to hold regular Petty nod Special Sessions in 
the Borough, or by the inhabitants in Vestry assembled, we 
have been unable to ascertain. lu 1814 the Feoffees cordially 
assisted in obtaining an Inclosure Act, and in 1817 a Paving 
and Lighting Act. 

Meanwhile the little town of Tetburj- was being rapidly 
left behind by the changing couree of trade and iudustrj". 
The market had been, at the beginning of the eighteenth 
century, the most frequented in the district, large quantities of 
wool, yarn, and serge, as well as of corn, bacon, cheese, and 
cattle, changing hands : so much as £1000 being dealt with on 
a single day. Gradually, however, it decayed ; the population 
declined to half the total of 1779 ; the Corporate revenues fell 
away to a few pounds annually ; the functions of the Bailiff, 
the Feolfees, and the Thirteen silently diminished to next to 
nothing, until the so-called " Borough " of Tetbury became 
almost indistinguishable in its government from the neighbour- 
ing villages.' 

' It WM Dot diKo»ered by the Municipal Corporation CommisaioiiB of 1836 
■nd ]87e-18S0. It hocama firit a Local Bovd uid then an Urban DiaCncC 
Council. unUer the Publio Hulth Act (population in 1901, IDSS, or little 
over half the highest point reached more than a century proviouilj). Tho 
Feojreea uaw re^ud themselvea eicltuively an trustees of a small charitable 
endowment. 

Mellon Mowbray, in Leicestershire, may be oiled an an analogous caaa of a 
benefaction to the town beaming the buis of looal autonomy (see Jn Eaay an 
Engluh XuKidpal Hutory, by Jamea Thompson, 1SS7, pp. 1lfl-lS2 ; the 
varioua papen by Tfaomsa Noi-tb in the TrataiKtioiui of iht L'ictiUnXin 
AreKiUelural and Jre/iaaile'jiaU Soeia<j, vols, iii and it., 1874-lSTS), Here lands 
■rcn leased and purcbaaed b<r the inlubitaDts in l:>4e-]5i]5 and vested in 
Fsoflees. the money beiug found by a quite eitra-legal gpeclal levy. At Brat «« 
gather that Town Warden! and "Spinny Wardens," Overseers for Pavements 
and Bridgetu*st*r>, ('onsUblm sjtd Snineherds, Hsyirard and a "Town's 
QiulMnd," nare all Elected onnujmy at a publio rutetiug of tljo iiiba^itanti. 
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Here and there we discover examples of Lordleas Courts 
of less obvious origin than the Borough of Tetbury. In the 
wild and mountainous region that separates the verdures of 
Windermere from the spreading sands of Morecambe Bay, we 
End a "Society and Fellowship of the Four -and -Twenty," a 
Close Body meeting at the ancient abbey church of Cartmel, 
which we have assumed to be a Pariah Vestry analogous to 
that of Braintree in Essex, and have already deecrilted it as 
auch.' It seems, however, to have itself possessed Manorial 
jurisdictiou over the seven townships of the parish, and 
to have held its own Manorial Coui-ts for the appointment 
of officers and the regulation of the life of the inhabitants.* 
How the Four-and-Twenty "Sidesmen" of Cartmel, as 
they were eventually termed, came to possess this great 
Manor ; how the unincorporated parish could legally hold 
it without its being vested in feoffees or trustees ; how 
the Sidesmen got the right to receive the fines and 
amercements of the Courts held by a Steward on their 

But su eieoutive committee wiia cboson in 1582, wid in 1S2S vie litiJ "ten or 
twelve of th« priaeipal men of ths iiariah" acting ea a CIom Body, whicli uenu 
to haTe ruled, witli the TniBteea and Town Wardens, for over a ceDtnrj. By 
1776, liowerer, eveo this Close Bod; had fallau into dednetnde. and discontent 
began to be manifested at the Tnistnes ruling alone. After some yeara' struggle 
a de«i of compromise was signed in 1793, by whioU the town gave itaolf a tiew 
oonstitntion, tbe whole autborit; resting iu the annual public meeting, which 
choee all the officers. This, though a troublesome and occaaioDally turbulent 
authority, continued without I^al warrant for three qoartera of a century, until 
the sdminiBtratioQ jtassed under tbe Public Health Acts, first to a Local Board 
and tlien to an Uibaii District Conucil (populatioa in 1901, Tkhi). 

As possibly analogous to Tetbury atid Melton Klowbray, wo may cite the 
Bo-calleii Borough of Clithoroe, one of the town8lii|)3 of the groat parish of 
Whalley in Lancaahire, and formerly part of the eitensive Honour of Clitberoe, 
with a iKipulation increasing from 1368 in 18D1 to Saia in 1831, uhich bad 
received a seigoorial Ohartet in tbe twelfth oentury. Here tbe govennient was 
in the hands of the owners of the ancient burgage bereditameata, who, having 
been duly admitted as Burgesses, elected annually two of themselves as Bailifls, 
»nd were eligible to be munmoned by the Bailiffs oq an " Inquiry Jury," which 
served ss a sort of occasional eonncil. The Bailifis act«d as Lords of the Manot, 
holding (with their Betordei) a Borough Court for the trial of personal actions 
of any amount, and (by their Town Clerk as Steward) a Court Leet. at which a 
series of Manorial otlioers were appointod (including a paid "Welt-cleaner"), 
See First Beport of Muniai|ial Corporation Commission. 1S9G, Appendix, vo). 
iii. p. I4S3 ; Aiteitut Charttra aiid oiker Munimatlt of Iht Bonmgk of CliUurot, 
by J, Harbind, 18B1 ; HiMorv of Ike nriffinal Panth of WKallty, by T. D. 
WhiCaker. vol. ii., 1S7S, pp. 118-69 : anil pp. 4S, 206 of the present work. 

' Tht ParUh am! Hit Ctmnhj. Book I. Chap. V. Section {")■ The Close 
V'satry by Immemorial Custom, 

> Annals qfOartnul. by James Stookdale. 1873 ; CartiMlttmiaiut, Hy Btt*. 
W. abUott, U&i ; TU Mural D^aimv -tf Cajimtt. adited by R. H. Kirby, 1802. 
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behajr ; ' what exactly had beeu their relation to one particular 
township of their great pariah, Flookbiii^h by name, which 
possessed ancient Municipal regalia and a sword of oflice ami 
was reputed once to have been a Chartered borough ; * how 
they acquired the power of disposing at their will of the waste 
and commons, eventually dividing up the whole area under 
Inclosure Acta among some 300 freeholders;* how they 
managed to take deodands and forfeitures,* and even to 
appropriate the proceeds of wrecks upon the shore,' we must 
leave as interesting inquiries to the historian of a preceding 
period. 

But government by a Lordless Court was not always 
coulined to small and isolated communities. The best 
example of such a government is funiished, indeed, by the 
Manorial Borough of Birniingham." The town of ISirmingbam, 
having in 1689 probably under 12,000 inhabitants, and fifty 
years later not more than twice that number, sprang, like 
Manchester, in the second half of tbe eighteenth century, from 
a mere manufacturing village, which had forgotten that It was 
ever called a Borough, into a densely crowded, great industrial 

' Jjoials 0/ Carlmtl, bj J&meB Slochdnle, 1S72, p. IBS. 
' Ibid. pp. 121, 291. ' Ibid. pp. 328-381, 

* ■' It u ordered that (three namaa) ehnll be Bjijioiiited to rolluot tlieso aoim 
of mousy hereafter mentiaued, being deodanda and TorFeited goods, rir- of J. F. 
68/-; otB,8.10/- for borse md wheels ; W. H. for the running gear of 3t»veley 
wMenom. 48/4 ; of C. B. for £10 lent by M. N. for L. F ' ' ' ' " 

li be paid before Cliri 



Ik cocklwat at N. and do eell the 



B and saddle ; 
and that these n 

suit. Also that tbe men afore«aid do v 
■ame" (Utnula of 1653, ibul. p. 6S). 

* fbid. pp. 2S3-2SG. Osxtmi'l was not inqniml into either by the Muuitnpal 
CoqxrntioD Commiwionen of I833-1S3S or by those of 1S76-1S80. 

' Throktiuirtm'a Unnvy of Ott Borough taid Majutr of A'rmin^Aani, 1GG3, 
by W. 8. Biclday and Joseph Hill, 1881 ; ifemoriala of Old Sirmingkam, by 
J. Tonlmin Smith, 1863; Tlu Odd of Holy Croat, Birmingham, by Lucy 
Tod min Smith. 1804 1 Hislirry of Birmiimham, by William Button, lit edition, 
1T8I, 7th wlition, 1840 ; Iliattfor a Hilary of Birmiiujham.hj it.met, iaSSnj, 
18B5 (I) ; UMory of the Corporation ^ BiTm.ittQham, by J. T. Bunce, Tol. i., 
187S ; The Duty of the RapeeCivt Offieen appoinUd by tht C<rMi Lett in Ifu 
Uamrr of Birmingham. 1789; A Concise Huttory of Birmiiti/ham, 1817 (!): The 
Picttire of Birmingluim, by Jimes Drake. 1826; BidOTical aiul Doirripdtt 
SIlrtiA of BirminghaTit, 1830; The Stalt of the Court of Bt^u^iU and the PuMfr 
Offlc* of Sirmi-Hiihnm, by Joseph Parkes. 1828. The Court Lvet rerorda axiat 
only fittm 17911, and are nnimjiorunt ; the US. Mmntei of the Htrcet Com. 
missioners are available from 1778 ; whilst we hare only been able to flnii MS. 
Vestry Uimitea for St. Martin's (the principal) parish back lo 1795. On the 
other hand muoh may tw gleaned IVom tbe newspapers (of whioh a Isr^ce eamplo 
la to be fouiiil in A Century qf Binii.iiifhamL^t(i7i\-nil). by J, A, UngforH, 
ISSS) : and Mbtamporary Mfnencea. 
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centre, containing by 1835 a population of more than 150,000. 
Like Manchester, too, it had no Municipal Corporatioii, and 
waa dependent for all magisterial authority on the Justices 
of the Peace of the County. But though Birmingham 
remained, equally with Manchester, under a Manorial form 
of government, the actual working of it was very different. 
It waa not merely that at Birmingham the more impurtant 
Municipal services had, from 1776 onwards, increasingly passed 
into the hands of a statutory body of Street Commisaioners, 
which we shall subsequently describe.' What was even more 
important, Birmingham had, already at the end of the seven- 
teenth century, shaken off nearly all the authority of the Lord 
of the Manor, and, by the beginning of the nineteenth century, 
had ousted him from the last remnant of power. The govern- 
ment, nominally Manorial, took the form of what was practi- 
cally a Lordless Court. Aa at Manchester, the chief officers 
of the town were chosen annually at the Court Leet,* presided 
over by the Lord's Steward, But by loug tradition the 
selection of the Jury was not in the hands of the Steward, 
but waii left to the "Low Bailiff" chosen at the previous 
Court." The Lord of the Manor had, in fact, let slip all 
hia authority over the Court Leet, except the formal presiding 
of his Steward ; and the Court itself had, in the nineteenth 
century,* allowed its own powers to lapse. There was a busy 
Manorial market, but in 1806 the Street Commissioners 

■ Book IV. Chap. IV. The Street CommissioDera. 

' Thfl formal procedure of tha Court Leel is giten in The Duty 0/ Oic Kttpx- 
live O^ara appointed by tht Cimrl Lett in Iht Marutr of Binninghmn, by Thomaa 
Lee, Steward of the Manor, 1789, partlj reprinted id the HisU^ryof Ow Corpora- 
lion, Iff BimaM/ham, by J. T. Bunoe, 1878, vol, j. pp. 4, 19. where tha Oonrt 
Leet ia deBcril>ed. 

^ " Tbe function of the Low Bailiff is to sunjuoD &n annuiJ Court Le«t, at 
which he chooaea a Jurj, who elect all the officers for the onsuing year. . . . 
The otioice, therefore, of all these virtnally rests with the Law Bailiff, as holding 
the absolute choice of the electing .lary" (Tlie Puiiire of Birjningfiam, by Junes 
Drake, lS2fi, p. 18), In 1722, and again in 1762, this custom of tearing the 
selectioD of the Jury to the Low Bsililf waa contested. In order to secare the 
oleotion of Church and Tory officers, the Steward on each occasion ohoao the Jury 
and elected his nominees. On each occasion the Whig Nonoonrormista fought 
the issue at the assizes, with the r«ult of eslahlishiug the customary right of tha 
Low Bailiff (Biatnry of Oie Corporation of Birmingham, by J. T. Biinoe, 1878, 
vol. i. pp. 17, 19). 

< Hutton, writing in 17B1, obserree tliat the "duties of office are Httle 
known eicept that of taking a generous dinner, whieh ta puuctoall; observed- 
It is too early to hegiu business till the tabic is well stared with bottles and t«o 
Ut« afterwards" (Bidary qf Birmngham, Srd sditioti, 179E, p. Hi), 



THE LORD LESS COURT 



IS9 



farmed tlie tolls and the managemcDt from the Lord, who 
thus lost all interest in the appointment of officers, and the 
Court Leet itself lost all practical control over market 
regulation. It continued to appoint annually a whole 
hierarchy of Manorial officers, as it was said, " to govern 
the town." " A High Bailiff, who inspects the markets and 
sees that justice is observed between buyer and seller, 
rectifying the weights and dry measures ; a Low Bailiff, 
who summons a Jury who choose all the other officers, viz, 
two Constables and one Headborough ; two High Tasters, who 
■' examine the goodness of the beer and it^ measure ; and two 
Low Tasters, or Meat Conners, who inspect the meat exposed 
for sale, and cause that to be destroyed which is unfit for food. 
Deritend, being a hamlet of Birmingham, sends its inhabitants 
to the Birmingham Court Leet, where a Constable is elected 
for them, and at which all the Town Officers are chosen and 
sworn in ; the whole in the name of the Lord of the Manor," ' 
But these officers did not in practice pay any attention to 
their nominal duties. After the end of the eighteenth eenturj', 
at any rate,' they reported no offenders, the Jury made no 
presentments, and the Court levied no Bnes, The annual 
holding of the Court was transformed into an elaborate 
luncheon given by the retiring Low Bailiff to his friends and 
the principal inhabitants, at which the formal appointment of 
officers for the ensuing year was made.* There was not even 
the interest of religious or political rivalry, it having long 
heen " customary to chose the High Bailiff from the Church- 
men and the Low Bailiff from the Dissenters." The only 
functions really performed were ceremonial. " To the High 
Bailiff," we are told, " is conceded by custom the duty 
formerly exercised by the Constables of convening and 
conducting the buainess of all public meetings in the town. . . , 
He proclaims the two fairs, one at Whitsuntide, the other at 
Michaelmas, going in procession with the other town officers, 

' A CancUt Billory of Birminglutm (auoii.), Gth edition, 1SI7, {ip. 88-36. 

» The UiOory .</ Ou Corporatiini of Birminyluim. by J. T. Bunco. 1878, 
roL i. p. 13, giTei a feir iniUaceB of amercementi Tor markat Dir«D»s between 
1779 ■nd 179fl. 

* Thus, ill 1825, "the Court L*et laicmbled . . . a\. the Public Offica 
Bboiil 12 o'clock uid proceeded bom thence to the Kuyal Hotel, where thej par- 
look nf • nuiptDOUa cold collation, sTter whioli tha following gentlrn 
a Ml the oOicen" (Bintiiigham Jtitrml, 39th October H" 
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the Jury of the Court Leet, and a retinae of his personal 
friends, attended by a band of music to enliven the scene." ' 
Yet iu the eyes of the Birmingham Radiculs of 1830 the 
Court Leet and the High Bailiff loomed large as a relic 
of feudal tyranny, "a cloae, aelf-elected, in-and-in body, 
irreaponaible to or uncontrolled by public opinion." ' . . . 
" It is true that they have no power in the vulgar accepta- 
tion of the wonl. , . . But the assumed power of conferring 
on public meetings a character of Town's Meetings, and 
atigmatiaing other meetings regularly and openly convened 
by public requisition as not Town's Meetings ; of defraying 
the expenses of some and refusing tlie costs of others — is a 
species of bastard power which must and will be soon 
extirpated. This msty machinery may, in fact, be said to have 
usurped the right of petition and public meetings. It was 
aforetime always necessary to ask the Manager of the Court 
Leet whether he would let his man-servant the High Bailiff 
call such and such a meeting, and if cold water was thrown 
upon the meeting by the power behind the throne no meeting 
was called." ' Yet the annual Courts Leet continued nomin- 
ally to be held, and High and Low Bailiffs to be appointed for 
Birmingham, after the town had been definitely incorporated 
aa a Municipal Borough, and, in fact, down to 18.°i4, when the 
practice was silently discontinued.* 



(rf) Tlie lard's 

From the Lordlesa Court we pass by alight distinctions to 
the Lord's Borougli, itself developing with almost imperceptible 
gradations into the Enfranchised Manorial Borough. Of the 
Lord's Borough the specimens range themselves in a practically 

' An Ifiatorkal end Deaeiiplive Sketch of Birmingham, 1830, pp. 8B-87. 
ThU " prooliiiming the fair" i» dracribcd in t!ia Birmingham Jburmi/, 20lh 
Uft; 18'iS, fcom nbicli it apjKuira that the ruiiction en<l«d with a "nimptuQUi'' 
dinner, giren by the High BwlilT. 

* Birmingham Jauntal, I6th October 1830. 

■ /6ifj. 30th Ootober 1830. The High BulifT "beuiine etiairmno of all 
Town's Meetings and the nominal loader of the town in all pnbUc alEaiii" 
(Birmingham Joitrtial, asth November IS64 ; Modrrn. Birmingham and Us 
Inttilviirm», bj J. A. Langrord, vol. it. p. 366). 

* The Town Clork infortna us that the IHmjiiJgham Corporation, lliongh 
owning the market righta. hoa never bought the Manor, whioh remains, a* mere 
property, in jiriTate hands. 
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continuous series, from merely rudimeDtary examples, through 
the 80-called Boroughs of Berkeley and Wotton, described in 
the last chapter as mere subordinate parts of a Hierarchy of 
Cottrts, up to the Borough of Arundel, where the dependence 
ou the Court of the Lord waa more nominal than real What 
marks this aeries off from the Lordless Court la the presence, 
even iu its lowest members, of new constitutional structure, 
additional to that of the most highly evolved Lord's Court : 
constitutional structure, which, in the highest members of the 
series, becomes itself the supreme, if not the only governmental 
authority of the town. 

We may take as a specimen of the merest rudiment of a 
Lord's Borough the tiny community of Holy Island, off the 
Northumberland coast. Passing over all its celebrity in 
ecclesiastical history, we find Holy Island in 16S9 under a 
primitive constitution. There are two Bailiffs, twenty-four 
Burgesses, and an uulimitod number of Stallingers.' The 
Burgesses, called also " Freemen," are tbe owners of the ancient 
freehold tenements of the Island, which are twenty-four in 
number. They claim and are accorded an exceptionally lai^e 
" stint " of pasturage on tlie commons of the Island. They 
alone elect one of tbe Bailiffs, the other being the nominee of 
the Lord. The Stallingera have no share in the election of a 
Bailiff, and but small stints of pasturage. But tliey have to 
attend the Lord's Court, and there they may possibly serve on 
the Jury, which preeente nuisances and nomiuates a Serjeant, 
Constables, Aleconners, Bread- weighers, and other petty officers, 
though whether they may share in the trial of petty debt 
cases is less certain. This constitution went on until 1793, 
when an Incloauxe Act ignored the distinction between Bur- 
gesses and Stallingers, which faded away.^ 

If a vill^e community such as Holy Island had " received 
a few Chartered privileges from a mediseval baron," it might, 

' " Sullaiigutor " is lued mbout 1270 for "atUller, or tuDMr, ■ forcignsr 
vho paid for > iland in tbe market and did oM enter the Freedom of thfl 
Boroogh " {Borough Cialoms, bj Muy Bsteton, tdI. i., 1904, p. 112). The 
■tudviit will not r&il lo notice the done uiatog; betweou the twenty -four " Bur- 
gMimt" of Holy Island and the usual " Pour-aad-Twenty" of a Northtuuber- 
land larish (hw Tht FariA omf Uu CainUy, 1908, pp. 17B-1SI). 

" Hutory ^ .VtfrtA Ihirham, by T. Baire, 1862, p. 181. Holy Inland 
(popuUtioii in ISO). lOfi) it nowgOTtmed bj a Pariiii Coimdl of it* own. 

VOL. n. — rr. i u 
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as Frofeaaor M.iitlaad poinlB out, even be "allowed a precarious 
place on the roll of English Boroughs," ' But such Chartered 
Boroughs, for all their pretensions, might amount, iD fact, 
conatitutioually, to no more than Holy Island. Thus, the 
ancient " Borough of Peterafield," in Hampshire, returning 
two Members of Parliament, was, in 1689, hardly to be 
distinguished from a mere Court of the Manor. But at the 
Annual Leet or Lawday the officers appointed comprised (in 
addition to the Bailiff, Constables and Tithingmen) a Mayor, 
and two Ale-tasters, who were called Aldermen. The Jury 
was selected and summoned by the Lord's St-cward, so that the 
Mayor and Aldermeu, like the other officers, might be said to 
be indirectly the mere nominees of the Lord. Moreover, the 
Lord retained in his own hands all the jurisdiction, the profits 
of the Courts, and the administration of the market. Tet the 
Mayor and Burgesses of Petersfield claimed to be a Corporation; 
the town called itself a Borough and returned Members to 
Parliament as a Borough ; it seems once to have had a 
Merchant Gild ; and the Mayor and Burgesses had, in the 
past, even asserted that their Corporation owned the Borough, 
and had been, time out of mind, legally seized of it« fiiirs and 
markets. The Burgesses of Petersfield had received seignorial 
grants and Charters of the fifteenth century, purporting to give 
them the same rights as were enjoyed by liie citizens of 
Winchester; and but for the fact that a case was decided 
against them in 1613, might eventually have made their 
Manorial Borough independent of the Lord of the Manor.' 

■ TovmiKif and BoToitgh, by F. W. MutUod, 1898, pp. 16'17. 

' Wfl bare not been ible to discoTec &Bf MS. arcbivvs of Petersfield, beyond 
the OharWra. Most informBttan is to bo found in the Jkpvrt tf tlu Cats ■/ lk» 
Borongh of Fiierifiild . . , deUrmiiud by. ... the Hoatt of CwaairM wt l$tO 
aid I8S1, hf B. S. Atcheson, 1S31, and tha valiimHS on ParliuDeDlu^r electioil 
cues bj Thom&s Csraw(i;5fi), Douglas (1T7C-77), Cockbum and Rows (I8S8), 
■nd Peny and Knapp (18S3) ; First Report of Uanicipal Corjiorittiaa Commis- 
sions, 1836, Appendii, vol, U. p. 797 ; B«port of ditto. 1880, Pwt 1. p. SO j 
Eridence, p. 76 ; Tht Oild XtrchanI, bj C. Qrosa, toL ii, p. 387. See also 
Oeneral History of Hampahirt, by B. B. Woodward, T. C. Wilks, and C. 
Lockhart, 186I-(I9, toL iii. pp, 317-322. 

la mliDb tbe same pasitioa as Fetersfield were, ve JmagiDe, uTernl small 
Manorial Boroogha of DoronahirB, mich aa Bovey Traoey, wbich had a Portreeve 
or Mayor, as well as • BallilT, annually ahosen at the Lord's Court, with k 
"Mayor's Riding," or "Mayor's Show," on " Roodmaaa Day. " and a "PortreoTo's 
Park," or field, of which the Major for the year had the profits ; or Harton or 
Bartland, where the Furtreuvo wai uhosen at the Court Leot ; oc Modbury, with 
• great nine days' fair, proolatmed by the PortneTO and Buroogh Jivy at tb* 
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The men of Alresford, only twelve miles dislant from 
Petiersfield, counted themselves more fortunate.' Here the 
ecclesiastical potentate of the south of England, the Bishop 
of Winchesttr, had, in 1570 or 1572, granted a written 
constitution to " our Borough and Town of New Alresford," 
matdng the louil governing authority independent of the 
Manorial Court. " Know ye therefore," runs this verbose 
aeignorifll Charter, "that we, the said Bishop, have granted, 
and for us and our successors for ever ordained, that for the 
future there shall be for ever within our Town and Borough 
of New Alresford aforesaid one Bailiff and eight Burgesses 
of the better and more creditable Inhabitants." In the 
involved legal phraseology of the day, the Bishop proceeda 
to name the Brst holders of these ofBces, but he provides that 
ihey shall choose from among tlienieelves the Bailiff year by 
year, and fill vacancies in their own number by co-option. 
The Bishop does more than this. He starts this seignorial 
Corporation with two Courts of its own : one termed a Court 
Baron or Three Weeks' Court, for the settlement of disputes 
and debts among the iuhabitanU, and the other, a Court of 
Pie Powder, for the regulation of the great fair of Alresford 
to which the whole country-aide then resorted. Moreover, 
he expressly relinquishes to bis nascent Corporation certain 
of the powers usually connected with the holding of the Court 
Leet or Lawday, such as " Bloodshed, together with the 
amercements and pains thereof"; the "Aflsize of Bread, Ale 
and Wine " ; the making orders " and constitutions among the 

site of tlis old market croas ; or Hewtoa Abbot uid Niwton Baahell, two 
moieti^ of one piriah, each goTemed bj jta oRu Portreeve, chosen anDuiilIj st 
the Lord^s Court {HMory ^ Daxnuhire, by K. N. Worth, 18B5, pp. 210, 
307, 319; "Early History of the Manor of Ilartland," by B, P. Chope, 
in Frorcedingi of Derinakm Jaocialion, 1B02, toI. xixit. pp. 11S-4S4 ; 
Mudbury, by 0. A. Cbwm, 1660 ; Report o( Hnnioipol CorporatiDD Com- 
muBioQ, ISSO, Put L pp. IT, 37, Part II. pp. SIO, 860 (Bovey Tracey and 
Huton)). 3ttch, too, may have been Colyfotd in Donetahire, reputed to Iiara 
bceo a uharteied Borough, aud having • Uayor who took the proGta of the Fair 
(Tht Book o/Uu Ax», by G. P. R. Pulmao. 4th edition, 1876, pp. 789-79(1). 

' For AttGifanl we have aeeD only US. oopies of the Chatten ; tbe MS. 
arcliiTes of the Haaorial courts. 10S7-1720, 1781-16SG ; and nindiy uncouBecu- 
tire •nhirca of 1628-1705, jurot*' book, ISas, eV). A minute book of tha 
OorporatioD, mentioned in 1860, vae not found. See also Report of Municipal 
Ooriwration ComminiDn, 18S0, Part I. pp. S, 111 ; nport of local inquiiy by 
the Charity Commiasionen in Hampthin Chroniett, ZSth March 1867 ; alio 
Skttdia of HampihiTt, by John Duthy, 1839, pp. 107-108. 
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artificers and other inhabitants of the Borough"; the "con- 
trolling and correction of weights and measures " ; and the 
making of By-laws " for the public good " and their enforcement 
by fine and distress. The Corporation was to act as Reeve, 
and thus secure to its own officers the collection of the 
Bishop's rents. The Bishop even ceded the fair and the 
marketa, with their profits and tolls. Yet he retained his 
Hundred Court and his Court Leet or Lawday, at which the 
Bailiff and Burgeaaea, together with all tlie adult male in- 
habitants, were bound to appear. 

Notwithstanding these liberal concessions and ezpreBS 
stipulations of autonomy, fortified by all the paraphernalia 
of parchment and seal, we do not find, in actual practice, that 
the Bailiff and Burgesses of Alresford amounted to much more 
than the Mayor and Aldermen of Petersfield. Discouraged 
by a great tire in 1689, which swept away church, market 
buildings, and council house, they gave up holding the Three 
Weeks" Court, which was their only machinery for making 
By-laws, etc. Thraughout the eighteenth century we see 
them, without jurisdiction of their own, contentedly using the 
Bishop's Court to get their officers — including even the 
Bailiff — appointed and their regulations enforced. The 
markets and faira became steadily less frequented and less 
valuable. But the little Corporate body still derived some 
revenue from stallage and tolls, and retained the ownership 
of a few cottages, which kept up some fragments of Municipal 
dignity, allowed of a few charities, and provided an annual 
feast Undiscovered by the Municipal Corporation Com- 
missioners of 1835, this miniature Corporation, having only 
one paid officer, the Deputy Hayward, with twenty shillinga 
a year, lingered on until 1887, when its property was, by 
scheme of the Charity Conmiission, transferred to trustees for 
charitable purposes, and the Corporation itself was finally 
dissolved.' 

' The Bishop of WinchosteT created other Manorial Boroughs on his VMt 
estates, enjoying -miaaa degrees of ftutotiomy. One of these was QosiKirt, irhiok 
Klwaya Biyled itself % Borough, and in 1684 strenuously defended its independ- 
enen against the claim of the Mayor oi the odjoiniug Borough of Portsmoiutl) to 
«xeroiss jurisdiotiou and take ccctaia ancient dues. From the HS. record! 
of the Bishop's " Court Leet and Oourt Baron " nhich we hsre ooiualled fivin 
1023 to 1836, we gatlier that this Court was held bj the Bishop's Steward 
twioa a year. Ther* wu, homver, also a " Three Weeks' Oourt " hald by the 
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In the little "Borough" of Altrincham' in Cheshire- 
1689, and for long after, probably numbering only a few 
hundreils of fainiliea— we have an interesting example of a 
Lord's Borough of great antiquity, having, in strict law very 
little autonomy, and still less of independent Municipal 
structure, aud yet contriving to perform, throughout the 
eighteenth century, practically the whole civil government of the 
town, including most of the work done elsewhere by the Pariali 
Vestry and the Justices in Petty Sessions, The " Court Leet 
and Court of Pleas," which we may regard as the descendant 
of the Portmanmoot or borough Court conceded by Seignorial 
Charter about 1290, was one of the Hierarchy of Courts of 
the Barony of Dunham Maseey.^ Held every six months 

Clerk or BaililT, nomiiull}' on IwhtU of tha Lord of the Muiot. Tbs prindpcl 
part vru pUjod by the Homage or "OmmlJury," the membera of which were, 
we imagine, Bummoned by tbe officers whom the farmer Jury had itself 
nominated. Thi* Jury mibmitted annually the namaa of persons to fill tbe 
officei of "Bailiir" (called also Beadle in 1701), Constable (at flrat one only, 
Utterly twelve). Overaeer of tbe Ferry or Paasago, Ale-taater or Aleconner, 
Coal-met^r. and Cryer. We And the Jury in 1823 levying a rate for erecting 
a cage and stocVs, and making varioui regulations for the I'leansing of the 
streets and ditchea. A sixty yeare' gap in the records at this point nay have 
coincided with the cocroachmenta of Partsmouth. From 1681 to the middle 
of the eighteenth century the presentmenta show lU a government of the 
ordinary type, the Jut? struggling to maintain the authority of tbe Court, 
fining absentees, presenting the common nuisances of obitniction of tbe streets, 
lillhy hogsties, dirt and dung left unremored, pigs wandering at large, etc 
In loss "a standing law" it mode that "ever; housekeeper do once every 
week for ever clesuse tbe kennel"; and another that "no person do from 
henceforth keep above one boat to let, to work " in the pawage or ferry by 
which BO many of the men of Ooaport lived, and then to let it only to "settled 
inhabitsuts, " From about 17SD tbo preaentmenle become rapidly fewer, and 
the Court sinks to a mere apparatus for annually appointing the Bailiir and 
Oonatables. Without Charter, witliont property, and witliout a Corporate 
Magistracy, the claims of Goaport to be a Borough seem to have been forgotten ; 
it waa not discovered by the tlnnicipal Corporation Commiaaion in I83B ; and 
it ramaiued withoat effective local autonomy until the formation of a Local 
Board (now Urban District Council) under the Public Health Acts, 

' For Altrincham the student shoald consult the MS. records of the Conrla 
of tbe Barony of Dunham Maseey, 1689-183n, and of Altrincham, iesa-lS3G, 
for access to which we are indebted to the Earl of Stamford and to Mr. Hall, 
the conrteons Steward of the estate ; First Report of Honicigial Corporation 
CommiHion, 183G, vol. iv. p. 2S7S ; ditto, IB80, pp. and flfi2 : Bidorital 
JiUigmliet, by Sir Peter Leycester, 1*173, pp. 203-204 ; HiMory of CKakir«. by 
a. Ormerod, 1819, vol. L pp. 309, tl7 ; in 1828 edition, vol L p. (>36, etc ; 
BUtorg o/AUntuJiam and Sowdm, by A. Ingham, 1879. 

* At the Court of tbe Barony of Dunham Maasey we see amerced inhabitants 
and olGcers {t.g. Surveyor* of Highways) of Altrtncham among other places. 
New Freeholden are presented by tbe " Freehold JU17." Among the nnines of 
tha "Leet Jury" we note those of Altrincham residents. 
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before the Lord's Steward and the " Mayor of the Borough," 
and attended by a " Grand Jury " or Grand Inquest of 
Freeholders of the Borough, it elected annually all the ofBcers 
of the town ; presenting, in the case of the Mayor, three 
names from which the Steward chose one. Besides a 
Mayor, a Bailiff, and two Constables, along with such usual 
ofGccrs as Burleymen, Finders, Ale-tasters, Uog-muzzlers, 
Scavengers, and Market-lookers, we see this tribunal appoint- 
ing its own " Laylayers " to assess and collect the rates that it 
levied ; and even, throughout the eighteenth century, the 
Surveyors of Highways and the Overseers of the Poor.' In 
the background (just as we were at Baraburgh) we are conscious 
of separate meetings of the Eurgesaes or Freeholders — Bome- 
times of " the Mayor and Burgesses "^who may perhaps have 
carried on the executive government between the six-monthly 
Courts. These Bui^geasea were, for the first half of the 
eighteenth century, systematically " admitted " by the Jury at 
the Lord's Court, and sworn by the Steward, on their succession 
to their burgages, serving in due course the various offices in 
rotation. After 1759 this formal admission seems to have 
been disused, and the Freeholders fade out of sight. A 
remnant of the former custom was, however, preserved, in the 
presentment, year by year, of one Freeholder as a "colt" or 
recruit to the Grand Jury, 

Wliat was remarkable at Altrincham, down to the latter 
part of the eighteenth century, was the amplitude of the 
jurisdiction of the Borough Court It not only regulated its 
extensive Town Field, cultivated in the usual strips, and the 
wide common pastures,' but also sanctioned the enclosure and 



' Ths appointment of " LnjUyerB " or Asaessort tX tbe OonrC oantimied 
davD to 1S3S, at leut. Awesgore of t)is Land Tax were also appointed b; tbs 
OoQrt. Wfl iuspect tliat the nomination or appotntraent of Overseers of the 
Poor and Snrvejors of Uigbwajra [lasaed out of its hands early in the nineteenth 
century, when a church was built at AlCrincham, and we assume that local 
Teatry meetings then begun to bo held. 

' " Ordered that ths Town Field b« enclosed ... on the 2nd of February 
eacb year, and that person that n^lects making np his paymeata by that 
time appointed shall be amerced in ten shillinga, . , . That tbe Pinners of the 
Town Field neglecting doing his office rrom the 2nd day of February yearly till 
■uch time as the last or least parcel of com or hay therein shall safely be gotten 
out by the owner thereof ; that if any damages should happen by either hone, 

cow, sheep, or awine. etc llio Pinnere shall bo liable to make giwd treblo 

damage, . . . and that for erery default made by tethering, or leaaowiug ij 
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improvement of successive portion b of land by individual 
It closed footpaths when it thought fit upon any 
lands within the Borough. It was exceptionally active in 
enforcing the scouring of ditches, and also in defining the 
boundaries between individual properties.^ But the same 
Grand Jury of Freeholders paid equal attention to what we 
may call police and sanitary functions. They dealt with 
tumults and affrays, finding in 1716 that one J. B. "has 
made a disturbance and tumult of a high nature," for which 
they "do amerce him in ten shillings."' The Altrincham 
Court even rivalled the Manchester Court Leet in the 
elaborateness of its By-laws regulating the personal conduct 
of the inhabitants, especially as regards Sabbath breaking, 
the harbouring of " inmates," carrying " fire from house to 
house uncovered," * and the fouling of the Town Wells,' It 
gradually accumulated a long array of ofBcers, each charged 
to enforce some particular obligation. The Court was a 
particularly active Market authority, though all the profits of 
the Market, like those of the Commill,* went to the Lord. It 
even performed various Municipal services, paving and 
lighting the streets, maintaining a water-supply by public 
pumps and fountains, keeping a fire-engine," and undertaking, 
hy a Municipal Bakehouse, to provide accommodation for all 
the baking for hire within the Borough — even enforcing, for 
the sake of regulating the hours, etc, a strict monopoly of 
this service, and laying down the " rules of baking." ' 

night, (hall rorTuit t«ii (billings" (MS. Rocorda, AltriDcLkm Oorpo»tiaa, !SUi 
Apnl 1699). 

In 1698 Ihe PioDen of the Town Field present persons for " tethering his 
little blind msre in the ssme Town Fiel<l snd brpakiog the teth«r, sod going 
loose esting QeorgB Clsyton Junior's pease," and for "tethering his nsg snd 
bre*l[iiig the tother in the Town B'ietd in the o[>en dej ta ths dsmsge of the 
oom'" (iMrf. 12th October 169H). 

> Ibii. 30th October 1773 ; Ilth October 1778. 

* Ibid. 26th April 1718. » /Wrf. IBth Arail 1718. 

* •■ If sny one wuh hia hsnds or feet at the Tokh Well [he] sbill 1*7 
twelvo|)ence " (iWd.). 

* Id 1712 vsriaus peiWDs were smerced for " witbdr*wEiig their grist frotn," 
or "not grinding st" the Lord's mill st Uunbsm {^nd. 23rd April snd 1st 
October 1712). 

* TWrf. 16th April 1782. 

' " We do mske an order that no one do meke a common pnctice to allow 
others to bake in his oTsn to tlie hindrance of the Commoo Bakehouse of the 
Town, on |«in ofaiinence" {ibid 21st October 14S6). 

" M'a find by a former order that the Baker of the Bakelioosa haa din-egsrded 
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But what diatixiguishes Altrincham, so far as we know, 
from the Lord's Courts and Manorial Boroughs in other part« 
of England, was its curious uaurpation of all the civil powers 
of the Parish and its Vestry. The Court, by its Grand Jury, 
not only appointed, in fiagrant disregard of the statutes, the 
Surveyors of Highways and the Overseers of the Poor,' but 
also received and allowed their accounts, and gave them 
frequent and peremptory orders.* We find the Court even 
deciding what Statute Labour and Team Duty should be 
exacted for the roads, and contracting in the matter with 
the Turnpike Trustees. The Court took repeated action 
i^ainst the harbouring of inmates.' It governed the poor, 
ordering those in receipt of relief to be " badged," ' directing 
particular children to be apprenticed,* compounding with 
putative fathers for bastard children,* appointing a salaried 
Overseer, and, in 1750, contracting at eighteenpence per 
week per head for the maintenance of all the inmates of the 
workhouse," We discover the same all-embracing Court 
ordering the destruction of sparrows {" a very injurious bird 
within the limits of this Township ") ' ; paying for the prose- 

the order of drawing it at such &n hour, beiug six o'clock in the eveaing ; <uicl 
i)o malce a Turther order that the said Baker of ths Caoimon Bakeliouae for the 
ftitnre do heat the oren at a snfficiant time that he may draw for supper at six 
o'olnok" (HS. Beoorda, Altrincham Corporation, 1th April 1711). 

In 1741 tha Baker wsa again pereuiptaril; ordered "to aet bread iii the 
pnblio OTBD kt WTen o'clock " in summer, and eight o'clock in winter, "and not 
before" {Oiid. Hth October 17*1). 

In 1713 tbe tenant of the BakehoUBo «as ordcriKl to bake "so early in the 
mnming as that tbe inbabitants . .' . maj have their puddings, pies, and other 
eatables out of the oven prcciaely at twelve o'tlook " (iiirf. lath October 
1713). 

Owing to the " Publio Bakehouse " being inaufiideaC, a new one is ordered to 
ba buOt, and the prohibition of other baking for hire is rejMiated {ibiit, 19th 
April 1769). The Baker can ttnued %a be negligent, and was amerced (tbii. SIst 
October 1772). Two Jnrymen were deputed to inapect, and "to regulate the 
rulee of baking " (tUii. flth Hay 177S). 

' IbH. 28tb April 1730. 

) Sen, for appointment of Sorveyors, iMd. 16th May 1717 ; for instructions 
to them, 7tb October 1 7B6 ; for regnUtioo of Team Duty and Statute labour, 
32nd October 17S0 ; for agreement with tbe local Turnpike Trustees, 20th 
October 1778. 

* In 1 709, for instance four Aldermon were ordered to " go through the Town 
and review what inmates are come into the Town, and gives foil account to the 
OvprseEra" (I'ftirf. 12th October 1709). 

' lUd. 16th April 171fl. » lUd. 28tb April 1720, 

• Ibid. 13th April 1768. 

1 Hid. letb October 1765, 19tb April 1763, and 22nd April 17B9. 
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cutlon or felons'; and finding (by hiring Bubstitiitea) the 
qaoU of militiamen demanded from the Township or 
Borough.' There was, in fact, throughout the eighteenth 
century no Vestry meeting in AJtrincham. 

The Altrineham Court continued to be held long after 
the close of the eighteenth century — continues, in fact, even 
to this day (ISOT ), formally to elect its " Mayor " and other 
officers. But after the close of the eighteenth century we 
see its functions shrinking gradually into those of a mere 
Leet, presenting petty nuisances. The trial of civil suits, 
which we find down to 1662 recorded in the same minutes 
as the other business, seems, in the course of the eighteenth 
century, to have become detached as a separate Court Baron,' 
which went on hearing an ever-dwindling number of pleaa 
down to 1793. The regulation of the commontields gradually 
ceases, presumably with the progress of enclosure. From the 
first quarter of the eighteenth century we are conscious of 
" Town's Meetings " of inhabitants, occasionally ordered and 
paid for by the Borough Court, at which various common deci- 
sions were taken.' Towards the end of the eighteenth century 
the Constables, the Surveyors, and the Overseers seem increas- 
ingly to have regarded these Town's Meetings as their real 
superiors, rather than the Borough Court, with its Jury of Bur- 
gesses, now representing only a small minority of the residents. 
In 1802 the Borough got a church built — having hitherto wor- 
shipped at the church of the extensive Parish of Bowdeu — and 
presently started Churchwardens of its own, and formal Vestry 
meetings, with which the Town's Meetings probably became 
merged.' As the local organ of civil government, the Borough 
Court had been superseded by the Township Vestry and the 
Petty and Special Sessions of the County Justices of the Peace." 

■ Ma. Eecorda, AllriDcham Corporation,! 2 tb U>y 1T30. 

» lUd. 15th October 1769. 

' In 1712 the Borough Coort flnca a mftii tweut; ibilliogs 'Tor proceeding 
•t law ig&iiut H. 0." — presQniiblj before nitne other tribacBl — " contrary to 
■cvemi ordan of this Cmut" {i>Ad. Itt Octolwr 1712), 

* " We agree \a hare do more Tohd's Meetingn but what'a at the expense of 
those that •ppear, and to meet at the Court. Iiouja " (iWA 5tL May 1742). 

^ We aee them, for instance, adopting the Lighting Aut, just like an ancient 
Aatonotnotu ^-ariah. Provision »u apeciillf made in the Municipal Corporationa 
Act of 1SS3 for ■ ooDtinuance of the ancient appointments of Mayer, etc., at 
Allrinrham (46 and 47 Vict c. IS, ho. 33). 

* The neighbouring Borough of Stockport, alw ustablishFd by Seignorial 




Ohnrter in tlie thirtMnth century, had manj festtires in conuaon with Altrine- 
" ■ ] tho middle of the eiglilceiith century, whilst their fomi»l coo- 

ilnioBt identical, the Iiord'n Steward Mems, at St«('kj)art, to have 
retained the red |>ower. It wai the Steward who eelectrd the Jury of the Grekt 
Oourt Lest or Portinoto, from among the Ereaholdeis (who were all reqoired to 
be sworn and admitted as Bnrgesaea) ; the Steward choae annually four peiaona 
u mitabte to be Ktayor, of whout the Jury elected one ; the Steward paid the 
Mayor a small wlary from the Lord's fondi, and required him to be in attend- 
ance at the I/ird's Court ; the Steward even selected the Coustables, for formal 
a[>{>oiiitiDeDt iiy the Court. But the industnal development which, in the latter 
part of the eighteenth century, tranBrormed the two square miles of rural town- 
ship around the village of Stockport into an irregular agglomeration of mills, 
factories, and workmen's cottages, and numbering, by 1801, more than 1*,000, 
and by 1831, more than 2G, 000 persona, depriv^ the Lord of the Manor of all 
oontrol over anything bat hia actual renta. The jurisdiction of his Oourt Btiron 
io pet^ debt caaea quietly faded away about 1761 ; the presentments of nuisances 
at his Court Leet became steadily more perfitnctorj and less respected, partly, no 
doubt, because the disparity between them and the actual needs of the town 
became erer more glaring : an IncloaureAot InlSOBandaCoiut of KequcstsAot 
in 1806 incidentally auperseded ancient seignorial rights ; until finally, in 1826. 
the principal inhabitants completed the decay of the Uanorial authority by 
obtaiuing a Looal Act, under wlxicb the paving, cleanaing. lighting and wat(jitng 
the town was taken over by a body of Street Commission ere. As at Altrincham, 
there had been, at Stoeltport, no Vestry meeting* ; not even for tho great pariah 
of which the township formed only a part. By a peculiar custom tlie four 
OhurchwardeoB were, down to our own day, chosen annually by the four Lords 
of Manors in the pariah, who were called (from 1464 at least), the " prrepMiti " 
or "the four posts " of the parish. This was all the more remarkable in that 
the Innds of these proprietors were exempt from the Cbuiiih Bate, their share 
being jKiid out of the Poor Bate for the whole pariah. The Ohunili wardens so 
chosen rendered no accounts to any Vestry (Slorkporl jinaeni mid Modtm, 
by H. Heginhotham. Tol. i., 1877, pp. 189, 211, 268). 

Notwithstanding the absence of any Royal Charter or Corporate Justioea, 
uid the complete decay into which had fallen any powen that this Manorial 
Borough may onoe have exeroiaod. Stockport was included in the Mnnicipal 
Corporations Act of 183S as a Municipal Borough, whilst Manchester and 
Salford, having aimilar thirteenth -century Seignorial Charters, were, like 
Altrincham, denied thia privilege. We attribute this distinction partly to the 
insigniScant Uct that Stockport's chief oflicer was called a Mayor, and not 
a Botoiighreeve : and partly to the accident that the Municipal Corporation 
Commiiiaianera hod no detailed information showing the purely Manorial 
character of Stockport before them, owing to the refusal of T. J. Hogg, one of 
their number, to present, with what he considered nndne baste, the reports on 
the towns that he had visited. 

For Stockport wo hare relied on the Report on Certain Boroughs by T. J. 
Hogg (Municipal Oorporation Commission), 1838, p. 128 ; Homo OiHi-c Domestic 
SUte Papers and M^trates Book (in Public Record OIGce) for 1618.1819 and 
1885; SlJKkpfrrl AneitjU and MtnUm, by H. Heginbotliam, ]882-189a; Hiftirry 
o/ tkt Counia Falalint and CUy of CktaUr, by G. Ormerod, vol. iii. pp. 788-806, 
edition of 1882 ; Eait ChahiTt, by J. P. Earwaker, vol. i., 1877, pp. 326-431 ; 
Stockport Incloaura Act, 46 Georgo III. c 91 (ISOB); Steolcport Court of 
Roqucsta Act, 46 George III. c. Ill (13Q6): Stockport Paving and Lighting 
Act, 7 George IV. c 118 (1826). 
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Town" of SuBBex, once of considerable importani 
1689, though much decayed, still sharing with Chichester the 
honour of being the capital of the county.' We find it at 
that date without anything in the nature of a Chartered 
Corporation, divided into four parishes; styled a Borough, and 
governed for all Municipal purposes as a single unit, under a 
peculiar close body. " There is, and always hath been," records 
the Steward of the Manor in 1662, "time out of mind within 
this Borough a Society of the wealthier and discreeter sort of 
the townsmen, commonly called ' The Twelve,' out of which 
society the Constables are always chosen, the elder, of course, 
according to his seniority ; the younger is chosen by the elder, 
with the consent of the greater part of the Jury (sworn at the 
Lawday), out of such of the Society as were never formerly 
Constables within this Borough ; for never was it known that 
any man was twice younger Constable or twice Headborough ; 
and these Constables then elected make choice of their Head- 
boroughs with consent as aforesaid (of the greater part of the 
Jury) and of the other officers before remembered, at the Law- 
day, without any contradiction or altercation by the Steward. 
The Society known aa 'The Twelve' are never so few as 
twelve, nor more than twenty-four, and upon death or removal 
are supplied by election of the greater part of the subsisting 
Society. Town charges disbursed by the Constables for the 
common good of the inhabitants are yearly viewed, ejcamined, 
allowed, and taxed in August or September by the Twelve, 
who in confirmation thereof Bubscribe their names to the 
Assessment, which is a sufficient warrant to the Headboroughs 
for the collection thereof. Now, town chaises are of this or 
the like nature, viz. 40s. per annum to the Clock-keeper and 

' We have not ex»mui«<l the K3, rMords of Lskm, wbjcli biro been well 
extrxted in Aneitnt and Modtrn HUtory ttf Ltttut ami Brightlulnalon, by 
WiUiam Lee, 170G, &nd The Jlislary and AiUigaUMt qf Leiea, by T. W. Hon- 
HeiJ, 1834-1827; im *1bo tbe pipera by W. FIgg »nd Rev, E Turner on "Old 
Lbwcs" uid "Tha Ancient Mervbnnt Oild of Lewes and the subeequent Huni- 
cipitl Rc^Utiona of tbe Town " in Suuer Ardurologiail SocUl^t C'olUaimi, 
Ml. niil. 1881. md "ol. »xL. 1869, pp. SO-107 ; Tht Qtid Uerchant. by C. 
Gren. ISSO. vol. ii. p. Ilfi ; Biatmy . . . of Staaae, bj T. W. Honficid, 
less. vol. i. p. 301 ; Hitterical . . . Aeeount ^ Oie Ooatt of Siutese. by J, D. 
P»rry, 1833, p. S26 -, BMoryof . . . Sumy and Siimtx, by TliomiB AUon. 1838- 
18S0, Tol. iL p. t43; Victoria Cottnty Uiitory of SuMua:,ya\.i.,\9<:it<.\i\'.Z%2'5iZ. 
It mu overlooked by tho Unniiripiil Corporation Commisaion of 1S3S, but wm 
nportwl on bj lb»l of 1880 <Beport, Part I. pp. 80, I44-14G). 
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Bell-ringer ; payment for mending and repairing the market- 
house, sessions house, bridge, stocks, cucking-stool, pillory, 
butts for whipping rogues, conveying malefactors to gaol, for 
the suppression of disorders and restraining offenders ; also of 
later times disbursements for King's provision of wheat, oats, 
coals, carriages, etc, ; brazen weights and measures ; charges 
on the shire town,"' 

What may once have been the exact distribution of 
authority in Lewes between the Manorial Court and the 
peculiar Fellowship of the Twelve, is not easy to determine. 
During the seventeenth century, at any rate, we see the power 
of the Twelve steadily waning, their functions of passing By- 
laws and taxing the town being gradually assumed by the 
Leet Jury, Towards the end of that century, we are told, 
" political and religious divisions . . . seem to have paved the 
way for the ubove-noted encroachments on the ancient rights 
of the Fellowship," until in 1709 the record of their meetings 
comes to an end, and in 1720 their lost surviving member 
dies. From this time forth Lewes was governed by its two 
" High Constables," annually presented by the Jury at the 
Lord's Court, and sworn in by the Steward ; by the Head- 
boroughs nominated by the High Constables ; by the Lord's 
Court itself, which occasionally made By-laws and suppressed 
nuisances ; and by quite " extra - legal " meetings of the 
inhabitants, " publicly convened in their Town Hall " by the 
High Constables. The government of Lewes, in fact, during 
the seventeenth and eighteenth centuries bears a singular 
resemblance to that which we have described at Braintree, 
which did not claim to be a Borough, but which had the same 
kind of Fellowship or Company, working in close connection 
with the Lord's Court, equally coming to an end at the 
beginning of the eighteenth century, to be in both cases 
succeeded by public meetings of the inhabitants. But Braintree 
was a single parish, and its Fellowship was regarded as merely 

' BisUtry of Ltm>, by T. W. Horsfield, 182i,p. 174, iiiioting in •eoount of, 
1062, "The Constables, in conjunctiaa with the IVelTs, exorvbod the 
pririlsga at decreeing Uwa tor the <Iiie regulation of the town, anil even piuheil 
their BUthority so far u to oommit to pri»ou, or to the stocks, those who 
TBiitured to question the legality or their decrees, and reliised to confonn to their 
wquirBraenla " (iiui. p. ITS). There had aba bwn a suliordiunte body called 
the Twenty-four (" The Ancient UerchsDt Oild of Lewea," by Ber. £. Tnnicr, 
SvMex ArclucotogiaU CelUUUna, vol. xxi., ISSS, pp. 90-107}. 




course replaced by an Open 
Veatry.' The four little parishes of Lewes, claiming collectively 
to rank as a Hundred, cannot be supposed to have hud i 
Vestry in common, either close or open. Moreover, the Lewes 
Fellowship levied a " Town Tax " upon the whole Borough for 
the Constables' expenses, including whatever was laid out for 
the common purposes of the town, whenever the little property 
of the Borough did not suffice. Payment of this rate — which 
certainly seems of doubtful legality — was apparently usually 
made without question, but it was spasmodically resisted as 
early as 1584, when it was enforced, as it had been "time out 
of mind," by distraint and sale.' We find it again resisted in 

■ So too, at Brighthelmaton, the little fishing villsgc whose development 
into the fMhiotiBble seuids resort of Brighton wo have alwadj desoribed, thcr« 
■cemi to Have bevii in the rixteenth contnry ■ goremnioDt like that of Lewn 
or Brain tree— we know nut whethar to ™U it a Manorial Borongh. "From 
time irrnnemorial the government of the Borough (or Lower Town) with which 
the [Upper] Town waaoooaactod, wm entnmted to two . . . Headborougha who 
lat altarnatelf in the Borough OouTt, or together if necessity required it, and 
the Juron, or Bworu Aaseaaort or this Court, wore selected From eucb of the 
Deoennera or Frankpledges aa were in attendance, having no causes to be tried. 
Hence the origin of the Sooiet; of the Twelve, of whom suoh (request mention 
ii made in the Books of Ciutomi, and whose duty it appeals to have been to 
Mt u a Committee of Connael to the Headboroughs, therebj securing to them- 
Mlrea rights and privilt^ea which 'the land men ' [of the Upper Town) did 
not poBseea. . . . They olaimed the eictusive right of composing the Jury 
of thi Borough Conrt, and on the Lawda;. Tha choice of the Constable, 
as well as of tlie Headboroughs, rested chieU}' with them. They tilled up 
vacandea in their own body, and pleaded imuinnity From the Borough Common 
Fine." But this supremacy of the fishermen did not eodiiTB. The Elizabethan 
Comlpisaianets of IG80 revised the "customs" so that the government was 
shared eiiiially between those "of the sua" and those "of the land." The 
prosperity of the Lower Town seemtt, however, rapidly to have declined, and 
it was finally ruined by tha great storm ori703. The Society of the Twelve — 
each of whom, as at Btaintree, had once had his own "street or circuit" la 
aoperintend — cams to an ond about 1773 ("The Karly History of Brighton." 
hy Bev. E. Turner, in fuaer Ardiaological ColUctiana, vol. iL, 1819, pp. 3g-G2). 
As at Braiotrea, the fact that Brighton formed but oae parish resulted in 
the ([nasi-mttnicipKl powers lajising to the Open Vestry already described. 
Another cue of connection between the Lord's Court and ■ "Twelve" ie 
aflbrded by East Stonehonse, Devonshire, a Manor induded in the parish of 
St. Andrew's. Plymouth, but never in Plymouth Boroogh. In 1694 it was 
Qomptetely nnder tha rale of ila Lord, hut rognlations were made with " the 
consent and frank assent of twelve discreet and able peraons of and within the 
taid town and libertie*" (History of Devaiahirt, by B. N. Worth, 18S5, p[h 
a2fi.229). 

■ " Here I think 1st to remember, " sajs an old authority, "that about tho 
twenty -sixth year of tjneen Elizabeth, ten of the most aged of the Twelve came to 
.lohli Shirley, Esq., afterwards Serjeant at Law, whose clerk 1 then wai, to 
have hia opinion what course might be takon aguust snch refractory peisous 
M refused U pay town charges asaamud aa aforMaid. But before he delivared 





3 Conatables for any oo 

t' In 1765, when the Borough had lost most 
of its property, and the Town Tax was more than ever needed, 
an adjourned Lawday results in a similar indemnity by " fifty- 
six of the most reapectuble inhahitauts of tlie Borough."" 
Finally, in 1772, the public meeting resolves " that the 
Constables and Jury at the Court Leet or Lawday chosen, 
shall and do continue to have power to make and collect a 
Town Tax for defraying the necessary expeuses of the Borough." * 
Thus fortified, the High Constables and Jury seem to have 
yone on levying such a Town Tux as waa required, in 1822- 
1823 amounting even to as much as one shilling in the pound.* 
Another variety of the Lord's Borough — one exhibiting 
all the worst features of the close Municipal Corporations 
that we shall hereafter describe — is seen in the Mayor and 
Bui^esses of Arundel, the little town nestling under the 
ancient Sussex castle of the Duke of Noifolk.' Here the 



hia reBolution he dsmuidBd of them what th«]r used to do formerlj in the 
like coses. Their auswer iFas that, time out at mind, they bod ever levied auch 
taxation by dbtreaa after threo days, the tax not aatistiod, to sell the goods 
distriiiiBd. Mudering the oTerpIiis to the owners theroof — wliioh pourae ho told 
them was warrautable bj usage, and so Juatiliable by law. Diadesaes, by 
opinioD of Serjeant Heath and Mr. Foster, are justifiable by Uw, and may 
le^Uy be maintained, being mode and confirmwl by common consent of the 
inhabitants of the whole Borough time beyond all memory, cousisting of four 
parishes, atUodiuit at one Lawday, aud that the charges are public, lying 
upon the whole inhabitants as in one Borough, and not aa divided puishea" 
(AneigiU and Modern SUtory 0/ Lewea and BngMhelmalon, by Williaoj Lee, 
17B5, pp. 191-192). 

' Ibid. p. 211. ■ Ibid. p. 213. 

■ Binary af LetBta, by T. W. Horafield, 1824, p. 211, 

' Ibid. p. 229. This little Manorial Borough, not being reported on In 
18S5, want on unchanged, the High Constablea and Jury levying annually their 
extra.legal Town Tax to eke out the Corporate revennes. By 1880, when the 
population had grown to flOOO, it yielded £70 a year. In 1808 the prindpal 
inhabitants had obtained a Lo«al Act constituting a body of Street Coinmiasioners 
to pave, light, eleanee, and wateli the Borough {ibid. p. 223, and Appendix, 
p. itiii). Lewea was created an ordinary Municipal Corporation in 18S1, 
contrary to the recommendation of the Municipal Corporation Commission of 
18B0 (Report, Part L p. xi). 

^ MS. Minutes, Arundel Corporation, 1B39-183S ; ditto of "Borough 
Gonrt," 1768-1835; M8. Archives, Court Leet, 1722-1740; First Report of 
Municipal Corporation Commission, I83B, Appendix, vol. ii. p. 672 ; Hitlcry 
and Antiquitiei qf the CaatU axd Taum ef JruiuUl. by Rav. M. A. Tiemay, 
1831 : SitsKX Anh/ealogiaU Co!ledi<yiu, vol. vii. 18S4 ; Hulury of , , . 
WaUm . . . Suima. by J. Dallaway, 1816-30, vol il Part I. pp. BO-188 ; 
BiMi>rT/ . ■ . y Suiiex, by T. W. Horsfield, 1836, vol. ii. pp. 133-182 ; 
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organisation of an ancient "Borougli," mentioned in Domesday, 
had been defined by " articles of agreement " ratified and 
recorded by two of the Judges of Queen Elizabeth's reign, 
on the occasion of some dispute,' and this working constitution, 
unfortified by any Charter, remained practically intact down 
to 1835. In the various manuscript records of the old 
Corporation between 1689 and 1835, we can watch the 
administration carried on in the name of the Borough by 
the " Company " or " Society " of Burgesses, a close body of 
iiide6nite number,' consisting in practice only of about a 
dozen members, and open only to those whom the existing 
members chose to admit. This body, existing independently 
of any other authority, owned valuable water meadows, 
cottages, market and quay dues, and the Town Shamblea. It 
held the " Borough Court " every three weeks, which — like 
the Court Baron granted to the men of Alreaford — not only 
determined pleas of debt and trespass, but also made By-laws, 
confirmed the appointment of otficere, and received and acted 
on presentments of nuisances, short weights and measures, 
and individual defaults. 

Meanwhile the Lawday, or Court Leet and View of 
Frankpledge of the Earl of Arundel, was being held annually 
by his Steward. At this Court the members of the 
" Company " or " Society " of Burgesses, and indeed all the 
adult male inhabitants, were bound to attend, and the Mayor 
was chosen. But the members of the Jury, who, as we 
have seen, were the privium mobile of such a Court, were 
selected by the outgoing Mayor, who was expressly bound 
to return to the Steward a majority of the Company or 
Society of Burgesses, adding to them " so many other of the 
principal inhabitanta as shall make up the full number of 
four-and-twenty according to the ancient custom."* Thus 

Bitf'/Tjt 0/ Uu CouiUitt of Sarrfy and Stuur, b; T. Allen, 1S29-1S30, tdL ii. 
pp. S20-921 1 ViOoria County HittoTT/ of Stiiex, vo\. i., IS06, pp. 383-3B1. 

> Id thcM "uiiFlcB" (to b« round in tha US. recordu of the Borough) 
the nun of Arundel make good their olwm to be frae from an; mteifereDca 
(ram the officers of the Hundred Cooit of the Eul of Arnndol, tfaet^b]' ns- 
miudiug lu of the eiislencfl of a Hiorarch; of Courts Id the once more cxtenaiva 
Honour of Arundel, which, ■□ the eleventh oenturj, ioclnded tho two whola 
Bape) of ChiobMter and Arundel, *Dd more than BO square miles. 

' There are tracea of iU having been twenty-four in nnmber. 

' CompUB the similar custom at Alnwiok, deccribed at p. 191. 
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it was the Close Body of the Company or Society of Burgesses 
that coatroUed the Jury. The Jury chose two of the Gluae 
Body, out of whom " the Commons, uot being of the Jury," or, 
as we read later, " the scot and lot tueu," elected one to be 
Mayor for the ensuing year. All the other officers — two 
Constables, two Portreeves, two Aleconners, two Searchers 
and Sealers of Leather, and two Affeerors^ — were nominated 
by the Jury, which also " presented " the usual urban nuisances. 
We need not describe the complicated interaction of 
the Company or Society of Burgesses and the Lord's Court. 
To all intents and purposes this exclusive little group of 
Burgesses, though preserving the fonn of subordination to the 
Lord's Court, had become the sole Municipal authority of the 
town, and completely master of their own proceedings. We 
cannot discover that, beyond maintaining a certain Municipal 
pomp and ceremony, this Company or Society of Bui^eases 
was of any appreciable utility to the inhabitants. It is true 
that they held the Borough Court, but they charged high 
fees to suitors, and they let both the civil and criminal sides 
of this tribunal gradually sink to mere forms.' At one dme 
half the Church Rate was contributed from Corporate funds, 
to the ease of the inhabitants, but this was refused after 1822. 
The Mayor and Burgesses claimed to be the " Bridgemasters " 
of the ancient stone bridge over the Arun, but they threw 
the cost of its repair upon the Poor Rate. They levied all 
the dues they could on the scanty market They owned tflie 
quay, and exacted tolls on all goods lauded from the river.' 
They reserved for themselves the filling of all the local oflicea, 
the ex- Mayor even by custom always becoming one of 
the parish Overseers for a year.* But all this became, during 
the eighteenth century, mainly a matter of ceremony and 
routine, the duties being neglected or left to the two or 
' It soems Irom the eoanty reoordB th»t tliB w-called "Borough Conrt" 
took over from the Court Lost tiXax about 1 740 ths work of dealing with iho 
pranntmenta of the UBUtl urban naisaofwi and default!, which we Qnd th« 
CoDStaUea nod PortiMves niHking between I7GS and 1800 in the Borough 
Court, afoi which theae, too, become porfunotory and (onna]. 

* The paving, cleansing, lighting, watching, and improTing the lawn had 
been abandoDed to a bod; of Street Ckmimissioners, eBlabliabed by Looftl Aot 
(25 OeoT^ III. c. SO) in 1785. The Mayor and Bargenei were <z 4^0 
CamtnuaionerB, along with other cittzons named in the Act, and qualified by 
property ownership. 

* MS. Uinat«s, Arundel Corpoiation, 1th Ajiril 1709. 
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three paid subordinates. The scanty manuscript records of 
Iheir proceedings make it plain that the Burgesses regarded 
themselves, not as trustees, but as absolute owners of their 
revenues, which they shamelessly shared amoug their members. 
The pasturage on the water meadows was reserved exclusively 
for the members' cattle ; the members got pro6table allotments 
in severalty and beneficial leases,' Serving the office of 
Mayor, a privilege which came round to each Burgess every 
eight or ten years, was rewarded by an allowance of £100, 
" the profits, dues, rents, and benefits arising from the quay 
and the butchers' shambles," and other perquisites.' The 
" feastings " of the little company were almost incessant. At 
each three-weekly meeting of the Borough Court there was 
a feast to the Burgesses and their wives and all the ofBcers. 
At every meeting of the Burgesses there was a dinner. At 
the annual Court Leet there was a dinner for the Burgesses 
and Jury. On the annual receipt of a buck from the Duke 
of Norfolk there was a " venison feast." * At " the going 
forth " of the retiriug Mayor there was a " great feast." At 
every admission of a new Bui^ess there was "a handsome 
entertainment of eatables and drinkables for the Mayor and 
old Burgesses and their wives." * If we mistake not, the 
Mayor and Burgesses of Arundel must have provided them- 
selves with a costly banquet nearly every other week 
throughout the year. Nor were these feasts extended to 
the town at large. The Burgesses repeatedly instruct the 
Mayor not to invite non- burgesses, under penalty of a tiue.' 
So profitable and attractive was membership of this convivial 
Company, closely cemented by family relationship, identity of 
religious creed and similarity of political opinions, that the 
fee exacted from those who were favoured with the privilege 
of admission was gradually raised from £7 in 1726 to no 
less than a hundred guineas in 1828, in addition to a 
sumptuous banquet* By 1833 the Company, now styling 

■ HS. Hinutes, ArunJel Corporation. SOth April 1714 ; Biitory of , . . 
Anndtl,))j RsT. M. A. Tiemci;, 1831, p. 708. 

■ Dm the tilt of H&jori, 17t>S-18SS, id HS. Hiniitas, Arundel CorpoiatiDn. 

* Ducontinaed after 1831, Md, 7th June 161)1. 

* Ibid, Bth Oct 1T4I «Bd 27th Not. 1880. 
' Ibid. 12th Sept. ISie ; ditto, 1701. 

* Ibid, 3rd Oct. 1728, alit 8«|rt. 1738, 11th lUreh 1788, 17Ui Not. 17M, 
l7th April 1828, and 27t])No*. 1830. 

vni„ ir. — PT. I N 
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itself a Municipal Coiporation, though claiming no Corporate 
M^istracy, bad definitely shrunk to a fixed number of thirteen 
Burgeaaea, one of whom served as a Mayor. Tlieir admitted 
Corporate revenuea seem then to have amounted to abont 
£300 a year. With the record that we have indicated it 
is not surprising that the Mayor and Burgesses of Aruudel 
thought it prudent, in 1833, to keep all inquiries at arm's 
length. They refused to allow even the Duke of Norfolk's 
chaplain to complete his ducal history from their records.' 
The Government fared only slightly better. The Mayor and 
Burgesses of Arundel formally declared that they regarded 
the issue of a Royal CominisBioa for an inquiry into the 
Municipal Corporations aa "an exercise of the prerogative 
which they are advised is illegal, and which they think would 
be dangerous to the liberty of the subject ... a violation of 
the Bill of Rights, an intrusion on the rights of Englishmen " ; 
and though they did not persist in refusing to have anything 
to do with the Commission, they confined their information 
to the barest minimum.' 



(<) Tkf Enfranchisfd Ma/norial Borough 

It is, as we already stated, not easy to draw a line between 
a Manorial Borough in which the Corporate body was as 
practically autonomous as that of Arundel, and those Boroughs, 
dcnionstrably Manorial in their origin, in which the connection 
with the Lord's Court had become only formal. In the two 
neighbouring Boroughs of Christchurch and Lymington, in 
Hampshire," where the population in 1831 was between one 

' HUtory and Antiguilia of the CasUe and Toum of Arwtdtl, by Est. M. A, 
Tierney, 1834, preface, ji. vH. 

' First Report of Municipal Corporation Commuaion, 1835, Appondii, vol. ii. 
p. 687. 

' For Christcliuroh, ace the large MS. volume in which ftn extensive seriet 
of mianellaneoua records (1485'1857) is bound up ; US. Acts of Privy Council, 
eth &nd lath NaTsmber 1670; First Report of Municipal Corpomtion Oon- 
DiinioD, 1835, Appendli, vol. ii. p. 1251; ditto, 1830, parti, p. 24; pKrt ii. 
p. 108 ; The Aniiguiliee of iKt Primy of ChritUMurh . , . vrtlh some gnural 
particulars of the Catlle and Borough, by Banjamin Ferrey and E. W. Bsjley, 
1834 and tS41. For Lymington, see MS. Minutes of Corporation, I(i74-ia8&i 
First Report of Municipal Corporation Camniisatoo, 1835. Appendix, vol. iL p. 
743 ; Bi^irryof Lymington, by David Garrow. 1826; SeamU of the Corporation 
gftlu Borough <f [lew Lj/inington, by C. S. Barbe, IB4S ; Old Tima reviiiud fn 
the Borough and Paruh of Lymiitgtuti, by Edward King, 18TV «tid IBDO, See 
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and two thouaaud, the connection with the Lord of the Manor 
had, by the end ot the seventeenth century, sunk into nothing 
more snbstanliol than the ceremonial swearing in of the in- 
dependently chosen Mayor and other officere at the Lord's 
Court, and the payment of a fee-farm rent to the representative 
of some ancient grantor. In each of these Boroughs there 
was a Close Body of Mayor and Burgesses, of unknown origin, 
existing by prescription independently of any other authority, 
occaaionally called " the Company," appointing all the officers,^ 
and disposing of the trifling town lands and the equally 
insignificant tolls and dues of market and harbour. Neither 
Corporation held any Court, though there are traces of informal 
arraugements among the Bui^esses for compulsory arbitration 
in disputes.' Duqng the seventeenth century both these 
Corporations had been active in making By-laws for the good 
government of their Boroughs, organising the "Watch and 
Ward." setting the Assize of Bread, repairing bridges and 
causeways, paving the streets, and even "paying the poor." 
In the latter part of that century we see their activitiea 
dwindle away. They continued, however, to control their 
markets and their little harbours, and maintain some Municipal 
dignity.* By the end of the eighteenth century they had still 

•1k>. Tot both these uid other Dflighbouring Boroughs, the paper on " Earlj 
BoroDghi in Hsmpabira," b; T. W. Shore, in AnAaulogiail Revieio, vol. iv. 
1S8S ; TapograpMcal Hanarka rtlating la . . . ffampsAire, hj RiohsTd Wejner, 
1793; amend Hiitory <^ Bamptkire, by B. B. Woodward, T. C. Wilka, 4Dd 0. 
Lockh»rt, ISA 1-1 669. 

' At ChiiatohuToh the earlier d^pccdenoe of the Borongh had left * sinrk in 
the oath of the Bargesses, vho ewore on wliiussion to " muiDtain all aucuatomed 
and ancieDt servicea or right belouging to the Lord af the Caatie of the Hononr 
of Chrlatohiirch. and now in the inheritance of the Kight Honourable Henry 
Earl oT Clarendon, «bo«a Burge*8ea you are" (MS. SxcotAi, Corporation of 
Cliriitahurch, 20th September 1393, et^.). There aeemi originally to have been 
only "a Portreeve or Prepoeitos, of lata time," it woe aaid in 1670, "for 
better credit called a Mayor," but merely the "twom lervant" of the Lord 
(US. Acta of Privy Council, 9tb November 1970). In the eighteenth ceotnry 
■wt And the Conipany of Bargcwcs nominatiDg three of their number for Mayor, 
of whom the "Commonalty" or reaident honeeholders chose one (aee the full 
deaoriptioQ in MS. MioBtee, Cbristchurch, ISth November I80G 1 and First 
Report of Municipal Corporation Commission, 1B3G, Appendix, ToL ii. 
p. I2G4). 

* MS. Minutes, ChriaUhuroh Corporation, SGth January 1611. 

* At Lymiugton the Corporation exacted a liceni» fee (in 1S6S and 1699) 
from any peraon who should "drag for oysters upon the haven" (MS. Miiiulev, 
Lyioington Corporation, 1699) : and from 1711 onwarda this Sahery was let on 
leaae, with reeervation to the Corporation of power " to aet a moderate price for 
all mich oysters" {ibid. Jrd December 1711). 
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lurther declined, exiating thenceforth only for tlie electaon of 
members of Parliament, the periodical leasing of the remnant 
of their property and their dues, and the expenditure of the 
proceeds on an annual " Mayor's Breakfast " or other festivity,' 
latterly paid for by the " patron " of the Parliamentary seat.' 

At the very top of our series of Manorial Boroughs we 
place the little rural townsliip of Godmanchester in Hunting- 
donslure, for many centuries completely enfranchised from 
seignorial influence, fortified by successive Royal Charters, 
occasionally enjoying a Commission of the Peace of its own, 
and only falling abort of the full status of a Municipal 
Corporation in never actually acquiring the power of creating 
its own Coi-porate Magistracy.* Yet, looked at from another 

■ Ifiitery (/ JijfmiHgton, hj D»vi(f Gttrrow, 1826, p. 43. 

' First Bapurt oC Monicipil Ootponttioii Oommiasion. 1B35, Appendix, vol. 
ii. p. 1255. 

Chipping Oampdeo, in North Gloaeettenbirs — nnce ui important wool- 
atApling centre^ — rcccivod a Boyal Charter in 1SD4, oanftrniing ■ then eiisUng 
prescriptive CorparotioD of the BailifTi and Burgesiea. Thii Oorporatioa ood- 
sisted of a Commoii Council, mode up of fourteen Capital Biirgeaus (two of them 
serving as Boilifla) and twelve Inferior BurgeaseB. The Capital Burgesasa were 
alone eligible for election aa BailifTa, and it waa the; alone vho elected the 
BaililfB, and filled vacaDcies among the Capital and Infarior Burgessea alike. 
But there wat alwi a bodj of Freemen, recruited b; Birth and Apprenticeehip, 
and the paymeut of half a crown ta fee. In undent times the privilege of 
trading or pnnaing any craft had been confined to the Freemen, and in 1 780 
and 1761 the Common Council vainly strove to enforoe l^ia monopoly. Thers 
was a Court of Record, held every foor treeks, at which civil actions np to 
£6:13:1 had once been tried, but which had come hy 1689 to be merely a 
name for the periodical mneCingi of the BailiRs and Burgesses. The town was 
by this time in slow but CDntinnoui decay ; the revenues of the Corporation 
gradually sank to next to nothing ; and it came more and more tinder the 
inflnanoe of the chief local landowner, the Earl of Gainsborough, who was always 
appointed High Steward, nndiscovered by the Municipal Corporation Oom- 
miasionera in 1 83B, it Iin|Tered on, with population dwindling to under 2000, until 
1S3S, when it woa Anally dissolved under the Municipal Corporations Act of 
1S83 (46 and 47 Viot. c 18), and ita little property vested by scheme of the 
Charity Commissioners in 1880. See M9. Minutes, CbippJDg Caiopden 
Corporation and Town Trust and also those of Testry ; Report of Municipal 
Corporation Commission, 18S0. part i. pp. SS-24 : " The Manor and 
Borough of Chipping Compden," by Eev. 8. E. Bartleet, in TranMCtioat qf (Ac 
Brittal and Glouetittrihire ATctucoto^ieal Society, vol. ix., 1SS4, pp. I84.1BS ; 
Andmt and Promt StaU of Oloucaterthire, by R. Atkyns, 1768, pp. 161- 
108; JWho Billon/ 0/ Olmuxalera/tire, by B. Huddor, 1779, pp. 319-324 and 
Aptiendix. 

' Ourchiefsouroei of information as to Godmancheetar have been the elaborate 
MS. Archives ("Stock Book," "Book of Entries," and "Court Booh ") of the Cor- 
poration from the sixteenth to the nineteenth centuries ; see also First Report 
of Municipal Car)>oration Commission, 1835, Appendix, voL iv, p. 228G ; and 
Hiriory of OodinancluiCer, by Robert Fox, 1831. 
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stmidpoint, the Parish and Borough of Godmanchester is only 
one step removed from the Chartered Township, such as we 
have Been in Beccles an5 Wiabech, or from such Lordleas 
Courts as Cartmel and Newbiggin-by-the-Sea ; full, indeed, of 
survivals from the atill more rudimentary Village Meeting or 
Court of the Manor of the primitive agricultural community. 

It does not fall within the plan of this work to trace the 
rise of Godmancliester from ita position as a Manor in Ancient 
Demesne, nor to describe how its residents got from King John, 
in return for the substantial fee-farm rent of £120 a year, a 
grant of the Manor itself, with all its profits and prerogatives. 
Confirmed by various subsequent lioyal Charters and Letters 
Patent, the " men of Godmanchester " maintained their 
privileges and immunities until, by Charter of 1604, they 
were expressly incorporated as the Bailiffs, Assistants, and 
Commonalty of the Borough of Godmanchester. From that 
time forth we find the Borough governed by two Bailiffs, 
chosen annually out of their own number by a Close Body 
made up of the two Bailiffs for the time being and twelve 
Assistants, which met as a " Burghmote," recruited lUelf by 
co-option, and was served by a Sub-Bailiff, Kecorder, Deputy 
Becorder, and Town Clerk of its own appointment The 
Borough had its own Coroners by prescription, this office being 
always filled for a year by the retiring BaiM's; its own three- 
weekly " Court of Fleas " for civil suits of trespass and debt, 
as well as for conveyances of property ; its own annual Court 
Leet, View of Frankpledge, and Court Baron ; and its own 
Fair or Mart, with the customary Court of Pie Powder. 
Within the wide area of the Borough, which extended over 
seven square miles of cornfield and meadow, there was — except 
the somewhat distant jmisdiction of the County Justices — no 
competing authority.' The Borough Corporation had not even 
to fear the rivalry of the Parish Vestry, for by a pecuhar and 
almost unique custom, the Bailiffs and Assistants of Godman- 
chester were themselves the Vestry of the conterminous parish, 
appointing the Churchwardens and Sexton, nominating the 
Overseers and Surveyors, making the Church Rate, and acting 
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in air respects on belmlf of the pariabioiiera.^ Finally, we 
have to add that this all-emhracing little Corporation took for 
itself escheats and deodanda within its own area ; and as Lord 
of the Manor owned all the extensive wastes and commous. 

It is the popular administration and collective use of the 
seven square miles of coinmonfields, water meadows, and 
valuable pastures that form the characteristic feature of the 
Godmancbeater of the seventeenth and eighteenth centuries. 
The Borough, as James the First declared in his Charter, con- 
siated " altogether, or for the most part, of agriculture and 
husbandrj." the few hundred families concentrated in the four 
audent streets ' proudly turning out in procession, if we may 
believe Cotton and Camden, no fewer than " nine score ploughs 
in a rural pomp " to welcome any monarch who passed through 
their little village community.' The Borough records abundantly 
reveal the character of the local industry. Much the moat 
important part of the work of the BailiETs and Assistants 
between 1604 and 1803 was connected with the commonfield 
agriculture and the management of the town lands,- — the 
elaborate stinting of the common pastures, the sharing of " the 
Freemen's Fen " between the separate herds of the two sides 
of the town,* the preservation of the " wood, willows, or 

' la thu oombinttiai] ot Select Veati; with Manor ownership GodmiDcbestsr 
oomes neir to Cartine], with iU BUteeuth-contury " Fellowship of the Four- 
nnd-Twenty " ; it bae obvious Fesembluici<a to Braintree on the one h&nd aud 
LawM oil the other ; in some ceipecta we are reminiled of Newbiggin-bj-tho' 
B«a ; bnt the only other case known to lu in which a definitolj incorporated 
Hanieipal bod; acted aa the Select Testry ia that of St. Ives in Cornwall 
\,Hid(jryof St. Iva, Itlanl, aiul Zenner, etc., by J. H. Matthews, 1892), We 
have not investigated the actual origin of the Select Veatiy in eithor of these 
casea. In Qodmanch ester the babit of the BailiRs and Assistants to act aa tha 
Vestry was challenged ia the ecolesiastios! court in 1712 ; but they "appe»red, 
jttatifying the oustotn for sixty, seventy, or eighty years, so that tbe proaecution 
slept" (MS. Minates, Godmanchester Corporation, Hth October 171!; a 
precedent of 1024 is printed iu the History of Qodmandu^er by R Fox, 1831), 

* We do not know how far the traces of ancient divisions in the Boningh 
may be signillcMit ; tliere waa a " West Side "and an "Eut Side," each having 
its owii Coroner, its own " cow -commons," and its own common herd daily, 
driven oat and home by its own Neatherd ; moreover, at the annnsl Court, when 
twelve Jurors were sworn, three were taken from each of the raur itroets, 

■ ffiatory 0/ OodmandtaCer. by R. Fox, 1S31, p. 32S. 

* MS. Records, Godmitn cheater Corporation, 7th May 1707. It is not quite 
olear to lis who Msctly were the FroBmon, or what were their poculinr privilegos. 
The Uunici])al Corporation Commisaioners of 1SS3-35 bc«iu to have been 
oonvinood that the Freemeii comprised all eons or daughters of FroBmen, aa well 
■s persons admitted by pnrchnse ; and that Freemen were alone eligible to ha 
A^tsistauts, aloLo entitled to trade nitliin the Borough, alone eligible to serve oa 
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bushes," ^ and the discreet felling or cutting of these " to hedge 
in calves' pasture " or " to hedge the causeway." * As the 
arable land, though owned in severalty by the possessors of 
the " nine score ploughs," was divided iuto the usual innumer- 
able strips, parted only by green grass balks, and cultivated in 
great common fields, we see the Bailiffs in 1700 summoning 
"all the farmers to appear at Court Hall to appoint a Hadland 
Day according to the old custom ; who did agree that none 
should sow barley [in the commonfield] before Friday 21st 
March, and that day only badlands [headlands?]."* In 1V93 
it ia still necessary that the Bailiffs, Assistants, and inhabitanta 
generally, in public meeting assembled, should t^ree, "in order 
to secure the grain from trespass," to obtain more control over 
the use of the commonfield for pasture, by imposing a tax of 
two shillings for each horse turned out.' As in the more 
primitive village communities, some of the meadows were 
annually divided up by lot for individual mowing ; and we see 
the Bailiffe and AaaisCanta solemnly ordaining in 1728 that " no 
Lot Grass shall be mowed for the year ensuing,"* Tliey make 
formal order " that no gleaners do go into the [Corn] Field to 
glean until Wednesday next, and that they come not into the 
Pease Field until harvest be done." * They have also to 
regulate and, when they will, to let on lease the profitable 

Free Suiton iu ttie Court of Plou, and >lDiie entitled — if thej owned or occupied 
" oomnionablo ■' honses, Lwing ancient tenempnla within the Borough — to ibara 
tu the ooQunon pulnraa. But the Charter of 1604 doet not creats " Fr«eiiiBa," 
but oulj "Burgesses," and nieatioui ooue of the abore priviltges. It expresajy 
authcrijws tha oo-option of Assistants from among the " Burgecw* and 
inhabitants." It was the ichabibLDta (or at an; rate tha ownera or occnpiers of 
the ancient tenemenU) who were entitl«l to the immunity from toll anywhere in 
England, and eiemption from Jury service outside tlie Borongh, as Tenants in 
AnciaDt Demesne, ^'e noticed no trace in the recotda of the enforoement of 
■n; eiclusive right of trading. It was probsbly the onuera and occnpiers of 
tha ancient tanementi who were referred to as BurgeMea. It was to them — not 
their aoDtanddaughtaiTssiding elsewhere— that the full privileges of commoners 
on the Borough paeture* had been originally conSned, but during the seventeenth 
and eighteenth centuries the owners and occupiers of divided and new tenements 
were more and mor« admittkl. In 1803 the Inclosure Award "assigned tha 
right to the owners and occupiera of eommonable houses without rsfereneo lo tha 
qaaUlication of Freedom," and this wits conlinned by a judgment of the Court of 
Common Pleas, 20th Novemher 1630 (HMorg of OodmanchaUr, by R. Fox, 
1831, p. 164), 

> MS. RMOrdK, GodmancheateT Corporation, ISth Decembrr 1661. 

» Jbid. Ulh April 1098 and IBli February ISBfi. 

* Ibid. 12th March 1700. « /fr^. Tth August 1793. 

* tm. Srd October 172S. * Ibid. 28rd Jul; 1691. 
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comiDoa fishery in the Ouse,' to insist on the millers dovm 
stream opeDing the sluices Id due time to prevent Hoods ; * and 
to construct proper " overshots or water flashes " to keep their 
water meadows irrigated and yet not drowned.* The most 
important Municipal enterprise in the whole history of the 
Borough is, in 1792, the draining of the flooded meadows, 
which is carried out at the expense of "an equal acre tax on 
all and singular meadows " within the Borough.* The busiest 
officers of the little community during the seventeenth and 
eighteenth centuries were not the Cooatablea or tlie Ale-tasters, 
but the Haywards, Field Reeves, Grassbirers, Holmekeepers or 
Greenkeepers, Neatherds, Gamekeepers, and Mole-catchers. The 
presentments which these officers make to tlie Borough Courts 
relate, not to the usual urban nuisances, hut to such offences as 
" turning his horse foot-loose into the meadows,'" " for his hoi-se 
being stalled upon a common balk before the grain was carried 
away on both sides," ' " turning his horse into the holme« 
contrary to tlie Constitutions " ; ^ " goiug into the stubble with 
his sheep, being twice taken . . . before Michaelmas,"* 
"keeping two calves upon the waste-ground before Ascension 
Day " ; • " not keeping a bull upon the commons," or " keeping an 
insufficient bull " ; '" " setting his fold in the tilth-field after 
Michaelmas " ; " or " feeding his flock of sheep in the Pease 
Field before Martinmas " ; '' or " mowing a balk . . . abutting 
against West Gores." '* Almost the only nuisance that may be 
called urban in its cliaracter is the " chimney out of repair, and 
very dangerous of fire " in the street of thatched cottages, that 
the Jury was constantly presenting at the beginning of the 
seventeenth centuiy." 

With the high price of com, and the desire for improve- 
ments in agriculture, the temptation to the Burgesses of 
Godmanchester to obtain an Inelosure Act became at last 
irresistible, and in 1803 all the commonfields were redivided 



' Ibid, ith Febniiwy 1728. 
» Ibid. 10th July 1890. 
r Hid. 21at Saptamber 1899. 
" Itnd. 80th April 1891. 
" Hid, Bth November 1883. 
h Angoat 1 



• Ibid. IStb December 1793. 

• Ibid. 7th &nd aaih Angort 1707. 
» Ibid. 7th Aiiguat 1707. 

» Ibid. 12th H«y i6S2. Itb July 1898 
' Ibid. 4th Novembar 1711. 



* Ibid. 16tb Janiuiy 1691, 12tb OoUiber 1789. 
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among the owners of the stri^ and enclosed in distinct free- 
holds. With them seems to have gone moBt of the vitality of 
the Corporation. The business of the " Court of Fleas " 
dwindled away to a few petty debt cases, and after 1805 the 
meetings became formal. The Court Leet coutinued to be 
held twice a year, chieQy for the appointment of Bailiffs, 
Coroners, and Constables, the presentment* becoming more aud 
more perfunctory. There still remained roadside wastes and 
five separate commons to be regulated, weights and measures 
to be occasionally inspected, and various ancient charities to be 
administered. Godmanchester increased between 1801 and 
1831 in population, and presumably in material productivity, 
if not in prosperity, Yet it is impossible for tlioae who have 
read its seventeenth and eighteenth century records to watch 
without regret the passing away of the earlier life, when these 
couple of hundred little farmers, with their oiue score ploughs, 
pastured their common herds, drew lota annually for the 
privilege of mowing the several plots of meadow grass, in Open 
Court decided what crops to sow in each part of their common 
demesne, simultaneously ploughed and sowed and reaped their 
scattered strips in the common tilth-fields, and made what use 
they could of the long grass balks by which the strips were 
divided. This collective agriculture may have been primitive 
and uneconomic in its character. The agricultural revolution 
which we saw taidng place at Great Tew may have been 
difficult to accomplish. Yet as we watch the common life in 
the little community of Godmanchester, and watch the dying 
out of the spirit of fellowship, of the sense of common interests, 
and of what we may call a communal consciousness, that the 
common agriculture cannot fail to have promoted, we must 
realise bow grievous was the accompanying social loss, when it 
was replaced, in the English rural village, by capitalistic 
farming on an exclusively conunercial basis.' 

* The cUu of Euftanchiwd MsnoruJ Boraughs bmdu to have included, by 
I8SG, about ■ Kure of other towim in ditTenat parts of Englsiid. havin); 
popuUtioiu in 1831 t>ri>«tween GOD and SGOO. Tbo goreming authDritj wa« 
tdtjisr a oloM coancil or oOJDiin [inuitioaUjr nonuoaLiog each other, without any 
nal control bj a Lord of the MaDor, bat without, on the other hatid. any 
Cor|>oTBte Ma^tnc}'. Such, we iniagine, were Apj''*^]' (Westniurrlanii) ; 
BracUey (North«ui|ito]uliir«) ; Calue, Chi|.[>eahani, and Wwlbiiry in Wiluhire ; 
Camelfon), Ommpouiid. Hanuion, and SL Ives in Coniwall ; Chun!. Ili'liuter. 
and Yeoril in Bomnwl ; Oatctaag ^nraxhire) ; Newtowu and YaraioHth iu 




(/) Manor and Gild 

We pass now to a little group of Boroughs in which the 
government was shared between a Manorial Court and one or 
more Trade Gilds. The existence of Merchant or Trade Gilda 
or Companies waa, as we shall presently show, characteristic 
in 1689 of a small but important class of Municipal Cor- 
porations, including the City of London. Even in the other 
Municipal Corporations we find, as a rule, a class of Freemen 
recruited by Apprenticeship — an iustitutiou from which it 
may possibly be argued that Trade Gilds must have once 
existed. But whether iu a fully developed form, or only as 
a rudiment or remnant, Gild structure is almost universally 
absent from the scores of Manorial Boroughs of which we 
have given samples. In ao far as there existed, within these 
jurisdictions, any class of Biirgeasea or Freemen, these were 
connected either with the tenure of land or with mere inhabit- 
ancy — the "suitors" of a Court Barou or the "resianta" of a 
Court Leet. To this generalisation the Manorial Boroughs ot 
Korthuuiberland and Durham present a remarkable exception. 

The most interesting example of this gi-oup is the Borough 

tha lale of Wight (Hampahire) ; Ruyt^D in Shrapsliira ; Sudbury (Suffolk), ud 
Tenterdeu (Kent), to tho ktter of wbioh «ra bKve slread; rererrsd (p. 00). Ab 
to most of these, a«e First B«part of Municipal Oarporation CammiaBion. 1835, 
Appendix, vols. L-ir. ; Report of Municipal Coq)oratioD Commission. 18S0 ; for 
Chord (not then reported on) see PToceaHngt of SamermUhire ArchaatogiaU and 
Natural Hi^ry SaeUty, voL iiTJi. pard i. and ii., 1S82-1B83, and The Book of tit» 
Axa, by G. P. R. Pulman, fourth Titian, 187G ; for Sudbury (also not reported ' 
on) see B> II. Mayor of Sudbury, in ReparU ofCoMt, eU., by J. Dowling and A. 
Ryland, vol. ii., 1SS3, pp, SGI, 600 ; and Eleetim Ccaa, by J. Pbilipps, USa, 
pp. 131-216. A town might acquire not only the Manorial rights, but also 
a Charter from the King, aud yet not develop. Jamea I. incorporated tho 
town of Blaodfoi'd in Dorsetahire, and granted it the Manor, but conferrod upon 
It DO magigterial authority. The Bailiff and Bnrgeases continued until 133S a 
Cloae Body, reoruiting themaelvea by co-option, holding, by tbeir Steirard, their 
own Court Loet, bat kttiag their Court of Beoord go into desuetude about 
1730. Without any important Municipal functions, they were kept alive by 
possessing a revenue of a hundred pounds a year or so from rents and market 
toUa which was 8i>ent iimitity in paying a few subordinate oBiteta, with some 
Oorporat^ feasting. With an unprogressivs population of between two and 
three thousand, it is not easy to nnderetond why this Manorial Borough wu 
included in 183G as a Municipal Corporation, whilst others wtre omitted (FJrat 
Beport of Municipal Corporation Commission, IBSfi, vol. iL pp. 1133 ; Biatary 
and Anti^iiies of the Counli/ o/DorKt, by J. HutcHns, voL i, 1881, pp. 21*. 
24S). Hemel Hempstead (Herts), chartered by Henry VIII,, remains to this day 
(1B07) unincorporated ^EUlory of HertfordMrt, by V. SaXaum, 1728, p. US). 
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of Alnwick — already mentioned as part of a Hierarcliy of 
CourtB — which, except for the interpolation of a Trade Gild, 
would Lave been included in the common class of Lord's 
Boroughs. But even as a Lord's Borough Alnwick would have 
had a distinguishing chaiacteristic. Instead of showing any 
progressive emancipation from its Lord, it was, between 1689 
and 1835, brought more completely under his control. It 
might, indeed, by 1835 almost have claimed a class by itself, 
as a disfranchised Lord's Borough.' 

What exactly had been the status of the Burgesses of 
Alnwick in former centuries, and at what period of their 
history the Trade Gild or Gilds had been added to the Manorial 
structure, we are not here concerned to discover. At the 
Revolution the government of the little town was shared 
between two distinct but closely interwoven authorities — the 
Chamberlains, "Four-and-Twenty." and "Common Gild" of 
Freemen on the one hand, and on the other the Court Leet 
and Court Baron of the Earl of Northumberland for the 
"Manor and Borough." 

The constitution of the extra-manorial body, the Chamber- 
lains, "Four-and-Twenty," and "Common Gild," was determined 
by no Charter or other instrument It had apparently been 
developed in the course of centuries by mere usage. The base 
was the whole body of Freemen of the Borough, recruited by 
Birth, Apprenticeship, and occasional co-option. At the end of 

' We b&re louglit tu unravel the mtric«cie« of Uie cooBtitutioiul histor; o\ 
Alnwick Crom the voluminouB MS. Kecord* of tlie Corpondon, which eiUnd 
over three centories ; from the scanty MS. Becorda of ooe of tlie Trade Com- 
pviia (the Taimera) ; the ' ■ Article* of Agreemenl " betneen the Borcmgh and 
the Duke of North uml-erland, 1762 ; Seven Lttten to the Fretmm of Atumtic 
ntpecting Ouir dijferenra teiOi the Four-and-Tmnty Upon Borough nffain, bj 
■n Old Cranomui, 1782 ; Addrea to tht Bmyma and Preetitat of (he Borough 
t^ AlnvKk, t)j the ChamberUine, 1782 ; Aii Addnif to the f^imun ^ the 
Borough nf Atnvridc, by T. H, Bell, 1816; Addrtmi to Pu Freemen of Atnviick, 
1816 ; An Appeal to the Pu-blic on the present exialing Oryevcauxt of the Burgeuet 
or Prtmun of the Borough (^ Atranidc, !81S ; S George IV. c 27 (Alnvick 
Paving Act, 1B22J; an taoDjmoui Hieiory of Ahuoiet, 1822, in the Neweutle 
Pnblic Library ; Bitlorieal . . . Fiete <if yorth'imberlavd, by E. Mackenzie, 
1825, vol, i. pp. 133-184 ; First Report of Municipal Corporation Conimimion, 
)8SS, voLiiL pp. 1111-1419 ; " Feudal and Military Antiqaities of Koilbuniber- 
Und, etc.," by Eer. C. H, HMtabome, 1868 (vol it at Memoinof Arehaologieal 
htlitiUe for 1852) ; the Toluable History of the Borough, Cattle, and Barony of 
AltiUriek, by Oeorge Tate, 1888-1860; BepMt of Manioipal Corporation Conimia- 
iioD, 1880, part i. pp. 6-S; The Almaiet Corporation Aet. 1882 (1601) ; and tha 
recent Aiimial Aocouuta of the Chamberlaiua now printed for Uie intonuitiua 
at tha FriMinan. 
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the seveuteeoth century these Freemen apparently included 
moat of the householders of the town, and probably all the 
journeymen who were not householders.' They were — like 
the Freemen of Newcastle and Ihirham, Morpeth and Hexham 
— grouped in separate Trade Companies,* each with its own 
Alderman and other officers, its own Corporate funds, its own 
periodical meetings, and its own internal regulations. The 
rule was that a candidate for the " Freeledge," ' or Freedom of 
the Borough, bad first to be admitted to one of the Trade 
Companies, and then passed as qualitied by the " Four-aud- 
Twenty." In the seventeenth century, at any rate, and during 
the first decade of the eighteenth, this body of Freemen was 
occasionally also convened in "Common" or "Public" Gild, 
for the purpose of deliberating upon and assenting to the 
projects of the " Four-and-Twenty." ' 



' From 1Q50 to 1836 the uombar of Freemen seemB ulnajs to have been 
between 250 uid 300. In 1801 there msj have been 700 or BOO housea ; \a 
laSS probftiily not more th«u half that number. 

> Of t!iL«e CotDpaniea, ten were still existing in 1833 (thoso of the M^rrhAOts, 
Cordwaiuera, Skinnsra and Glovers, WeaTeni, Black and While Smiths, Tatlois. 
Butoben, Carpsutars &Dd Joioers, Tanners aud Coopers). A detailed study of 
theae ConipaDies, in conneotion with thoee of Morpeth and Hexham, Durbani 
i 4nd OalceUoad, and in ooniparison with thoae of NewoaiUe-on-Tyne, might 
prove of interest and value. Their old records are to be found in the custody 
oraurvirjng membera ; see also HUtary of . . . Almuiek, by G. Tate, ISSS-ISSB, 
vol. ii. eh, ivii. pp. 820-860. 

' This nse of " Freeledge" as equivalent to " Freedom " of a Borough or a 
Trade Campacy seems peculiar to Northumberland and Cumberland ; see the 
MMBofNcwbigginand Uuly IsUnd, pp. 116, ISl. It may beorsigniflcauM that 
the ancient "farms" of Northumberland were called " freeledges " (see the 
preoadiiig volume. The Pariah and the County, pp. 176-181). 

' From a cursory inspection of the MS. Records piior to 1689, as well as 
from what ii in print, we gather that Oommon Gilds were held faiily frequently 
in the first half of the wventeenth century, both for paastug the Cliamberlains' 
accounts and for sanctioning the proposals of the Foul-and -Twenty- After 
the Eestoration they seem to have been held less frequently, and to have b^ea 
restriottd to making By-Uws as to the "stint" of the Town Uoor. After 
1711, as we shall explain, they coaaed to be held. From that date, whenever 
the Four-and-Tvfenl7 (now calling themwlvea the Common CouucU) desired 
the opinion of the Freeman, we see tjie Aldirmen of the Companies invited to 
call meetings of their several OomltanieB, and to submit the question to them. 
In 181G we notice the Four-and-Tweuty inviting the AJdnrmen only to meet at 
the Town Hall and deliberate on their proposab {An Addrta to Ikt Freemen 
qf the Borotiffh of Alnmick, by T. H. B«1I, 1816). Wo ore told that "very early 
and frequent oppoaition was made to thia assumed authority, as appears from 
the Order Books of the ditferent trades, wbelerer the Freemen are threatening 
that if the Foiir-and-Twenty neglected to hold the Common Gilda, tbey would 
throw down the incloauroa, and lay into oommon again those parta that had 
been taken in " (Hidory e/Alairicb, anon., 1822, pp. 32S-32S). 



By 168i) Ihe "Gentlemen of the Four-and-Twenty " had 
absorbed into their own hands at any rate all the executive 
sutliority of the Borough and much of the l^slative power. It 
was the Four-and-Twenty that annnally selected from among 
its own members four persons to serve as Cbambeilains, who 
were, in fact, the executive officers of the Borough, It was the 
Chamberlains and Four-and-Twenty that enacted By-laws on 
all sort of subjects, even determining their own constitution 
and the rights of the Freemen at large.' It was this body that 
managed the Town Moor and the charitable endowments, the 
echool and the place in whi(^ii the market was held. It was 
this body that appointed the " Minister," Clerk, and Sexton of 
the parish chuich ; that chose the Surveyora of Highways ; * 
that raised the money required for the train-bands ordered by 
the Deputy-Lieutenant* of the County," and levied rates upon 
the inhabitants for the repair of the highways and the primitive 
requirements of an urban community.* It was the " Four-and- 
Twenty " who were the sole judges of the validity of the claims 
to the " Freeledge," as well as the sole grantors of the privilege 
of admission to persons other than those entitled by Birth or 
Apprenticeship.* Finally, it was the members for the time 
being of this mysterious " Four-and-Twenty," which often 
comprised twice that number, who alone filled vacancies in 
their own ranks, and increased or limited the total membership 
of this governing clique," 

■ MS. BookorOrdrn, Coq>ontloii of Attiwiok, 7t)i Augiiit 1677. 
> Ibid. 9th April 1676. 

* thid. 17th October 1600. 

' For inituicc. in Ifl94, a "Sess laid on all the bouses and lands . . . 
three time* a«txirdiog to ths Book of Bates," for n-ilcriupply (ibid. 7 tb Aupist 
IStl4)i "fotir timet the Book of Batea " Tor the bighwaya (ibid. 33rd April 
1729^. 

' Hidory tf . . . Alnuict, by O. Tat«, 1868-1868, vol. ii. p. 230, 

■ In 1623 the body numberwl 24 ; in 1647, S8 ; in 1667, no fewer than 
57 1 in 1090 and 16B4 there were at Ivait 4S and SS mcmbert re*pectively, and 
in 1709 there were at leaat 8S {History of Alnicidc. by G. Tate, vol. ii. p. 2S6). 
In 1717 it ia "ordered by the Cham berlaina and Four- and -Twenty that no man 
b« admitted a Four-aiid-Tweuly man for Ihe future till Ihe death of another, 
wid tbat npon the death of any of the prp-Mnt Four-and-Twenty to manj new 
one* ihall be olioson in the ruom or stead of suob dying" (M3. Book of Orders, 
Cor{<oraUon of Alnwiik, 7th Octobt-r 1717). "In the Etotough booki," we 
•t» tald, " there ia an order to this effect. We, the Cbaniberlains and Four- 
•nd.Tweiity, Ben9ll>Ic of the inconTenicnce of « tno eilvnded Execulire, and 
diaregarding the vajgar opinion that there iawiadom in a multitude of counsellon, 
'a hereby agree tliat the Four-and'Twenty shall for the time to oome consist o1 
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Meanwhilo the other goveruing authority of the town — 

the Court Leet aud Court Baron of the Earl of Northumberland, 
with it3 Steward, its Bailiff, and its Jury for the Earl and for 
the King — waa nominally in a position of superior dignity. 
It was the Bailiff appointed by the Lord who was the nominal 
head of the town,' and who is found, at any rate from 1537 
down to 1697, joining with the Chamberlains and Four-and- 
Twenty in the administration of Borough affairs.' It is at the 
Lord's Court that the Chamberlains and all the other Borough 
officers — the Constables, the Keepers of the Causeway, the 
Tasters of Ale. Overlookers of Bread and Flesh, the Moorgrievea, 
the Herds, the Market-lookers, the Keeper of the Pinfold, the 
Manager of the Town Clock, and the Keepers of Pants and 
Pumps, are presented, appointed, and sworn. It is the Jury 
of this Court that, in the seventeenth century, passes By-laws ' 
for the good government of the Borough, and even gives specific 
orders to the Chamberlains and Fonr-and- Twenty. It was 
this Court that, throughout the whole period from 1689 to 
1835, punished those who committed nuisances and decided 
civil actions between the inhabitants. But in spite of all this 
show of power, the lord's Court had sunk, by 1689, into 
being a mere appanage of the Chamberlains and " Four-and- 

no more tb»n wTen-nnd-tirenty " {History of Alntakk, anon., p. 32*). Wb 
havo not found such an order ; and from othar allusions (sm An Jppeai to Iht 
Pvhlit on Ike Preient Sritiing Sricvanixs, el':, IS19}. we infer that tliB onlor of 
7th October 1717 b that referred to. At no time (until the modern revolution 
of 1882) waa the bodj elected either by the Freemen tX liirge or by the 
Companies. 

■ It was part of the Eurl's case in 17SB that hia Bailiff "ought to be tbs 
chief ofSeer and the person of j^fatest pre-eminence and authority in thegoram- 
meat of the Town and Borough." Thit pre-eminence and precedence waa 
conceded by the Fonr-and -Twenty in the Artictea of 1763, though it wu itipa- 
lated that he should not be s memlier of the Poar-and-Twenty nnlaas he waa a 
Freeman (ffjj*>ryij^. , . Alnwiek, by O.Tate, 18a8-lBfl9. vol, ii pp. 201, 29S). 
In 1 709, when the Lord ineintod on this pre-eminenoe being recogniaed, the Four. 
and-Twenty took oonneel't opinion "whether the AcU of FartiamoDt which 
come directed ' To the Chief Magistrate or Head Officer of AlnniDk ' shall be 
receired by theCliambcrlains or given up to hie Grace tbeDnke of Norlhumberlanii'il 
Bailiff." The answer may be inferred from the fact that the Fonr-and -Twenty 
|)teaentty ordered such oommunications to be delivered to tlie BaiUff (MS. Book 
of Orders, Oorjioration of Alnwick, ISth ftnd 28th January 1789). 

* Ibid. vol. ii. p. 266. 

> Od 17th AprU 1654, for instance, the Court Leet and Conrt Baron made 
rflgnlatiane as to the cnitomaryaDDual horee-racea, the enjoyment of the common 
paatnro, and paving and oleaneing the atreets (US. Book of Accounts and Orden, 
among Alnwiek Corporation Beoorda). 



Twenty." The Jury, upon whose preaentmenta and verdicts 
everything depended, was, by ancient iiaige, confined to Freemen 
of the Borough, and, in practice, to members of the " Fonr-and- 
Twenty." ' So long, therefore, as the " Gentlemen of the Four- 
and-Twenty " were united among tlieraselvea, and retained a 
preponderating influence among the Freemen, their practical 
autonomy waa tolerably secure from interference by the Lord's 
officere. But there was a weak point in the claim of the 
Borough to this autonomy. The powerful family of the 
Percies had, it was true, somehow or another, permitted an 
extra - manorial constitution to grow up at the very 
gates of the Castle, They had apparently conceded to 
ihe Bui^esses, at some period or another, undefined rights of 
user over the " Forest of Aydon." or Town Moor, a large 
tract of land outside the walls of the Borough. But none of 
the ordinary franchises had been parted with; "Markets and 
fairs, tolls and wastes of the town, and all other royalties," * the 
Manor and its Courta, belonged to the Lord and to the Lord 
alone. Moreover, the Lord owned tlio public bakehouses, and 
even when others were allowed to grow up he exacted an 

' "At thew Mflj poriodi," 9t.yt the local liiBtoriui, "most of the jurora, if 
not all of them, were niembere ot the Four-vid-TwBDtf. ... At an early 
period the Court Leet Jar; and the Fuar>ai]d-TwaDtj may have beeo the eanie 
body. ... A Corporate record . . . esys '« note of the Twenty-four, aa Iho 
addition is [nit to them far makiug up the number at tbe Court holden the 27th 
day of April iai7,' and tliii is followed by tventy -eight Damei." . . . "Early in 
the MvcnUeolli oeotniy ... the Jury of tb« Court Leet . . . were . . . the 
Fonr-and Twenty "(ifisWryo/. . . ^fnvtdt.byG. Tate,18eS-18Se,Tol. i. p.84S, 
to), ii. pp. 239, 2S6). This, bowoTer, ia not proved. AlUliat la oertain ia that, in 
the eightventh ccntiiry, itoould be aaid that "the Freemen eiolnde all frseholden 
who are not Freeman from tbe Joriea" (ibid. voL ii. p. SSC). 

' Case submitted to coaneel on behalf of the Lord in 1 7G3 (Siiiory of . . . 
AlnutUk. by George Tate. 1868-1869, vol. ii. p. 280). 

" Though the tolls of the markets and rain were claimed hy the Lord of the 
Manor, the Market Place belonged to the Corporation, who eierciscd uontrol and 
directive power both over it and over the streete of the town. They jaid lo 
Thomas Harvies, in IBS", ' Is. for going with the dram at the fair both Sunday 
and Monday ' ; at an earlier period, in 1612, market keepers were paid by them. 
The Common Bellnuui, or Town'i Servant, enjoyed a ppr^uiirite from stalls in 
the Market Place, for when one waa appointed in IBT.-i, it is eaid -ho ehalt have 
all the perqaiBil** M that office excepting »ii etaUs to Jane Krey." They were 
•t Ihe eipensB of cleaning the Market Plwe and keeping it in rei«ir ; in 1 720 
it was paved for them, and at the same time tlie old and new croases were 
rBi>aired. 'The Com Market' Waa paved in 1765 at the coat of £5:8:0; 
in the folbwing year they jiavwl -the Horse Market' ; in 1761, 'paving the 
Market Place ■ coat £10 ; 12 : 1 : and in !76C. ' for Market Place psved round 
the Shamblo' £lT:lSiB wervpaid" {Oid. vol. i. p. 447). 
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annual fee from each of them.' He had owned the public 
brewhouae, and he bUU levied a Bimilar annual fee on every 
alehouse in the Borough." He even claimed a toll on salt, 
and exacted a small annual fee from every retail shop that 
sold this necessary article, as an acknowledgment of his ancient 
feudal claim.' 

From 1689 to 1750 we see in the manuscript records the 
" Four-and-Twenty " succesafully pursuing their policy of 
concentrating in their own hands all the government of the 
Borough. Throughout this period the Castle dominating the 
town lay in a ruinous condition, and the heirs of the Percies 
were absentees. The representatives of the Lord of the Manor 
evidently became the boon companions of the principal 
Burgesses who made up the Four-and-Twenty, who, as the 
accounts show, " treated the officers of the Lord of the Manor, 
even in Alnwick Castle itself, with no meagre supply of wine 
and other spirituous liquors." * In return, the Steward and 
the Bailiff evidently failed to inquire too curiously by what right 
the Four-and-Twenty sank shafts for coal in the Town Moor,* 
took money for the quarrying of freestone there, and even, in 
order " to augment and increase . . . the revenues belonging 
to our Town ... for the good of the said Town, and for the 
maintaining of its rights and privileges," enclosed hundreds of 

' TliU feecontinned to bo takenuntil Bibont lS0O(ffi»tory </ . . . AlnUTtet, 
by O. Tate, ]88a-186B, vol. i. p. 1^8). 

< Not relinqiiiahed untiL 1860 {ihid. vol. i. p. 448). 
3 Down to about 1S30 (ihid.). 

< Ibid, vol. iL p. 2S4. Here are a few speoimens out of many : — 

" 163S. Foragailaa of bumt wine bestowed on the Lord's Com miaaionsn, 4/. 

" 1658. Wine bestowed on m; Lord'i officers. 6j. 

" 1718. To the Castle tlire« quarts caoar;, 7/S ; 3 qoarts wbite wine, 0/S ; 
3 bottlea olarot. 7/6. 

" 1738. SaBt down to ths Caatlo. 6 bottles of arrack punob, 18/ ; 1 bottles o( 
French wine, 10/ ; 3 boUlca of whito wine, 1/. 

"1748. One dozen of Frenob claret, £2:5 tO; paid to servanta at Lbe 
Caatla, 11/." 

After 1753, when, as we iball see, the Lord and the Borough went to war, 
theie pajmonta ceased. 

' Id 1093 it waa ordered b; the Four-and-Twentj, "Wlioreaa there wm a 
former order . . , that every several Trade of the Town was lo paj oat of their 
respective Trade Monies for the carrying on of winning a colliery in onr 
Common. . . , that . . . those that have not (uild such soiui to the CbamberlaJBa 
shall pay in the said luma that is behind to the |iresout CbsmbeTlains . . , 
that upon reftisal ... the Chamberlains shall sue every such Atdeman for 
Biiuh oHcnce In the sum of 38/ by way of action " (MS, Book of Ordera, 
Corporation of Alnwick, 22nd May 1698> 



MANOR AND GILD 



'93 



ncrea of tliis common pasture, and let tliem ia fnrmB,i without 
any compeiisatiou to tlie Lord of tlie Manor. They even went bo 
far as publicly to Jeelare, without contradiction by the Lord or 
bis officers, that " time out of mind the Freemen or Burgessea of 
the Town and Borough . . . have had and now have the free- 
hold and inheritance of Alnwick Moor or the Forest of Aydoii."' 

In this policy of improvement the Four-and-Twenty aome- 
tiinea found themsetves out of harmony with the general body 
of Freemen, The enclosure of so much of the Town Moor, 
and the letting of the farms to the highest bidder, for instance, 
roused in 1711 a storm of indignation. " Idle and disorderly 
person B," noted the Four-and-Twenty, "enemies to the well- 
being and good government of our Town and Borough, on two 
several times in the night privately pulled down great part of 
the inclosures.* The Four-and-Twenty put down this rebellion 
with vigour, not merely prosecuting and disfranchising the 
rioters and their abettors, but also ceaeing, from that time 
forward, to summon any " Common Gild," so that the Freemen 
lost even their last remnant of control over ttie administration. 
" Quiet men." writes the apologist of the Four-and-Twenty, 
" disliked Gilds, which tradition said presented scenes of 
uproar and confusion ... So bad a fame, indeed, did Gilds 
enjoy as to become pruverhial ; often when boys were engaged 
in noisy, uproarious play liave I heard the exclamation, ' Bairns, 
what a gild ye are making ! ' " * 

For the first half of the eighteenth century we may 
watch the vigorous little oligarchy of the Four-and-Twenty 
adminbtering the attairs of the Borough at its own will and 
discretion — regulating the common pasture, letting the farms, 
providing a water-supply by a rate, rebuilding the shambles, 
widening streets, and erecting ornamental gates out of the 
Town Stock, Bubecrihing £400 towards a turnpike road on 
condition that the gates were placed some distance away from 
the town,* scmtinising the indentures of apprenticeship to 
prevent the multiplication of Freemen,' maintaining the 

> HS. Book o[ Orders. Corpontion of Alnwiok. 24tli Juhb ISSB. 

* Ibid. Srd VLvf 1711. 

* !ti$loryaf . . . ^(jiwiei, by C.TbIc, lS88-18tt8, vol. ij. 278. 
■ lind. vol. ii. |>. 272. 

* H8. Book of Orden, Corporation o1 Alnwick, 23r<l sod 2Slh August 1 7SS. 

* It TfM fonnd tli«t yonth» liring in tlw country wit? b«ing nominally 
vol, II. — PT. ! O 
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Freemen's inouopoly of carryiDg on trade, protecting tbe 
humbler members of the Trade Companies from oppression by 
the "Great Brethren,'" administering the common scbool, 
wrangling with the Four-and-Twenty, or Select Vestry, of the 
Parish as to the choice of a clergyman, and successfully 
insisting, by threatening to withdraw the stipend, upon the 
appointment of an Englishman and no Scot ; ^ supporting, by 
fair means or foul, their own candidates for the representation 
of the County ; ° expelling members of their own body for 
misbehaviour, and disfranchising Freemen who dared to dis- 
pute their will.' But this autocracy was t«mpered through- 
out by a good-natured sympathy with popular amusements. 
" JoUy men," it was said, " were the authorities of the town 
in these days, and diluent in seizing on pubHc ereiita as 
occasions for indulgence in drinking, feasting, and upraarious 
enjoyment ; . . . they had one unvarying creed : whoever was 
king, and whatever occurred, they must be jolly. Though 
modest in amount at first, these indulgences reached a pitch of 
extravagance towards the middle of the eighteenth century." * 
Horse-racing, bull-baiting," the music of the Town Waits, 

Apprenticed to Fceemen, in order to gain ■dmisaien ; and it wu orderod " thftt 
foraver here&fter no mnn ab&II like an ippniitioe imleM t!ie said apprantiM 
d«rve hienmaterin his own honsein the Town for five jeBrs" (US. Book of Orders, 
Corporation of Alnwick, 25th April 1695 ; aao alao Ordareof 22nd Fabruaij and 
25th April 1698, 21flt November 16BB, and 25tli April 1705). 

' " Whertos there hath « great diiforenoe happened between the FresTnilots 
of this Borough and the Oroat Brethren of that trade, far the detennising of 
which, according to the ancient citstoni of this toT<'u, tho Fne Tailon hare 
appealed to the Chamberlains and Four-and-Twenty, who upon a full hearing of 
the Free Tailors and the Great Bretliron, . . . ordered . . . that the box, 
ordfitB, and other writings belonging to the (aid Companj of Tailors be forthwith 
delivered to tho Free Tailors, and shall from hene^rorth be ever kept hj the 
Freemen and their BticcasHors" {ibitS. 2Dd October 1681). 

> Hid. 12th September 1660, Z9th September 1697. and Stb Atigurt 1732. 
It adds to the diflicnltf of nnderstaading the government of Alnwick, that there 
was from at anj rate 16E>8, and probably for a centilrj earlier, a " Four-and- 
Twenty of the Parish," which wo have deaoribed as a Select Veitry {The ParM 
and dU Caunly, 1906, pp. 179-181), quite distinat from the Four-and.Twentr 
of the Borough ; anii that it was nevertheless the latter body which providad 
the lalarj of the clergyman, and chose both him and the Parish Clerk and 

' Ma, Book of Orders, Corporation of Alnwick, 1th Febmatj 17*8 ; Butory 
of . . . AtnuHek, by Q. Tate, vol. i. p, 47*. 

* H3. Book of Onleis, Corporation of Alnwick, ISth Jane 1700. 

" Hislery qf . . . Alnicid:, by 0, l^te, vol. i, p. 321. 

' The Alnwick boll-baiting was ronowned. " When • bull wu baited, tlie 
Market Place was crowded with spectators — thonunds were lometiinea thsra ; 
and such exhibitions were not infrsqofnt : towards the close of last wnRu? U 




who were perpetually parading the Borough in yellow plusb 
breeches, blue coats, and gold lace, and above all, the annual 
carnival on St. Mark's Day. when the boundaries were ridden. 
and the curious ceremony of the admission of young Freemen 
by their " leaping the well " ' was performed, were all provided 
for the entcrtiiinment of the inhabitants at the expense of the 
Borough funds. If the Chamherlaina and the other " Gentlemen 
of the Four-aud- Twenty " brightened their wits at the tavern 
almost every Thursday at the public expense,* they were 
certainly not niggardly in their provision of popular amuse- 
ments. And they were, at any rate, stalwart guardians of the 
independence of the Borough and the rights of the Freemen, 
perpetually stretching these to the utmost possible point 

But an evil day was at hand for the independence of 
the Borough of Alnwick. In 1749 Sir Hugh Smithson, 

mftn; u KTen bulk were baited u Uia Mune or on* maWt. . . . Tha ropa hj 
whidl the bull vas futeued to the ring wtu tied urouod the root of the horns, 
mA ynt about fifteen Teot long, and dog after dog wan let loose upon him and 
euduTonred to tear hie Resh. till, maddened with rage, he eonght to gore h[s 
■ggrenoroTtosshiiu into the air. Sporting men then kept and trained bulldogs 
tad gloried in their achievenenta. and the masters were careful aud watcbful 
of them while en^ged in the light ; and if any was lilielj to fall exhausted 
before the power of the hull, the master would rush forwutl, and drag the dog 
away all foanung at the mouth, aud covered uith nwtAt and blood, aud plunge 
him into the cool WBt«r of St. Hichael'i Trough ; and then, refreshed it may 
be with the bath, back he would be brought to try again his proweu with the 
bull. Sport this may bare been to ritiatod tastes ; hut cruel sport it was — to 
tba bull, and to many of the dogi it was death. On October SSth, 1773, a bull 
was baited in Alnwick, and treated with such brutal wautonnoBg that he lay 
down and expired. On Kovember llth, 1783, another naa so baited, that 
enraged he threw down two tradesmen, one of whom hid his 1^ broken, and the 
other received a levere wound in the bead. One bull broko loose and gaUa|ied 
wildly through the streets, teasing dogs lifeless into the air, and trampling down 
those blocking hi> way. ... I recollect the two Uet bullbaitingg io Atowick. 
Though a miserable, it was an eiciting scene ; the market was crowded with 
women as well oi mtn ; they wore cluaUrBd in the windows, on the orosa, on the 
Town HaU stairs, aud on the Shambles. I still seem to hear the loud 
beilowinge of the bull, the deep barkings of the dogs, the ahoutinga of the men, 
minglMi with the shrieking of the women, as the crowd swayed to and Iro with 
the changing fortunes of the light" {Hiatory of . . . JlmPick. by Q. Tate, 
IgflD-lSSS, Tol. i. p. 432). 

' For contemporary notioei ot this somewhat ridicnlons ceremony, which was 
mode the oocasion for a popaiar festival, see Report of Historical Hannscripte 
CommiBnaD on the Portland MS9., voL tl p. 108 ; OmlleniaH't Magasiite, 
February 1760, voL nri. p. 73 ; Journal of John Waley, 25th May ITCS ; 
OiwmUKnu irn Popular Atiiiquilia, by John Brand, vol. i. p, 240 of IBll 
edition; The ProviTieial Souvaiir, by W, W. Fyfe, 1846; and ffitlory tf 
. . . AUiimdr, hy O. Tate, 1886-1869, vol. i* "" "" 
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iberiting through his marriage the north -country estates of 
the Percies, and becoming Eail (and presently Duke) of 
North umherl and, fixed on Alnwick Castle as his residenre, 
CombiniDg the business habits of a successful London doctor 

^irith an overweening sense of the importance of the Perciea, 
started to define and enforce his powers as Lord of the 

'Hanor. We need not enter into the intricacies of the nine 
years' litigation that followed, when semi -mythical Charters 
were invoked against casual inquisitions by County Juries ; 
ancient customs pleaded in opposition to feudal rights, and 
the arbitrary usurpations of one of the parties balanced 
against the mean encroachments of the other.' But the 
Four-and-Twenty, with their scanty store of Town's Stock, 
were no match for the great nobleman's unlimited resources 
in money and patronage. As might have been expected, he 
soon found agents, even among the Four-and-Twenty, for 
securing his will. A compromise became inevitable, and 
"Articles of Agreement" were made in 1762 between the 
Lord on the one hand and the Common Council on the other. 
It is characteristic of the eighteenth century that both the 
Municipal Constitution of the Borough and the property rights 
of the Freemen were settled by these Articles for more than 
a century, without any decision either of the Legislature or 
of the judicial tribunals on the subject. Broadly speaking, 
the then existing Constitution was confinned.' The close 
body of the Four-and-Twenty was to continue to govern the 
Borough without the intervention of the Freemen. In 
return, the Four-and-Twenty had to admit that the Earl of 
Northumberland was, in the fullest sense. Lord of the Borough 
and Manor. His Bailiff, though not necessarily one of the 
Four-and-Twenty, was to be the titular head of the Borough, 
The soil and the " royalties " of the whole Boraugh, and of 
the Forest of Aydon, which the Burgesses called the Town 
Moor, were acknowledged to be vested in the Earl, the rights 
the Freemen over the Moor being definitely limited to 
'tain specified uses. It followed that no part of this 

• Hiataryo} . . . Alnwick, by G. Tale, 1B66-I8fi9, \o]. ii. pp. 288-293. 
' The prinoipai oonstitutionftl •lt*r»tion wns tlml, insU'Bd ot fonr oiily, elglit 
"I* wen ounuill; to b« prwentvl for CbtmborUini, of whom the Sleward 
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extensive area could thenceforlli be eiiclosed or improved 
without his consent. 

What remains of the history of the Borough of Alnwick 
is not exhilarating reading. For a few more decades the 
" Gentlemen of the Four-and -Twenty " persist in their attempt 
to develop the Municijml revenue, but they find themselves 
perpetually thwarted in any proposals of incloBure by the 
Lord's insistence on the lion's share of the advantage to be 
gained. Meanwhile, partly, it ie said, at the inatigation of 
the Lord's t^ents,' the Freemen once more strove to recover 
their control over the Borough affairs. From 1780 onwards 
we see the Four-and-Twenty repeatedly assailed by the dis- 
contented townsfolk,' For the last quarter of the eighteenth 
and first two decades of the nineteenth centuries, there raged 
in the little town a war of pamphlets and excited controversy 
for and against the autocratic rule of the Four-and-Twenty. 
This eventually led to yeais of tumult and litigation, from 
which the Close Body in 1819 emerged triumphant.' But 
in the contest its spirit hud been broken; and though it 
triumphed over the Freemen (whose ancient monopoly of 
trade had gradually become unenforceable and disused), it 
found it«elf definitely in a position of subserviency to the 
Lord of Alnwick. From this time forward, far from claiming 
to be the government of the Borough, the members of the 
Common Council welcomed every occasion of abandoning 

' " Abont threg feua sgo," it wu uid in 1781, "tevanl ot the Fieemeii 
vers «ent tor in ■ privato tusnner at diff«reiit tituea bj some igeota of the Duke 
to k c«rtsiii public- honsv, uid thsir miuda vere poisoned with srtlul insiotu- 
tiona, and slanntd with appreheniion* as to their rigbta and privileges " {Stven 
£«Uento(A«fViwnunto^.j:Rincjlr, byaaOMCrafUnian, 17S2, Letter HI.}. TlUa 
able {laiDphlet «ns writteo by the Clerk of the Corporation, and paid Tor by it 
{Biitory <•/... AUtciek. by O. Tate, vol, iL ji. 299). 

* Aput from acdtaatioiu of aecrecj and irresiKinnbility, with some occi- 
HioDal eitiaTagancc, we gather that the ditferencea betweeu the Fmir-aod- 
Twenty and the rank and lile of the Freemen turned on the policy to lie pursued 
with the Town Moor. The Four-and'Twaaty wiihod to eHeat jiennaneut itn- 
provementa, CTen at the eostof some immediate aacriliee of income, and to ipend 
a part of the inooiue on public objects needed by the Borough as a whole. The 
rank and lile of Freemen reeented anything that curtailed the preeeot ui,e of the 
Moor by thenieeli'aa, and thuy objected to any eipendituro, whether on the 
impronment of Ibeir property for the fiituit or on obJMts of pubUo utility, which 
diminiahed the ■um to be divided in the mrrsnt ynr. Wo ihall dcvribe 
mbMiinanUy the aalamitous resoltn of a rimilaf attitude of the Freemen of 
Barwiek-on-Tweed (lee Chap. IX.). 

* SMory^. . . AUMck, by G. Tate, vut. li. pp. -ZDfl SOS, 




help of their patrou, they got passed a Local Act, throwing 
upon the rates various services formerly paid for out of the 
Town's Stock, and incidentally establishing a body of Street 
Commissioners,' which became the effective governing authority 
of the Borough. When in 1833 the Municipal Corporation 
CommisaionerB came to Alnwick, the Four-and-'fwenty and 
their ofQcers loudly protested that they were not a Municipal 
Corporation at all. With their enthusiastic approval the 
Duke of Northumberland managed, in spite of the fact that 
Alnwick was now a crowded town of nearly 7000 inhabitants, 
to get it struck out of the schedule of Boroughs to which the 
Municipal Corporations Act applied.* The statutory body of 
Street Coramisaioners accordingly went on ruling the town, 
and levying rates for services once performed by the ancient 
Corporation.' In 1854, after fourteen years' renewed agita- 
tion, the long dispute with the Duke as to his rights in the 
Town Moor was brought to an end by an laclosurc award, 
which conceded to him, in compensation for his purely 
honorific rights as Lord, no less than 237 acres aa his own 
unincumbered freehold, and vested the remainder, discharged 
from any pasturage rights, in trust for the Freemen and their 
widows.* The final stage in the century -long process of 
disfranchisement of the ancient Corporation of Alnwick was 
reached in a Parliamentary committee room in 1882. Here 
the ignorance of the Legislature and the indifference of the 
Government Departments concerned, permitted, in direct con- 
tradiction of the recommendation of the Municipal Corporation 
Commission of 1876-1880, the passage into law of a Bill* 
which converted the Corporation into nothing but the trustee 

1 3 Guorgo IV. 0. 27 (Alnwiok PiTing Aot, 1832). Tha population had 
grown in 1821 to 5937. 

' Sietorg of. . . AlHwirk, by G. Tato, vol. ii. pp. 306-307. 

' This bod; of Street Conimisaioners wu eventufttly merged in ui Urban 
DlKtriot OounciJ, SBtabliahed u a Local Board in 185D nnder the Public HeaUb 
Acts. Tbo Municipal Oorporfttion CommiBsion of 187B-I880 reoomniended the 
incorporatioQ of Alnwick as an oidinary Municipal Borough, but this oourse 
ImH not hfiea adopted. Ou the contrary, the Munidpal Oorporations Act, IBSS 
(48 and *7 Vict. o. IS, sec, IB), expressly eiompted it. 

* Award of 27th February 18bi, oonfirmed b; the iDoIoiure Commisaionen, 
3nd Uirch 1851 ; for the prf^seding agitation, see HiMory of . . . jUnmid:, by 





of R group of property owners, and finally transformed what 
had once been the Corporate inheritance of the town into 
the private freehold, subject only to devoting £600 a year 
to keep up the Freemen's School, of the existing Freemen, 
with their widows and descendants.' 

' Th« Count]' or NorthumberliiDd had & number of other towna which 
oUimed to ba " Boroughs by preHoription," and maj U one tinio hftve posaesmd 
■omB of the clisracterutica of Hanorial Boroughs. The principal were Heihoin, 
Hftltwbistle, HitTord, Corbridgc, Alnniouth, Bamburgb, and Warkwortb, Bome 
of which had had old Seignorul Ob&rters. PrwCicsJl; no remnant of MuDicii>al 
■trnoture remained in 1SS9 in noy of them, except Hexham, which still had its 
fbur Craft Gilds or Trade Companies, each electing annually its Alderman and 
other officaiB, like those of Alnwick and Horpetb. The Borough wu divided 
into four Wards, (rom each of which aix members were take D to form a "Faur-uid- 
Twenty" — remarkably like the Fellowsbips of Braiiitrec and Lewes respectively 
— which greatly declined towards the close of the seven tei' nth century, up to 
which time it bad been levying latei, and (in conjunction with the Bailiff, 
Constables, the Companies, and the Lord's Court) governing the Borough, The 
Bailiff, the former Seneschal of the Archbishop for the Palatine Liberty of 
Heihamshire, was appointed by the Lord for life, aod continued during the 
eightMnth oentory to be the principal autbarity in the BoroDgh. At the Hier- 
archy of Courts which he held [or the Manor of the whole Liberty, and especially 
at the Ooort for the Borough of Heibsui. a whole array of oScen were ap- 
ptnuted, ujually one for each of the four Wards, including Constables. Market- 
keepers, Appraisers and Sealers, Ale-tastels, Snrreyors of Highways, Pounders, 
Townherda, Waits, and Scavengers, The Steward held twice a year * Conrt of 
Record, styling itself Court of Pleas, claiming power to try all civil acUotls 
without limit, which is mentioned in the House of Commons Returns of Courts 
of Law of 1828 and 1840- There was also a "Side Court," or Conrt Baron, 
held before the BatlilT quarterly, or oftener if required, for petty debt cues. 
But the Courts and Com]ianies of Hciham rapidly faded into insignificance 
daring the eighteenth oentury, until there was little more than the survival of 
anricnt titles to dUtiuguieh it from a mere |)arochial and Manorial admiaiatra- 
tion. It wss not inquired into by the Municipal Corporation CommissionB of 
183G or I8S0. any more than the other extinct Northombriaa Boroughs, and to 
this day it has no mote than an Urban District Council (Ah Sisay loumrdi a 
Bittoryo/Ua-harrt.hjA.B.'Vfnsht.lS'^S; Hialorieal . . . Viea u/ NarthambeT. 
land, by E. Mackenzie, 1836. vol. ii. pp. 267-B8i ; {torlKumberland County HU- 
lery. voL iii., 1SV6, by A. B. Hinds, pp. SO-104, 2G1-2SS). 

In the ancient Ci^ of Durham we have a Manorial Borough exhibiting some 
of the peculiaritiea of Alnwick. We have the same enrious intermingling of 
Manor and Gild, the same independent existence of Craft Oilds or Trade Com- 
panies, and the same practical sQpetwuiaii of seignorial authority by a popular 
body. But at Dnrham the evolution had been registered by suoceaaivo Charters 
of U>e Bishop, whose power aa Lord of the Manor was merged in his authority 
as Palatine Lord, which enabled hun to create recogniHed Municipal Corpora- 
tiona. The last of these Charters established in 1 7S0 a Couuoil of titelve Alder- 
men and twenty-four Common Councillon, annually elecliDg one of the Aldermen 
to be Mayor for the year. The Aldermen served for Ufe, vac«nciet being filled 
b/ the Cooneil as a whole. The Common Councillors, on the other hand, were 
ta be choaen anaoally by tlie Mayor and Aldermen fhim among the twelve Com- 
fianiea. two from each. 'The CompauJM had their own several adminialnitiuns, 
Hmually electing offlcen to enforce the By-lawa, which wore in 1738 formally 
n*i«ed and n-enaeted by the Corporation as ■ whole. None were i>cnutll«d to 
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(ff) Antsted Development and Decay 

To present any accurate summary of this long series of 

pseudo-municipal authorities is iio easy taak. We find them, 

as has been shown, all over England ; from Northumberland 

tnde unless free of one or other or these Comiwuiea. Tliose entitled to beoonie 
Freemen had to be proposed »t tbroe BUOoeaaivB quarterly Courts of tha Oorporation, 
&nd to b« approved by tli« Mayor, Aldermen, and Councillora. All this rigidity 
and exaluaiTeness, upheld in the Court or King'i Bench in 17CS (Green v. Major, 
ot«., or Durham, ReporU of Coat*, tie., by Sir J, Borrow, vol. i. p. 127), broke 
down in 1761 under the temptation to create new ParliamDniary electors ; when 
we ijathor that all trade reBtrictiona ocftaod to b« enforced. The Biahop had 
BTen ceded to the Corporation in 1602 hia right to hold the Mimorial Com^ in 
that part of the Borough which waa in hia own Manor ; and what waa called the 
Conrt Leet, Vipw of Frankpledge, uid Court Baron of the Borough, was regularly 
held at the Gildhall twice a year, when all the Burgeeeei had to answer to their 
namea, some minor Manoriftl hiisineaa wai fonnally transacted, and petty debt 
caoea were tried — the Town-Clerk, and not any Manorial oilioer, issiuiig tbe 
anmmonsea and taking the fees. The admiiiistraljon of the market and the 
revenue from tolls had equnily paaied into the hands of the Borough autboritiea. 
Ths Bishop even included the Mayor for the year, together with tlie Mayors of 
his other Manorial Boroughs of Stockton and Hartlepool, in the Commisaion of 
the Peace for the County, and appointed him one of the Judges of the CTourt of 
PUaa. 

LotaI Acta had been obtained in 1790 (30 George III. c 67) and 1S32 (3 
George IV. c. 26) eatsblisbiug a body of Street ComniiasionorB, oF which the 
Mayor, Aldermen, and Coundllora were members <z ojldo. 

We wero informed that no minutes or other reoorda of the Corporation exist 
of a date prior to 1835, or indeed prior to the present generation. See the 
First Report of Municipal Corporation Coramisaion, 183G, Appendix, toL iii. 
pp. lGll-1512 ; Hittory ajid AMiquitia of Durham, by W. Hatchinson, 17S7, 
vol ii. pp. 13-38 ; Qenaul VUvi qf thx Agrieulliire of Durham, by J. Orauger, 
1794, p. 9 ; BiatarKoi and DrtcripUve Vuir of the City af Durham, 1824, pp. 
63-80 ; Hiitorieal . . . FUw af Durham, by E. Hackenrie and M. Ross, 1834, 
vol. ii. pp. 439-427 ; Hi^ory of Durham, by E. Smtoea, vol iv. 1840, pp. 
72-78 ; Rftraeli from the Halmoli Court of tht Friar of Durham, 1296-1384 
(Surteea Sooiety, vol. Ixxxii., 1889) ; ifnaoriall of SI. GUa, Durham {ibid. rol. 
lov., 1896) ; Th<i County Falaline of Durham, by G. T. Lapaley, 1900; Vidoria 
CouHtij History of Durham, by the same, vol. i., 1905, pp. 806-809. 

The Bishop at Durham, as Lord Palntine, creslAd otber Borougha, such as 
Barnard Castle, Darlington, Galeatiead, llartlepool, Northallerton (in Yorkshire), 
Stockton, and Sundei'land, which leem to hare had the charaoleristics of wbat 
we term Manorial Borongha, none of them having theit own Corporate Magis- 
tracy, and all of tbiim being connected in some way with the Lord's Oourl<. Id 
Barnard Caatle, Darlington, and NorthaHorton, practically no remnant of Unni- 
cipal organiaation survived to 1689, the government during the eighteenth 
century being purely Manorial and parochial. Darlington waa made a Municipal 
Corporation iti 1S87 ; the otber two have still only Urban Distript Oonnoila. 
In Siindorland a new Cliart'ir of 1634 wu allowed to lapse, and though the 
"Capital Burgesses" and " Stallingera " continued to exist, and to maintain 
rights of oommon on the Town Moor (Hicks e. Olwk, 1722, in JleporU of CoMf, 
tie., by Sir 0. Levin:!, vol. ii. p. 2S2), the government of the Borough waa carried 
on by the Lord's Court, with iU BallilT, and (from 1717) by the Harbour Com- 
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to Comwatl, from Lancashire to Kent; on the borders of 
Wales, iiiuid the fens of the Kastern counties, and in the heart 
of the Midlands. In respect of their number and of the area 
of their jurisdiction, tiiese Manorial Boroughs stand, as a class, 
midway between the thousands of active Lords' Courts and the 

iniouunfrs uader a bcHgi of LocaI Acts. In Gateslieiul, whtre thei'o won eran 
BepAr*t«)y incorporated Craft (lildB or Trade CompsQiEii chartered between 1S67 
aud 1671, uiftlogous to those of Dtirhani, tba Borough organuation had been 
crushed by the jeatousy of Newautte-on-l^o, to which it was actaally annexed 
in IfiSS by the ahort-Uved statute 7 Edward VI. No. 10. When this Riu re. 
[lealed the Bishop leased the Manor and its Oourls, tba Borough Tolls, and the 
valuable "Salt uoadons," in such a way that these all fell into the hands of the 
Corporation of Kewcastle. The last Bulilf was appointed in 1S31. BetWMO 
IS2S and 1740 there were four "Waiunieu " appointed to collect a amftll toll on 
loaded wa^ous, bnt thU was resisted in 1710 and abandoned. Nothing re- 
maitted to tbe Burgesses or bargago ownera of Gateshead but their rights of 
commoD, the only local officers being the two Stevsaxds and the four Graaamen 
whom, from 169C> onwards, they annually appointed in public meeting; the 
Heevo and Hayward of the purely Manorial Ualmolc Court held bj the lessee of 
the Manor ; and the parochial offieera appointed by the Close Vestry of the 
Fonr-ond -Twenty that we have already described. Hartlepool and Stockton 
were more fortunate in having "Uayon" whom the Bishop oould inclnde in the 
Commission of the Peace for the Coanty, aud appoint to be Judgn in his Court 
of rieaa. At Stockton, indeed, the Burgesses or burgage owners elected the 
Mayor annually, though this had to be done at the Bisbap's Court Lcet ; and 
the Steward of the Bishop acted as Recorder, and sat with the Mayor at the 
other Manorial Courts of the year. Ex- mayors ware styled Aldermen, bnt aaem 
to have had no powers or duties. There waa a Town's 8e:ieaiit, who was appointed 
Conatahle. and walked in prooesaion before the Mayor "in a large wrapping 
cloak trimmed with laoe." Stockton, Sunderland, and Gat«shead were accepted 
oa Municipal Corporations in 1835, and made anch and duly reformed by the 
Act of that year. Hartlepool waa not aoaccpted, and was only incoriwrated In 
ISGI. See Hillary and AntiqaHia of I>urAani,-by W. Hutchinson, 1794; 
Hidory of Durham, by E. Sm-lees, 1816-1840; HiMorkai . . . View ^ 
JhKrhaaii, by E. Mackenzie and U. Boas, 1834 ; Bulary aiid AnivptitUa ej 
Dttrhani, by W. Fordyce, 1857 ; First Be[>ort of Munici^ial CorponUon Com- 
miasion, 183B ; Antiqaitia of Oainford . . . comprising Ihe . . . Kittory 
of . . . Barnard CadU, by J. R. Walbran, ISlI ; Eittory aud AntijaiUt* of 
Ot PariA of Darlington, by W, H. D. Longst«He, 18fi4 -, paper by the some on 
" The Trade Companies of Gateshead " in Otatleman's Magoane, vol, uii. 1662 ; 
Mit<u>rial$ of Uu Life u/ Mr. Ambnm BonKS {8iirt«B* Sodaty, 1869) : Hitlory 
of Hartlepool, by Sir Cnthbert Sharp, 1S61 ; Hittory atd Anliqviliai of Norih- 
allerUm, by C. J. D. Ingledew, 1868 ; SuWy qf KorOuilUrUm, 1^ J. L. 
Saywelt, 1885 ; ParvrJiiai Htdory and Anttquilia of SloeJctoH-m-Tia. by J. 
Drewster, 1796 and 1629 ; BiilorSral Pttw i^ Hrnkwuarvurvih . . . awJ . . . 
SiaiAttlaiid, by George Garbutt. 1S19 ; Hiilory ^ Stinda-lanil, by .T. Burnett, 
1880; HidaryandA>UiquUuaofSu«d^rUtJui,hyi.yi.SnnxDen, 185S; SunAtr- 
land, by T. Potts, 1S»2. 

ShsfGeld — already in 1689 a town of several thoasands of peopl«, and destined 
to reach, by 1839, a po)>ala[ion of nearly 80,000 — presents us with a remarkable 
example of uneo-ordinatrd local juriMlictiona. This Manorial Borongh hod a 
very sorly Seignoria] Charter analogous to those of Manchester and Stockport : 
yet it reaemblea Bsoclea in getting also a Boyal Charter in KUssbethan timea ; 
Wiibtcb in it* goremment bT the Freeholders ; Tetbuiy in its oouDeotiou 
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couple of hundred of Municipal Corporations, in the Cities and 
Boroughs that were entitled to create their own Justices of 
the Peace. In diversity and complexity of constitution these 
Manorial Boroughs occupy a similar intermediate position. 
What 18 remarkable is the almost fantastically minute gradua- 

tnut property, and Alnwick both in iti relitioDs with the Lord of the Manor 
«nd ia Ihe interpoUlion or a Gild. At Sheffield, however, all the varioiu 
jnlisdictioDB nunuoed diattngt. In 1297 the Lord Furnival conceded by 
Charter to bis " froe teoauts " of Sheffield, that they should hold in fee farm, 
on payment of a small annual sum, all the lands they had hitherto held of him 
upon other obligstionB. Whether from this origin ot from older date, we find 
Tarioua pjeoea of land in the town owned and administered by what wu called 
the " Oommoa Burger;" of Sheffield, meaning, apparently, public meetinga of 
Freeholders or " Burgessaa" electing a "Town CoUector." A Boyal Charter of 
1S54 establiahed a second body, the "Twelve Capital Bm'gcsacs and Commonalty 
of the Town and Pariah of Sheffield," a close council of twelve, renewing itself 
by co-option, to administer certain property which had been forfeited under 
EdWBld VI. u being for snperstitioas nsea, and which waa then restored. The 
OapiUl Bm'gesaes and the Gommao Borgery, though distinct in their origin, 
their membership, their property, and the purpoeea to which this was demoted, 
were apparently long dosely connected. They even used the same seal. The 
Capital Burgesses were in effect, b'b arc told, a self-elect " Court of Aldermen." 
They remained, however, a distinct Corporation, and came more and mare \a 
regard tbcmaelveB aa an ecclesiastical body, having as their primary duty the 
repair of the pariah church and the provision of stipends for three clergymen- 
Accord ingly they wore eventually often styled the "Church Burgesses." But 
they always devoted part of their income to relieving the poor and repairing 
bridges and highways. Thore was a third Corporate body, the Cutlers' Com- 
pany, under Act of Parliament of 182-1, empowered not only to make regulations 
for the tmde of cutlery, but to enforce such regulations over the whole of 
Hallamahire. Meanwhile the Duke of Norfolk, as Lord of the Manor, continued 
not only to administer the market and to take the other profits of the Manor, 
but also to hold both a sii-monthly "Court Lent, Grand Court Baron, and 
Oonrt of the Honour or Assembly Inquest," — called briefly the "Sembly Court" 
— and regular Three Weeks' Courts for petty debt casss. " Upon every 
Sembly Tuesday," wo ri'ud in 10S7, " b assembled upon Sembly Green, where 
the Court is kept. ... at least 139 horsemen ivith horae and harness provided 
by the . . . tenants to appear before the Lord of the Manor." The Common 
Burgery, as the Freeholders of the Manor, or the Homage, retained, notwith- 
standing their separate organisation, also a close connection with the Lords' 
Courts. Tlieir accounts, from 15fi7 onwards, show that they paid for the 
dinner and the writing out of the lengthy presentments of the "Jury of the 
Sembly Quest," which vas probably (as at Alnwick), composed exclusively of 
their members. The Jury appointed tvro Constables, two Searchers of Flesh, 
Fish, Bread, and Ale, two officers to compel all butter and eggs to be sold on); 
in the market, two others to do the same for com, six Overseers for mending 
Highways, four Searchers and Sealers of Leather, thrco oQicers to protect the 
town wells CVom pollution, two persons to see that swiue were ringed, and four 
more to collect the Swinelierd's wages. The Jury alio made By-lsws and dealt 
with nuisances. During the seventeenth century (as at Tetbury), Commissioners 
inquired into the administration of the trust property, and a decree was made 
in 1881 Testing the property of the Common Burgery in thirteen persona, 
Taoanoies among whom were (unlike Tetbury) to be filled by election of the 
■■ inhabilADta," by whloh (as was eventually settled in 1817) vru to ba under- 
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tion of the sMps by which the different members of the aeries 
pass one into another. There is, as Miss Bateson pointed 
out, " every gradation from a subjection only very slightly 
modified by privilege to a complete system of burghal self- 
government." ' If a single highly evolved organisation had, 
at all the various stages of its development from the Lord's 
Court of a rural Manor right up to the most fully 
developed Municipal Corporation, been successively photo- 
graphed for the information of future generations, these different 
pictures could hardly have represented the several stages more 
strikingly than do the hundreds of distinct local authorities 
aimultaneously existing in the eighteenth century. We seem 
to see crystallised before us at various stages oi^nisms that 
were proceeding along two converging lines of development. 
As compared with the subordination to the Lord and his 
officers, which is the mark of the Lord's Court, both series 

Btood rreeliolilera. In the lightcunth century one of these "Town Tnulees" 
wu callod "Town Kegenl" or "Town Colleccor," and the others were known 
u Assistants. Occasiaiial "Town's Meetings" of Freeholdera were held to 
ehooae s Collector, to elect new Ajuistonta to Hll Taunaien, to ajipoint a Town 
Clerk (in 1 707), and. now and again, to pass gome resolution as to tho proporty. 
These meetings soem to have been attendud only by between ten and a hundred 
p«nona. There was a Beadle \ there were Town Waits ; there were presently 
Town Scavengers. 

Exactly how the rnnctioiu of gDveriiment were divided uuong these Tour 
distinct authorities (in addition to the P&rish Vestry and its Poor Law and 
Highway OfHceis) varied &om geDeratioo to generation. What is remarkablo 
it that Uiey all remained in full and separste activity right down to 1S3S, and, 
it may almost be said, down to the present day. A Local Act in 181S 
oatablished s firth authority, a body or Street CommiuionerB, and relieved the 
Buttery of iU obUgatioDS in cleaning, lighting, and watching the streets. 
Another Local Act of 1627 regulated the procedure of the Burgery, and com- 
pelled publication of its accounts. A Charter eetabliabed, as a aixt^ authority, 
an ordinary Municipal Corporation in 1843, which presently absorbed the 
Street CommissioneiB, but loft all the other jurisdictions nnimpaJTed. For 
Sheffield, we have not seen the MS. records, which have been fully extracted 
in Rccordi tffthe Bturgery of Sh^,ild, by J. D, Leader, 1897 ; see alio Add. 
MBS. 27,GSS in British Museum, as to the uegotiations with tbe Lord of the 
M»Dor, 1TI9'I727 ; Sallamthirt, by J. Hunter, 1st edition, 181C, 2nd editioD, 
nea ; yevmndCompUU HitUrryo/Ou Cmaay^ rorl:, by T. Allen, 1828-1831, 
voLiii.; TlePietu^of 8lufflild,\S2i; vmioub papers in -iwoo'aWjircAidrrfufai 
SociftM JUporU ayid Paptn, vols, xil and xiii., 1874-187S ; Torlahirt Fast 
and fnamt, by T. Baines. vol. ii.. 1877 ; Sxtradt/nm the SarlUa Book of 
Aaonntt btlmginit to Uu Town Tnuleta of Shield, by J. D. Leader, 1879 ; 
C\apter» in cAn Bittory of SKtffldd, 1832-1819, by J. Parker, 1881 ; Charaiitr- 
idia of lome InhabOaiUn of Shtffield at the cloK of the Sig/UtetUh CaUurj/, by 
W. Smith, 1889 ; Old Shield jMingt, by J, D, Leader. 1891 ; Tht ffoiue </ 
H'abAtq^, by 8, 0. Addy, 1693 ; Sheffield in tU EigKUeath Ccnluiy, by 
B. £■ Leader, 1 901. 

> Mallirval RigtatuI, by llary Bateson, 1903, p. 39fi. 
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exhibit an ever-growing autonomy. Both series exhibit also a 
steady increase in extra-manorial or pseudo-municipal structure, 
especially in the form of a standing administrative organisation 
existing between the meetings of the Courts. In one set of 
cases autonomy seems to precede the growth of structure ; in 
the other set of cases, the growth of new strueture antedates any 
kind of autonomy. Thus, at Chipping Sodbury we see the begin- 
ning of a partial autonomy in the right conceded to the Jury of 
the Lord's Court to present three persons for the appointment 
of one of them by the Stewurd to be head of the town, with the 
correlative right of this head, whether called Bailiff, Port,reeve. 
or Mayor, to select the Jury for the following year. Even 
Birmingham in 1800, for all its importance and magnitude, is 
constitutionally to be distinguished from a Lord's Court only 
by the fact that, somehow or another, the Bailiffs had come to 
choose the Jury and the Jury to elect the Bailiffs, independently 
of the will of the Lord or his Steward.' At Gosport and 
Clun, where exactly the same arrangement prevailed within 
the Lord's Court, the Bailiffs held also a separate Court for 
the settlement of civil actions among the inhabitants. At 
Alresford this separate Court had been expressly granted by 
Seignorial Charter, along with the Fairs and Markets, the 
Court of Pie Powder, and a great deal of Leet jurisdiction, 
though the Lord still held his View of Frankpledge or Lawday. 
Finally, at Tetbury, where the sixteenth -century constitution 
was almost identical with that of Birmingham in 1800, we 
may actually watch the development in the com-se of the 
seventeenth century of a bicameral Close Body, strangely 
similar to that of many Municipal Corporations, entirely 
replacing the Lord of the Manor, and concentrating in itself 
the whole of the Manorial powers. We may trace a similar 
growth of autonomy, leading to a development of new structure, 

I We may see sometliiiig like local autonomy rocepded eviMi with regard to 
the Bpi>ointinent, not only of the BailiiT, but eron of the StewMxl of tbe Court. 
Ill thB Privy Oomicil in 167fl, "a report from AtlomBj Oeoaral, about appoint- 
ing a Steward to bold a Leet ou 'Whitmonday yearty at Eingtborough. within 
the hla of Sheppcy, as alao s csrtiRcate luider the bands of the moat substuitial 
inhabitants, principal land occupiers, and ancient jurymen of the Court called 
Kingaborough . . . repniBeDting P. T., gentleman, as a fit |>eisoa to be Steward 
of the said Court, was read. Ordered that the Chancellor of the Exchequer 
determine as to the fitness of P. T., and jian n grant under the eeal of the 
Exchequer nnder such smaU rent as he sball tbi^ fit" (M3. Acta of Privy 
Cuonci!. inU Hay IBifl). 
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in a series of cases in whicli the Lord of tlie Manor had eitljer 
been iion-existent, or had let his powers fall into abeyai 
From Buch mere village communities as Berwick iu Sussex, 
and Aston and Cote in Oxfordshire, we ascend by examples 
like Newbiggin-by-the-Sea, to such Chai'tered autonomous 
townships as Becclea and Wisbech, the powers of which are 
indistinguishable from those of a Municipal Corporation except 
for their inability to create their own Justices of the Peace. 
On the other hand, a different series begins with Holy Island, 
with its standing " Four-and-Twenty," existing by virtue of 
tenure, and yet in attendance as a Jury at the Lord's Court, 
We might adduce scores of interesting variations dependent 
upon the ownership of certain ancient burgage tenements, 
developing into aelf-renewing "Comuon Councils," with more 
or less connection with the Jury of the Lord's Court, and more 
or less the creatures of the Lord's Steward.' More interesting 
IB it to trace the series through Lewes, with its " Company of 
the Twelve " of unknown origin ; and Arundel, with its 
" Fellowship " graduaUy taking on all the paraphernalia of 
Municipal pomp, but still revolving round the Lord's Court ; 
up to Christchurch, where the connection with the Lord of the 
Manor had by 1689 become shadowy; and Lymington, elect- 
ing its own member of Parliament, and virtually identical with 
the common type of Municipal Corporation, but for the lack 
of Corporate Justices. Elsewhere we may see the new 
structure beginning, not with any development of the Homage 
Jury, but with a gloriiication of the Eeeve and Headboroughs 
into a Mayor and Aldermen,* at first comhiued, as at Wotton 
and Berkeley, or as at Altrincham, with complete Bubordination 
to the Lord. This may be carried a stage farther, with growing 
autonomy, in instances such as Chipping Campden and Stock- 
port, Finally, in Godmanchester and Blandford Forum, with 
Koyal Charters, we have this type of Manorial Borough attaining 
complete emancipation from any Lord, and wielding all the 
Manorial powers, but not those of Justices of the Peace. In one 
< Thus at CUtlieroe, in Luicuhlre, it is the two BsiliSB and " tbe luijulry 
Jjoy " which acta u ■ permauent Connuou Council ; vacuioies on the " loquirj 
ivxj" being DIIh] by co-option rrom Bmong the "Freemen," that ia. those 
occupiers of "fnf Borough Houses" who hare been duly "presented" as 
Freemen bj the "Inquiry Jury" in the Borough Coart (First Report of 
Hnnicip*! Oorporotion Coramiasioa. 1835, vol. iii. p. H85 : Aod mpra, pp. 48, 
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BDiall group of Manorial Boroughs, concentrated in Northumber- 
land and Durham, we may eveii see this progressive autonomy 
aud growth of extra-manorial structure a680ciated with a con- 
stitutional development peculiarly typical of the moat advanced 
of the Municipal Corporations, namely, a body of Freemen, 
recruited by apprenticeship to Freemen, and organised in Gilds 
or Trade Companies for the regulation of their several crafta.' 
It ia a curions paradox, significant of the way in which the 
Manorial Borouyh runs into the Municipal Corporation, that 
one town, Morpeth, merely because it happens to have assumed 
the power of creating its own Corporate Justices, has to be 
omitted altogether from the class of Manorial Boroughs ; 
though it was even more dependent on its Lord than Alnwick, 
and was, in fact, the Borough in which the special peculiarities 
of the Northumberland and Durham group of towns were most 
markedly developed. And throughout the Principality of 
Wales the combination of subordination to the Lord, with 
rudimentary Gild structure and the power to create Corporate 
Justices of the Peace, is so freq^uent, that we have found it 
impracticable to draw any line at all between the different 
Boroughs, which we leave to be described together in a separate 
chapter.' 

It is interesting to note that, if we may aaaume the 
Manorial Borough to have arisen out of the Lord's Court, it 
is the Court Baron side, not the Court Leet, which, at any 
rate in the great majority of instances, furnished the oppor- 
tunity and the means of paeudo -municipal development.' 

* Apart Iroin the Northuniborl&Dd >nd Durliaim towns, we may slmost a»y 
ihat ■pjironticeabip, ss a method of ulmiaaiaa to Borough or Corporation 
privilegoa, IB unkuowu in the Mimorial Boroughs. The burgeaa-ship or " free- 
ledge " la DBiulIy connected with &q estate in land ; BomeCtmea. aa at Clitheroe 
aud Oodmanchester, in certain andent tenementa ; sometimoB. aa at 9t«L'kpart 
and WiglMoh, in any freehold. Very ocoaaionally, as at Alrestord and Tetbary. 
it ia the whole liody of inhabitant housohotdEn who are regarded aa Burgeaaea, 
bat in these caaea the governing authority is always a elose body, renewing 
itself by oo-option. Only in two ot throe caaea (outaide Northumberland and 
Durham) do we lind, in a Manorial Borough, any mention of apprenticeahip in 
connection with ci vie righta, and then only (aa at Chipping Campden and Berkeley) 
in the form of apprentioeahip to any inhabitant householder of the Baiough, 
which may he regarded aa no more than a method of " gaining a Settlement " 
under the Poor Law, entitling the apprentice eventoally only to the righta of a 
Battled inhabitant. 

' See pp. 232-260, Ohap. V. "The Boroughs of Walea, " 

* The incident in tbia connection puziled a learned lawyer well versed in 
the practice of the Lord'a Court, " How the tiayoi of a Corporation 
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This applies both to the function of bearing pleas of debt 
and to that of managing the common interests in the land. 
In many cases, as at C!un, Gosport, and Arundel, we find the 
Manorial Borough holding a " Three Weeks' Court," or other 
tribunal for the settlement of disputes, whilst the Lord con- 
tinues to hold his own Court Leet and View of Frankpledge. 
At Alresford we actually see the Lord granting to his " Free 
Borough " the privilege of holding the Court Baron, whilst 
retaining for himself the View of Frankpledge or Lawday, 
At Christchurch and Wisbech there is evidence that the 
nascent Manorial Borough found it desirable to take to itself 
the power of settling disputes among the inhabitants, even 
without definite authority, by establishing a voluntary arbitra- 
tion tribunal. Elsewhere, aa at Chipping Campden, the Manorial 
Borough would get a similar jurisdiction conferred upon it by 
Royal Charter, under the name of a Court of Record, whilst 
leaving unimpaired the Lord's Court Leet, It is only in a 
few caaes, such as Tethury. CUtheroe, and Godmanchester, that 
we find the Manorial Borough attaining to the dignity of 
holding its own Court Leet for the presentment of nuisances 
and amercement of offenders ; and then only as an incident of 
the ownership of the Manor itself. And, corresponding with 
this course of development, we shall see when we come to the 
Municipal Corporation that it was almost invariable that the 
Corporate body should possess what we may call Court Baron 
powers, and hold a civil debt Court, whilst in some instances 
the Court Leet would still be held by an external Lord of the 
Manor. 

The connection of the Manorial Borough with the Court 
Baron, rather than with the Court Leet, is still more clearly 
Been on the property side. Practically all the Manorial 
I Boroughs had commons and wastes to manage, even if few 
I were in the position of Godmanchester, with its commonfield 
liagriculture. It is. in fact, these common rights to landed 
[property that gave substance and strength to the embryo 
rCorporate body. " Not much is involved," says an able 

' 'Iw elected in tMs Court by dio burgage-holders, saitors to the Court Baron, is 
k paradox which the editor U unable to solve " (Jitrisdirtion of the Cmuii Ltet, 
hj J. Bitson, Snl edition, 1816, p, S). The learned Steward of the Savoy 
eoold hare discovered the explanation in thii derelopnient of the Manorial 
" h from the Lord's Court, 
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modern liistoriaii, " in being a Free Borough. Any little rural 
township became a Free'Borough so soon as its Lord turned 
the holdings of his serfs into burgages, abolished villein 
eervices, and took money rents instead." ' But to convert 
this nominal " Free Borough " into a continuously existing 
Corporate entity, with perpetual succeBsion, what was needed 
in practice was the guardianship and administration of a 
common stock. Professor Maitland tells us in fact, that " the 
evolution of a Borough Corporation is very closely connected 
with , . . the emeigence of a freely disposable revenue which 
the Burgesses will treat as the income of the town." ' This 
common stock might, as at Tetbury, begin in a charitable 
donation, It might, as at Melton Mowbray and Wisbech, 
arise in a co-operative purchase by the inhabitants. But in 
the great bulk of instances the common stock consisted of the 
proceeds of the rights of user of the comraous and wast«a, or 
even the ownership of lands and tenements at a quit rent. 
"A Corporate personahty," observes Professor Maitland, "is 
hardly required until there is a Corporate income " ; and it 
was the agricultural interests administered by the Homage 
Jury of the Lord's Court, not the jurisdiction over the conduct 
of the inhabitants furnished by the Jury of the King, that, as 
at Beccles, provided the earliest Corporate income, And it 
was these interests in land that were often destined to increase 
in value. " A considerable part," in the change from a loose 
aggregate of joint owners to the evolution of a Borough Fund, 
says Professor Maitland, was '■ played by those leases of wast« 
and common land which the community begins to grant in 
answer to an increasing demand for building sites." 

Wliether the governing council of a Manorial Borough, 
where such existed, developed out of the Homage Jury, and 
the ownership of ancient burgages; or out of a Leet Jury of 
resiants perpetuating itself into a Common Council, we watch 
it always tending to become a Close Body, renewing itself by 
oo-option. Tiiis was, we can now see, constitutionally inevit- 
able. The ownership of rights of common, or of the ancient 

' A Ifintary of Municipal Ooternmrnl in Liverpool lo 1336, iiy Prafea 
Raiiiwy Muir, ISOfl, p. !5 j sea also Hittary of Bnglith Law, by Sir F. Pollock 
md F. W. MutUnd, 1SB&, tdI. i. p. 040 ; Xedimal Mar\o/iat>ir and th* B*- 

imgi of Zanctukire, by J. T«it, 1B04 p. dS. 

' TowluMp anil Borough, Xiy F. W. Maitland, 1896, p, !04. 




( tenements, was concentrated in a definite section of 
the population, which exhibited no inclination to lessen its 
possessions by admitting new-comers to participation. On the 
contrary, we see the descendants of the original co-owners 
taxing the " foreigner " or " stallinger " by market tolls, fees 
for opening shops, and wharf dues." Even when the governing 
authority of a Manorial Borough had little or no common 
property, and had arisen merely from the absence or in- 
difference of the Lord of the Manor, possibly from the Court 
Leet of resiants, the fact that (as at Birmingham) this Jury 
was summoned by the Bailiffs, and the Bailiff's were chosen by 
the Jury, neceesarily created a permanent body into which no 
outsider could force himself And except in the little group 
of Northumberland and Durham Boroughs, the oligarchy which 
arose out of the Court of the Manor was. in the Manorial 
Boroughs, not widened by the existence of a class of Freemen. 
In many of the Mimicipal Corporations, as we shall see, it 
was this class of Freemen, into which outsiders were always 
entering by the humble portal of trade apprenticeship, that 
established, and in a few cases preserved to the last, a 
Democracy of craftsmen aa the very base of the Corporate 
structure. 

But the Manorial Borough drew from the Court of the 
Manor also the seeds of decay. Its very separation from the 
Lord of the Manor lessened its authority. The fact that it 

I Id the HoDorial Boroughs, at an; rate, there is no connectian to be traced 
(outside NorthtttnberUnd and Durhain) between the oxceptiDnal taxation of 
" roreignerB" and the maintenanoe or a monopolj of trading bjr a, Gild or Gilds 
of merehante or craftsmen. WTiere " foreigne™" ware required to paj a fee on 
opening a Bhoi> (as at Berkelej, Gosport, Godmancheater, etc.), or where 
excejitional toili were eiaoted from them in market or on the landing stage, 
this exaction iraa, in its intention, liscal and not prohibitory. It rejitesented 
cithfT the elaim of tliosc who had entered into obligations (as, for instance, to 
pay a fee farm rent for the Boroagh) to compel others to contribute, or else 
(where the Borough owned the laud in fee tiimple or the Manorial nghta) merely 
the amertiott of proprietary rights. It wan not that the co-ownem were not 
monopolistic ; we Slid them, in fact, not only eager to eiolade from their 
Borough "inmates" or lodgers, an<i the non-settled poor generallj, but also 
perpetually striving to prohibit the assignmunt of "atints" to foreigners (aa at 
Arundel), and even the letting of the freeholder's right to ferry passengers for 
hire (aa at Gosport). We find no trace of any particular Craft defending a 
monopoly. In fact, almost the only traco of Municipal craft regulations in 
those Boroughs ia that at Atresford, in 1570, the Lord expressly granted to his 
new Borough the power to make orders and regiilaliona unongst artilioeis, 
though in whose interest it is not cleat. 

VOL. 11. IT. 1 ? 
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seldom acquired the Court Leet powera, and the growing 
inaufBciency of these powers even where it possessed them, 
prevented it from building up the police authority over 
negligent or turbulent citizens, which the growth of an urban 
population required. Moreover, the Homage Jury which had 
made By-laws and levied contributions without q^uestion, so 
long as it coincided approximately with all the principal 
inhabitants, lost both these powers when it became a Close 
Body in the midst of a large population excluded from its 
counaels. These Twelves or Four - and - Twenties, these 
" Companies " and " Fellowships " — the direct descendants of 
the Homage Jury — drew their authority to regulate and tax 
from the ancient principle that a common agreement among 
a majority of the freehold tenants of the Manor waa binding 
on the whole of thena. This authority could hardly be 
stretched, even by the assumption of the title of Common 
Council, to cover a regidation and taxation of persons quite 
unconnected with the Manor. But perhaps the greatest blow 
to the authority of the Manorial Boroughs as to the Lord's 
Court was the luclosure Act, which ia so many cases trans- 
formed common uses into unrestricted individual ownership, 
and thus made unnecessary any collective administration of 
the land. Finally, in the constant aggrandisement by Acts of 
Parliament of the Justices of the Peace, the Parish Vestry, 
and the new Statutory Authorities for Special Purposes, the 
Memorial Borough found itself progressively superseded in ita 
quasi -municipal fimctions, and tended to revert to the status 
of a mere Lord's Court.' Of this reversion the City and 
Borough of Westminster offers the most complete instance ; 

1 In some coBcs tliia revcnion had taken place before 16S9, and the town 
tMcrdingly fiotla mention in our preceding chapter. Thus, if wb hod been 
describing Mancheater in the fourtceath century, with its Seignoriol Chutcr, 
granting to the Burgeasea the right of electing the Borcughreere, the privilege 
of dedding oml suits oiaong themaelTSB, and of holding their own Port- 
nunmote, we moat have included thia among our Unnorial Borougha. But 
by the end of th« seventeenth centur; the Manchester Burgesses had for lome 
reasoD lost their autonomy, and the Manorial Borough had beoome no raars than 
• highly CTolred apecimea of a Lord'a Court. Thus, Miss Bateson aaya that 
" many village groups, Borougha in little else but name, showed uo commeroial 
Titality, and became Manors again both in fact and iu name, when villainage 
had lost its ouerous ohanurtor. Manchester ia a oue in point" {Htdiieval 
Mgland. 1068-1S50, by Mary Battson, 1803, p, 895). It thus alfords an 
interesting analogy to other oases of reversion, suoh as the so-catled City and 
Borough of Wmtminafer. 



ARRESTED DEVELOPMENT AND DECA Y 211 

one all the more striking, because the Manorial Borough in 
ibis case was the seat of the National Legislature and the 
home of a swarming urban population; because it had been 
dignified by the higher title of City ; and because its pseudo- 
municipal structure was of comparatively modem growth, and 
its constitution had been deliberately fortified by the authority 
of an Act of Parliament. 



N. 




Wb end our survey of Manorial Boroughs by the most anoma- 
lous of them all, the so - called " City and Borough of 
WestminBter." ' We shall not inquire how it had come about, 
as was aubsequeutlj recited, that " the government of the 
Borough of Westminster and the Liberty thereof was, by 
several grants of princes and by immemorial usage, in the 
Abbot and Convent of Westminster, and was in ail times 
executed by ofBcera by them appointed and in the Courts to 
them belonging." * What seems to have existed, in the early 
part of the reign of Elizabeth, was a hij;hly developed Manorial 
government, of which no actual records have yet been found, 

' The coDititutional bieCor; of Weetioinater appears to have been veiy 
inadoquatoly inrestigsted bj tho numerong authora wbo have dealt with its 
more piotnreaqus featnrea. Bcsidu the ahiindant MS. Minutea oE tbe Vestriea, 
the Paving CotDmiraioiisrs, and tb« Oaurt of Sewers, elM^hore referred to, the 
Btndent will conanlt tlio» of the Conrt of Burgeaiati, wblub exist (imperleotl;) 
from 1811 ; the "Act for the Good aoyeniment of the Oitj and Borough of 
Westminster," 27 Elizabeth, c, 17 (IGBfi); tbe Orders and Ordinances made 
under it, 1586. I71S, and 1720, reprinted in Houie of Commona paper, Ko. SSS, 
of27th June 18S3; tbe Acta 29 George 11. c 25 (1768). and 31 George II. c. 17 
(1758) ; A Brir/ Acantni of tkt Favxri given to and txereistd by the Bitrgta 
Court of Wtitiniiuter, by an In?iaiitanHn.d., lixiat 1720); The Com ijf the Dean 
and Chapter . . . ail\ regard to the Bill for Trsulatiag the Nightly Watch, 
1720 ; A Letter to a Memher qf FarliameiU coiutming t?ie Bill for nyvUUing Ule 
Nightly WtUrih, 1720 ; IiulrutHona and Ordert given in charge by the Deputy 
Steward . . . to the Jury, 17S4 ; The Foiver and Praaiee o/ the Court L**t of 
the City and Liberty of Wfalmiatter displayed, 1743 (attribated to Sir Hattbew 
Hale) ; Obiervatioiu o» the Police or Civil OovemJiieai of WeAnwuiter, bj BL. 
Sajer, 1781 ; Inquiry imtaQu Nature and Duties of the O^tof Jmpiett Juryman 
. . . aim the lam for . . . Wtitmiiuttr. by a Citiiea (Jnmea NomeU), 1S24 ; 
Report of House of Oommana Committee on the State of the Nigbtl; Watoh, 
1812 ; ditto, on the State of tbe Police of the Metropolis, 1818 ; ditto, 1823 ; 
Report of Weatminiter City Council for 1902-lSOS. 

» The Case of the Dean ajid Chapter of Weitminiiler u-iih rei/i-vt to th^ Sill 
far RtgvioXmg the Nightly Watch, 1720. 
811 
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but which evidently had a High Steward, a Deputy Steward, 
a High Bailiff who exercised within the Liberty all the 
authority of a Sheriff, a High Constable, a Town Clerk, a Clerk 
of the Market, a " Searcher of the Sanctuary," and the " Mayor, 
Society and Clerk of the Staple," ' The ao-called ' City and 
Borough " was at that time divided into twelve Wards, and 
was served by at least two Juries, and a bevy of Scavengers 
and Constables. In the year 1585 the office of High Steward 
happened to be filled by the Queen's principal minister, Lord 
Burleigh, and he seems to have been concerned, as well he 
might be, at the rapid increase of houses ; " the parting and 
dividing of . . . tenements " ; the aggregatioo, around the 
ancient Sanctuary, of people " without trade or mystery . . . 
given to vice and idleness, living in contempt of all manner 
of officers within the said City " ; the wandering of unringed 
bogs on " the common at Tuthill," and even in the sti'eets \ 
the unchecked depositing of dung and &lth in all public places. 
and the utter lack of any provision for cleansing or lighting 
the noisome thoroughfares. The powers of the Manorial 
officers to " correct and reform " these abuses being " not 
sufficient in law," Burleigh induced Parliament to reinforce 
them by a statutory enactment. 

(a) Burleigh's Constitution 
The Act of 1585, whilst recc^nising and impUdtly con- 
firming all the existing authorities, established, as part of the 
Manorial constitution, an entirely new Coui't, This tribunal, 
the Court of Burgesses, consisted of twelve Westminster 
tradesmen — two of them designated Chief Burgesses — 
appointed for life by the High Steward, with twelve others 
as Assistant Burgesses, appointed by the whole Court Both 
Burgesses and Assistants were unpaid, and obliged to serve 
for at least one year under penalty of a fine To each 
Bui^ess there was committed the entire charge of one Ward, 
it being expressly enacted that he should, with his Assistant, 
" do and deal in everything and things as Aldermen's Deputies 
in the City of London lawfully do or may do." Sitting as 
a Court, the Burgesses were to make " Orders and Ordinances," 
and to " hear, examine, determine, and punish according to 
■ All rofeirfd to tx already eiiatiji^' in 27 E1uBl>eth, c. 17 (I5SG). 
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the laws of this Bealm, or laudable and lawful cuBtom of the 
City of Loudon," certain limited classes of offencea^ — " matters 
of incjontineucies, common scolds, and of inmates, and common 
annoyances " only. The Act was only to continue until the 
end of the next ensuing Parliament.' 

What Burleigh had in view in this experiment was to 
make some provision for the prevention of nuisances in West- 
minster, without setting up at the gat«)s of the Boyul Palace 
any such independent Corporation as the City of London, or 
even as the ordinary Enfranchised Manorial Borough that 
we have described. With this object the appointment of 
the Burgesses was left in the hands of tlie High Steward, 
without any intermixture of popular election, or even of co- 
option. Neither individually nor as a Court were the 
Burgesses made Justices of the Peace, the full authority of 
the Middlesex magistrates being expressly preserved intact 
The Burgesses, who were to be " merchant*, artificers, or 
persons using any trade of buying or selling." were, in fact, 
given the powers, not of Aldermen of the City of London, but 
of the Aldermen's Deputies only. What these Westminster 
shopkeepers were intended to do, aa appears from theii" first 
" Orders and Ordinances," evidently drawn up tinder the 
direction of Burleigh himself," was, Ward by Ward, to keep 
a constant supervision over theii' neighbours, to report to the 
Com't the delinquencies of these neighbours in the grievous 
matter ot the " harbouring of inmates " ; in the use of un- 
lawful weights and measures, the sale of diseased meat, and 
other market ofl'ences ; in the neglect of the householder's 
obligation to pave, cleanse, and light the street opposite his 
frontage ; and in the constant failure of duty of such of them 
as served as Constables and Scavengers. Above all, they 
were peremptorily to put down the wandering hogs, tlie festering 
dung-heaps, and the manifold other nuisances of the streets. 

We have been imable to explore the early history of this 

' This Statute, trcAtcd oa a privata Act, ")iviug □uiitt«<l Trom tho SUtuU 
Book and very little known" {Tht Foxetr it.nrf PnuAwt </ Iht Court liM of iJu 
CHi/ aitdLibeHij of IVatmiiuOtr digplayxi, 1743, p. 7), was separately publtshsd 
in 1780 and 180(, and included in A ColUaioi\. of Afl» «/ FarliawaU rdoHng 
lo (*< I.oeol Gouantincnt of . . . IVutmintlcr, 1837, 

1 OrlHsand Ordinaoee* of 37th Uay ISSB, Kpriuted in H. C, No. SSS, ol 
37tb Juoe 1863. 
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intei'esting experiment. The Act of 1585 was seven times 
successivel}' renewed for eliort terms, until, in 1U40, it was 
— poBsibly, it seems, by legislative inadvertence — made 
permanent.' From the scanty records that we Ijave seen, 
we derive the impression of a body of no little activity, 
meeting every Tuesday as a Court of petty police, receiving 
abundant presentments from individual Burgesses and the 
officera. and severely fining, whipping, and imprisoning offenders 
against their By-laws.- In the dislocations of the Rebellion 
the Westminster Court of Burgesses evidently suffered from 
its dependence on the Uean and Chapter, and may even have 
gone for a time iu to abeyance.^ When in 1705 the records 
enable us to resume the story, the Court is again at work, 
but with sadly diminished authority. The power of making 
By-laws had become practically disused.* There had grown up 
in the meantime, in the powerful Close Vestries on the one 
hand, and in the Westminster Commission of the Peace on 
the other, two rivals for the government of Westminster, 
between which Burleigh's makeshift supplement to the 
Manorial authority was destined to be flattened into a mere , 
formality. During the first half of the eighteenth century 
we may watch the gradual failure of the Court of Burgesses 
to maintain its position, and the supersession of tliis or that 
part of its authority by the Vestries or the Justices. This 

I 31 EUzabetli, c. 10 (15691 ; 85 Elizabeth, c. 7 (IfigS) ; SB £lizsb«Ui, c. 18 
(1697) ; 13 EliiabuUi, c B (ISOl) ; 1 Junes I. c. 2C (1603) ) 31 Juuea I. c 28 
(1024) -, 3 Oharlea I. □. i (1627) ; IS Charles I. c 4 (1(140). 

< MS. Miiiutea, Wratininstcr Court of Burgctees, 1611-16IS. 

* lo 104S ui Ordiii'inct' of the Ixiog Parliament lu&dc the proTiBion reqaired 
by the casHtion of the Dean uid Chapter (»ee Tht Pogeaal qf London, b; B. 
Davey, 1309, vol. ii. p. 240). BefReen IdflO and 1689 the Priry Council 
displayeiil great and constant activitjr with regoH to WeBtminatpr alTaira. We 
Gad it |ierpetuall]r interTciiitig to Becure the better paving and deauBing of the 
stieeta, the organisation of (Jio Scaveugera and their relaUon to the Rakiir, 
the raeatorea to be taken in visitations of the plague, the repair of tbe highirByg, 
and the multiplication of vagranti and beggars. Bat the Council deals alwaj'e 
with the Justices and tbe Veatriea, and never once alludfiS to the Court of 
Burgecses (MS. Acta of Priv; Council, 1SB0-1689). We may note that tbe 
High Constable of Weatminstcr succeasfully petitioned for tlie grant of a scarlet 
cloak to wear at the coronation of James II. {ibid. 8th April 16SA). 

* "This power," it was said later. " has seldom been exerciwd to any great 
axtaot. . . . Most probably this neglect btom itoia the refusal of the in- 
habitants to comply «illi the Oiilinancea of the Court of Burgesses, and the 
want of a fund in lliat Court to support the e:i|>enae of enforcing the observance 
of them" (QbttrtitHom on Uu Folia or Civil GoMTHtitetit o/ fyalmirulcr, by 
E. Sayer, 1781, {i. 8). 




principle that we have elsewhere described, wliich was every- 
where gradually auperseding the obligatory 3er\'ice of the 
householder, enforced merely by Manorial authority, by a rate- 
paid staff of professional subordinates, under the supervision 
of the Justices of the Peace, the Vestry, and the Parish Officers. 
But Burleigh's experimental constitution had its own inherent 
weaknesses. Government by the Westminster shopkeepers, 
especially when it took the form of the exercise of individual 
authority behind the screen of a Corporate jurisdiction,— though 
this, as was afterwards noted, had " neither a power to make 
Freemen, nor erect a Corporation of Trade " ' — was, in the early 
years of the eighteenth centurj-, found to rival in corruption 
and petty oppression the analogous admiuistratiou of the con- 
temporary Trading Justices themselves. 

During the first half of the eighteenth century, at any 
rate, the Court of Bui^esses kept up both the paraphernalia 
of a judicial tribunal and the dignified ceremonial of the Court 
of an ecclesiastical potentate, On a stated day in November 
of every year, " the Deputy Steward, Burgesses and Assistants, 
High Constable and Clerk, met in Court between the hours 
of 10 and 11 in the forenoon, where, after they had put on 
their gowns, they went (all the Beadles belonging to the 
several Wards * . . . going before them with their silver- 
headed staves . . .) to the Deanery of Westminster, where, 
when they came, they were immediately admitted into his 
Lordship's presence in the Jerusalem Chamber, whereupon his 
Lordship, with his attendants and the whole Court followiug 
him, went to the Court House."" At this annual sessions the 
Dean himself presided, aud there would be received any 
important communications from the great nobleman who 
filled the office of High Steward ; a new Deputy Steward 
or new Town Clerk would occasionally be sworn in ; messages 
from Minislei's of State would be transmitted by the High 



' A Ntw and OampltU Sxtreey of LotiAm-, hy & CitiMn and N»tivp of London, 
1742, Tol. iL p. use. 

' It VM "ordered thftt no Budle belonging to this Court do presume Ui 
sppear in Court nitbont bii Uae Uvery coat on " (US. Minutei, Weitminster 
Court of Burgesaes, 25tb Sept«mb»r 1705). 

' IbiA, 21th November 1718. The Dean of ■Wwlminster was it thu d»W 
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Steward for cousideration, and other formal business would 
be trsusacted. Of more practical importance was the less 
dignified sessions of t!ie Court in October, when, under the 
presideuce of the Deputy Steward, the " Leet Jury and Jury 
of Annoyance " would be sworn and formally charged, and the 
forty or fifty Constables, together with various Scavengers 
and other officers, would be appointed. By December of the 
same year this " Leet Jury and Jury of Annoyance " would 
have handed in to the Court the last of its several rolls of 
presentments, and would be diacliai'ged. At the same meeting 
another Jury, called the "Wardmote or Christmas Jury," 
would be appointed, apparently to collect certain monies 
allocated to the discharge of poor debtors, the feeding of poor 
prisoners, and the relief of the poor generally.' This Jury was, 
in '\X& turn, discharged early in the following January. At an 
April sessions of the Court another " Leet Jury and Jury of 
Annoyance " would be sworn to make the same sort of pre- 
sentments as its autumnal predecessor. For the next two 
months these presentments would come before successive 
meetings of the Court, some of them being allowed to be 
traversed, when we presume they were tried before an ordinary 
Traverse Jury.^ Besides ceremonial business and the sup- 
pression of nuisances, the Court dealt, now and again, with 
other matters appertaining elsewhere to a Municipal Corpora- 
tion. We find it, now and again, setting the Assize of 
Bread.* It licensed the twenty-four Members of the Society 
of Bridge- porters who alone enjoyed the privilege of trans- 
porting burdens to and from " the Queen's Bridge " in New 
Palace Yard and all the wharves of the City.* There was 
even a body of Waits, or town musicians, who were sworn 
into office, and enjoined to provide themselves with silver 

' High Steu'nrd'B letUr, in MS. Minntos, WeBtmiiwt«r Court of Butg«»M, 
30Ch D«oember 1721!. 

* S«e, for iQaUiioc. a case iu vhich ■ woman was pressntad on the 2ttl> 
,lBnuarr 1710 by the Jury of ADCoyanoe for the Mmbined oflence of "keeping 
a dUordarly house "aud "also for a house of office very nauseoui wid olTeiieiTe " ; 
and her traverse waa tried on Slat January 1710, when ahe was totind not 
guUtj {&i^. 24Ib and Slot January 1710). 

' Ihid. aSth April 1710; 20th March 1741, ftc A broadsheet of the 
AasiEB to wt in 1785 is in the Britiah Museum, 

* ma. flth December 1707; 2ath July and llth August 1713. The 
"Queen'i Bridge" wia ■ UndiBg-place — probably a short pier— close to tha 
Palace of Wcatmiuater. 
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badges bearing the Weatimnster arms, that they might 
knowti as entitled to the privilege of playing in the streeta.' 
For the trnnBaetiou of all this business we reckon that there 
some thirty seasloue of the Court in each year, always 
held on a Tuesday at the aucient Court House. 

But the individual work of the Bui^esses must far have 
exceeded that done by them as a Court. At the b^iuuing 
of the eighteenth century the extensive duties that Burleigh 
Iginally cast upon them in the way of personal inspec- 
tion of street and market had, it is true, to some extent been 
superseded. It was now for the Constables and Beadles, 
together with the members of the " Jury of Annoyances," to 
clear the Wards of " inmates " and vagrants ; to discover 
broken pavements, heaps of muck, encroachments on the 
tborougliFares, and other nuisances, and to present the various 
market offences. But new and important duties had been 
placed upon the individual Burgesses and Assistant Burgesses. 
The drunken revels and brutal manners of the citizens of the 
Restoration, together with the robberies and assaults com- 
mitted by the criminals of an unpoliced city then approaching 
100,000 in population, had become sufhciently scandalous to 
make imperative the systematic organisation of " watch and 
ward " in the streets by night and by day. The appointment, 
payment, direction, and superintendence of this force was, for 
each of the Wards into which the City continued to be divided.' 
left entirely in the hands of the Ward Burgess and Assistant 
Bui^ess. The only paid assistance at their command was 

' Their privileges are protected against certain pejouhial rivals (MS, Mioule*. 
Westminster Court or Burgesses, I7tl] and 24th Jauuaj'j 1710) ; they osli to have 
their piirticiilir "walks" rearranged (21st October 1736. Sth December 1741) ; 
•ud are ordered to ahare equally all their teoeipt3(22ndDeaemb«r 1741). Fifteen 
yean later they are divided into five divtaions, eieh conaisting of " two hautboys 
d a bassoon." allocated to a particular "walk" {ibid. 9tli December 1756). 

* The twelve ancieat Wards were increued to sixteen on the creation of 
I Mpante nev parishes in the seventeenth centnry. Gradually, as it wu found 
neoesstr; to augment the staff of Constables. Besdles, etc., a moltiplication of 
Wards took plaiie without any ebange in the nuniber of Burgeasos, tbn word 
being thenceforth used in ■ new sease for a smaller dirisioo, more anstogoiLs to 
that of the Precinct of the City of London. " Of late years," It was complained 
in 1743, "since the increase of buildings, they have of their own accord divided 
each parish into almost as many Wards as twelve, and they don't choose the 
Burgesses for any particular Ward, but, in generat, for the Liberty" (Tht Povxr 
and FraelUe of fA* Cou-rl Ltd qf tM City and Lii/trlji iff Wttlmiindtr AUptayad, 
17*3, p. 11> 
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that of the Beadles, aeveral of whom were appointed by the 
Court, appareiit]y ou the uomiuatiou of the Ward Burgess, 
and paid lietweeti £25 and £4o a year each. Meauwhile the 
number of householders who were annually compelled tc serve 
as Constables (or to pi-ovide deputies) had been steadily 
augmeuted ; and it was the Ward Burgess who had to 
determine which householders should be summoned to the 
October meeting of the Court, and forced to accept this 
onerous office under penalty of a fine. The nightly watch, 
too, had been greatly increased, and the individual Burgesses 
were ordered to enforce on every householder the performance 
of this unpaid service ; and to bring to the Court " the 
number of houses in their respective Wards that do pay to 
watch [in lieu of personal service], what number of [paid] 
Watch[meii] are maidlained, and what further number is fit 
to be increased."^ It was the Burgess of the Ward who had 
to oi^anise, inspect, and command this primitive police force. 
He had to " appoint in writing the courses and turus of the 
Constables and of the said watch, and the order wherein the 
sevei-al persons . . . shall appear and keep watch." He had 
even to turn out at night to inspect them, and to see that the 
watch was " kept with men of strong and able bodies " ; and 
that " the Constables, Beadles, and Watchmen " duly attended 
to tbeii" work night by night. He bad to assess, according to 
his discretion, the sums to be paid by the householders who 
wished to escape personal service ; to organise the collection 
of this optional rate ; to record and account for the proceeds ; 
and to direct the expenditure of this money, over and above 
the salaries of the Beadles, in the hire of suitable Watchmen, 
paid by the night, whom the Burgess had himself to appoint.' 
To the obligation imposed by Burleigh on the selected 
Westminster shopkeeper of acting as Inspector of Nuisances 
and forming part of a petty tribunal, there had accordingly 
been added, between 1660 and 1720, the responsible duties 
of Superintendent of Police and Collector of Rates — involving, 

' MS. UinatcB, WgstniinsEer Court of Biirgewes. 8th July 1 706. 

' The Biu-geases Evidently cluog to their ■utbority. A Coustable who h»d 
uUhii upou hiutaelf to apjioiDt a neir 'Watchman in placo of one who hiul 
ruigned, was fonnallj reprimanded bf the Court {ibid. 3Sth July 1717). TLay 
refuneil to ailtniC the Pariah Beadle of St. ClemeDU Danes as • paid A\atclunaii 
{fiid. 20tli KoTBjuber 1760). 
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day by day and night by night, the personal direction of an 
imtraiued and incompetent force of Ward police, as well as the 
aaaeasment, collection, and expenditure of the aemi-compolsory 
levy by which alone the service could be maintained. 

Such being the kind and amount of unpaid public work 
exacted, at the beginning of the eighteenth century, from 
every member of the Court of Burgesses, we might have 
expected to find the shopkeepei-a and artificers of Westminster 
pleading excuses, or paying the statutory penalty of £10 to 
escape this onerous service, or at any rate refusing to 
continue in office beyond the obligatory year. The records 
reveal exactly the opposite. At a time when the citizens of 
WastniiuBter were perpetually evading, or " fining " for, the 
offices of Constable, Churchwarden, and Overseer, we tind no 
one ever refusing to serve as Burgess or Assistant Burgess. 
No Burgess is found laying down his office until advanced age 
or infirmity absolutely compels retirement, whilst there are 
plaintive appeals from Burgesses and Assistant Bui^esses 
against being removed from office for neglect or misbehaviour.' 
Admission to the Court of Burgessee became, in fact, a coveted 
privilege. From 1706 onward we find it ordered that every 
new Burgess or Assistant Bui^ess shall " pay his footing " to 
the extent of £10 and £5 respectively, euphemistically called 
" the necessary " charges of the Court, and apparently devoted 
to some form of conviviality.' 

What exactly formed the attractiveness of the office of 
Bui^ess we can only conjecture from indirect evidence. The 
Westminster Court of Burgesses, unlike most Close Corpora- 
tions, had no Corporate property,' and levied as a Court no 
rate. The Burgesses had only power, but of this a profitable 
use could be made. From a communication of the High 
Steward in 1726, it appears that every Westminster citizen 
had still to pay " head money " — perhaps aa " essoin pence " * 
— formerly a revenue of the Manorial authorities, but now 

' MS. MinuUe, Westmiimter Court of BurgMMe, 3id April 1711. 
« lUd. 4th Mwuh 1706. 

* The Burgesses complained of theii Carporate povertf. "Thsre U," it vu 

Bud, " no public Fund oat ol' which the Borgeaa Coart oxa defend their authority 

againat . . . aoatemnBM, aa in mo«t oth« Ciliaa and Corporatiaus " {A Brief 

AccouiU cf (ht Poiceri given U a>\d exerciaed by the Burgtn Ccmrt of JVal- 

: 1720. p. IB). 

18, llinntes, WeBtiainaUr Court of Bnrgcisea, 5th October 171*. 
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devoted tg charitable purposes ; and that this was collected 
and distributed by the Bui^easea, The High Steward had to 
appeal to them not to abstract more than £100 a year from 
this charitable fund as their own personal perquisites.* We 
catch occasional glimpses of such unexplained items as " paid 
to sixteen Burgesses £1 : 5s. each."* Of far greater amount 
was the levy for the expenses of the watch. " than which," we 
are told in 1714, " nothing is more abused,"^ In the absence 
of any fixed basis of assessment, of any definite pound rate, of 
any regular system of collection, of any adequate book-keeping, 
and of any effective audit, each Burgess was, it seems, left 
to raise what he liked, or rather what he could, from the 
grumbling householders of his Ward, The expenditure of this 
Ward revenue was equally uncontrolled. The Burgess seems 
to have appointed whom he chose as Watchmen, to have paid 
them what be thought fit, and to have tliamiased them at hia 
pleasure. What happened to the payments which the houae- 
holders nearly always preferred to make rather than serve as 
Constable is not clear, except that the Court displayed a most 
suspicious eagerness to swell this source of revenue, levying 
(as was said in 1720) "great suras on the inhabitants under 
colour of fines."* "If a man pays his fine," it was com- 
plained in 1743, " the payment they pretend does not excuse 
him from serving the office except for that year, but he is 
eligible and may be elected in the following or any other 
succeeding year, as if he had never fined, by which means 
they harass any inhabitant of the Liberty they have a mind 
to in a most extraordinary manner, for moat people will 
sooner fine than serve the office, because it requires so 
continual an attendance that a man acting as Constable can 
do nothing else. This choice is no way confined to take the 
oldest or properest inhabitants, but a man just come in is 
often chosen, when people who have lived there half their 
lives (by coming down properly) are omitted and forgotten," ' 

' MB. Uiu<it«a, Wsstminster Court of Burgesses, 20th December 1726, 
» lUd. Mnroh 1711. 

* Parochial Tyranni;, bj An'Jww Moretou (i.«. Daniel Defoe), 1711, p. 13. 

* A Lftltr la a Mfjxr of Parliameid coHceming Uu BUI for nffulaitTiy (he 
ffiglUly JFatiA tn ttie City and Liberliea o/ n'ulmi'i\tUT, 1720, p. 2S. 

* The Pmotr and Prattice nf Ch* Ceart Lttt of the Oily and Libtrty af 
Wtdmiiultr duplaytd, 1743, p. 13. In 17S6 the Coart resisted an attempt of 
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But besides the fines exacted by the Coiirt, there is evidence 
of a system by which the individual Burgess levied blackmail 
on householders, who willingly gave bribes in order to escape 
being nominated as Constables or jurors.^ Such corrupt 
dealings of the Burgesses and Assistant Bui^esses led naturally 
to corruption among the jurymen and the olBcere, high and 
low. It waa fondly supposed " that no method can be more 
just to inquire into offences than by such a Jury " as that of 
the Westminster shopkeepers, for, it was said, "they see the 
offences themselves and do not trust the evidence ot others, 
so that they cannot be imposed upon by false evidence, or 
aggravating circumstances, or misrepresentations of things by 
partial and prejudiced persons." ' But the members of the 
Annoyance Jury could, it is only too plain, he placated, 
and induced not to cause trouble by presenting particular 
nuisances.^ The High Bailiff and the High Constable became 
notorious in tlieir several spheres for systematic blackmail and 
oppression — taking bribes for passing over jurors, " compound- 
ing fines with the keepere of gaming and other disorderly 
houaes," * favouring publicans in the billeting of soldiers,' and 

tlis High Bailiff to take tlieae &u<» for himself (US. Minutes, Weatmiiuter 
Court of Burgenaa, Sth September 1726). 

> Ihid. Bth November 17ie, 31flt Octobei- aud 20tli December 1718. 

* A BvUf A^v-iit of the Pimiera given to and exereiMd by iht Burgen Court 
t^ IFalminXer, 1720, p. 14. 

' The Court iuTeatigated in 1726 " a campkiuC . . , ugainet Lhe Foromau 
of the Annofatice Jury and other jurjTnon for corruption mid a notoriona breach 
of their oaths »a jarymi-n." One of the o.itonaive "Itoepera ot bogs," who 
were fed on the iraste products of the LondoL distilleries, had been amerced b; 
the Jury for t)ii« nuisance, but had induced the Jary sabsequently to witlidraw 
this interference with his buaineas. The Foreman and some other members of 
the Jur; confessed tJieir guilt, and were fined £10 and £6 cacb (MS. MinntM, 
WestmiuBt«r Court of Burgesnes, 9tb February 172S). 

* An AceBWU tf Ote Sndtaitnirs that fuire been mtd to siipprtu Oaming 
Hgusa, 1722, p. S. Tbe special positioa occnpiod by the High Bailiff made 
him, in many tespeota, virtually an independent otBcor, controlled neither 
by the High Sherifla of London and Middlesex, nor by Quarter Sfasions, 
with reaulCs that were wmetimea scandalous. Thus it was reported to the 
Prime Minister about 17S0, that "William Horrie or Morrico . . , sou-in-taw 
to Bishop Atterbury, whilst High Baililf . . . acted in tbst dHicd in a very 
vile and scandalous manner, taking yearly iHiosiong of gaming houses and 
bawdy houaea to remit their fines when convicted at the SeBsiune " (Add. MS. 
8S,0G3, p. 223). 

' " Your Memorialists during the time of their being Oonstaliles have had 
Sequent opportunities to hear, and have found several oppreaajoiis on the 
victuallers by the undue and illegal billeting or quartering of soldiers by Mr. 
Arthur RaiclinsoD, High Countable of lhe City and Liberty. Your Memoriatista 
have found that the said Arthur Eawlintoo hath quartered two soldier* npon 
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exactiug excessive coata in all tbe proceedinga of the Court. 
At the bottom of the hierarchy the venality of Under Bailiffs,' 
Beadles, Constables, and Watchmen became proverbial 

(6) Municipai Atrophy 

The eighteenth century saw a continnoua shrinking up of 
the Court of BurgesaeB that we now proceed to describe. We 

wish that we could attribute this shrinking up to any recogni- 
tion, by Parliament or public opinion, of the defects inherent 
in the very form of Burleigh's experimental constitution — to 
a conviction, for instance, of the inevitability of tbe misuse of 
power when entrusted to uncontrolled individuals " of mean 
degree," each acting in and for his own neighbourhood. Un- 
fortunately, the local authorities by which, between 1720 and 
1766, the Court of Burgesses was gradually superseded — the 
local Justices of the Peace and the Close Vestries — were 
equally defective in their constitution, and no less corrupt — 
perhaps even more oppressive — in their administration, 
BODif poor people vrho retail beer, not Dear tlie i^Qantit; of othera who IiKve ont' 
and Boroa no soldietB quartered on them, and halh boon guiltj of other irregu- 
larities and oppresaiona in his office " (M8, Minutes, Weetmioster Court o( 
BurgesKa, 37th October 1741; see nbo 20th April 1725). At the Parlia- 
mentary election of 1741, the High Ooustable ord^ed aU the Petty Oonatablea 
to rote for tbe two candidates that lie favoured, and threatened all the pnblicatu 
with oitni lateting if they dared lo Tote for anj one else (Rccitie of the lait 
Elediim f^ Hcmben of Parliainmt far the Oily of ire^minslfr, 1711). 

t "'liiesuiiiinoDii]gBailifrapa7£20per aunnmeach to theHigh BailiS' . , . 
for liberty to aammaD the Juriei. So great ■ itover being lodged in euch tow 
hands, the Justice* funnd the consequenees ; for at a Qnarter Sessions, leliere 
aereral (keepers of gaming houses) were to be prosecuted, the sammoniug 
Bailiff ilJd (as he has since declared apon oath), by the direotion of two 
Bnrgssses, summon ten persona, and those leu [lersous . . . who . . . were 
fannd to be, seTeral of them, tradesmen that were duly employed by those rery 
persons that were to be prosecuted ; others were hail for the prosecuted. . . . 
And he owned that he know them so to be when he rstumed the panel " (Jn 
AeuMint of tlu BruiearauTS to mppreia Oaming Hmiset, etc., 1732, p. 10). It ia 
therefere not aorprising to read, a little later, that " by having all fines and 
forfeiture* belonging to him, his place is rendered very profitable " (A Neic 
and CompUie SuTvrg of London, by a Citizen and Native of London. 1742, toI. ii. 
p, 1188), The High Bailiff usually bought the office (h)m the previons holder 
— latter); for as much as £4000^and paid £150 a year rvut for it to tbe Dean 
and Cliapter, making out of the fees, so it waa alleged, only £4IiO a year 
(Beport of House of Commons Oommitteo on the Offico of High Bailiff, see 
Hansard, vol. xi.. Appendix Ixv. ISII). It is clear that, as Home Tooke 
declared in 1S06, "the High BaililTa office is a very lucrative one; it is 
purchased openly of the Dean and Chapter ; they have great emoluments, and 
the holding of tlie election is one of their privileges " — one which enabled the 
High Bailiff to mulct Home Tooke, aa a onndidste in 1794, of nearly £400 
'" e Toolce Ttfulid, by Veritas, 1807). 
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Burleigh had expressly reserved to the Justices of 
Middlesex their general County jurisdiction over the City and 
Borough of Weatmiuster. Down to the Eehellion these 
Justices seem to have refrained, as a rule, from encroaching 
on the sphere assigned to the Court of Burgesses. Under the 
Protectorate, however — possibly because of the abeyance of a 
Court dependent on an ecclesiastical potentate — we gather 
that a separate Commission of the Peace was issued for 
Weetminster. We hear of " His Highnesa's Justices assigned 
to keep the public peace within the Liberty of the late Dean 
and Chapter," meeting periodically to deal with vagrants, 
ale-houaes, etc.' After the Restoration this separate Commis- 
sion of the Peace continued to be issued, and though we find 
the Court of Burgesses again sitting, the Justices of the Peace, 
whether acting for Westminster or for Middlesex as a whole, 
never relinquished the authority over the Westminster in- 
habitants which they had assumed. They seem, in fact, 
constantly to have sought to abstract additional powers from 
what they regarded aa an upstart rival jurisdiction. 

We note first the growth and activity of the Westminster 
Justices in Petty and Quarter Sessions, The Minutes that 
exist from 1707 onwards show them, as we have elsewhere 
described, to have met frequently, and to have exercised an 
active and minute control over the Ovei-seers of the Poor 
and the Surveyors of Highways of the several Westminster 
parishes. But they were also exercising authority over the 
Constables, who, aa we have seen, were the officers of the 
Court of Burgesses ; we find them, too, supervising the 
Scavengers whom the Burgesses considered as exclusively 
their own servants; whilst the entire control of alehouses, 
vagrants, and "inmates" had evidently passed to Quarter and 
Petty Sessions.' By 1720 we see the Justices taking upon 
themselves freely to remove from office Constables whom the 
Court of Burgesses had appointed ; to audit the accounts of 

' Sereral Onltrt made ami agretd itpon by the Juftia» of the Pean for the 
CUy and LibtHy of fFesdnimtrr, 1965, 

' It was noted, about 172D, in defoDce of tlie Cuurt of Burgesses, th&t 
«herea« their unrepoaletl By-lair of 1B86 fixed the maiimuni imniber of ale- 
houses ill WeatmiuBtcr at 1 00, the .TiuUoea had pennittod tham to inpreaac to 
over 2000 {A BrUf Aixaitnt "/ Ihe Pvinera given to dtuI eaereittil by lh< Bitrgitu 
CviTt 1^ We^mii-MeT, Hrea 1720, p. 12). 
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Scavengers,' and to punish tliem for neglect of duty ; and to 
insist that the Constables for Westminster, IJke those for other 
parts of the County, should make regular presentments to 
Petty and Quarter Sessiona,' In 1720, when Ixindou was 
alarmed at the approach of the Plague, then raging in 
MarHeillea, the Juaticee, both in Quarter and Petty Sessions, 
took up the whole range of street nuisances, and — entirely 
ignoring the Court of Burgesses — set themselves to discover 
what steps could be taken to improve the public health. In 
a remarkable report laid before the Middlesex Quarter Sessions 
in 1721, we see the Justices dealing with exactly the kinds of 
nuisances for the suppression of which Burleigh had, more 
than a century before, created the Court of Burgesses — the 
dangerous harbouring of " inmates " in the overcrowded tene- ■ 
meuts, the myriads of hogs, the noisome accompaniments dt | 
the slaughterhouses, the accumulation of dung and filth in tha 
streets, the broken pavements and imscoured kennels, and bo 
forth,' The Westminster Justices even took upon themselves 
to order the Constables and Beadles to make a complete 
survey, street by street, of the pavements of particular parishes, 
and report all defects to them.* The Constables, Beadles, and 
Scaveugers did not know which autliority to obey ; and we 
find them refusing to execute the orders of Justicea, whilst 
more than ever neglecting the duties assigned to them by the 
Burgesses.' In 1722 the conflict comes to a head in an 
almost insolent resolution of the Middlesex Justices which 
directly challenged the right of the Court of Burgesses even to 
exist. The Court of Quarter Sessions, "' being informed that 
the Bui^esses within the City and Liberty of Westminster in 
this County do keep Courts and set fines on several of His 
Majesty's liege subjects . . . and also appoint Scavengers, 

■ MS. t(mut«B Petty Sessions, WeBtminster, 27th Ootob«r 1720. 

■ MS. Miuutes, Qiurter Seenoiu, Middlesex, I eUi April 1718. The Oovan> J 
ment in I'le seems to biTe b«ett on the side of the Jostioea. In ttiM jrear tlw 
Secretary of State tooli counsel's opinion as to vtbethcr the Justices couIJ not 
theniselvGS appoint Const^iljteg, igDoriug the Conrt of Burgesses. The opinion 
WM in the negative (Home Office Domflsiic; Entry Book, in Publio Record 
Offioe). 

* MS. Minutes, Qouier Sessions, Middlesex, 12th Ootober 1T31. 

* MS. Minutes, Petty Sessions, Westminster, 28tb Seplembpr 1721. 

' The Coart complains that "many of the Constablra and Beadles bars 
thought fit to retnm to the Court omnia hen» " (US. MinuUs, Weetmioster 
Court of Burgesses, 19[h December IT23). 

VOL, II. — PT. 1 q 



THE CfTY AND B0R0UGT1 OF WESTAf/NSTER 

make rates, and collect great sums of money on preteaca of 
cleaning tbe streets within the said Liberty without any l^al 
authority so to do,"^ refer? it to a connnittee of ita own 
members to inquire what Courts are actually so held, and by 
what authority. 

Meanwhile a struggle had been going on as to which body 
should exercise tbe new statutory powers that Parliament was, 
in tliia generation, conferring. Over Watch and Ward the 
Court of Burgesses maintained its authority for three-quarters 
of a century after the Restoration. When, for instance, in 
1678 and 1685 the new parishes of St. Anne, Soho, and St. 
James's, Westminster, were created, " new Wards and new 
Burgesses ... for the government thereof" were duly consti- 
tuted, and new Watchmen appointed." In 1706, and again in 
1720, Bills for a reorganisation of the service under the 
control of the Justices and the several parishes were rejected 
by the House of Commons.' In the latter year the " Lords 
Justices " — then administering the government in the absence 
of the King on the Continent — called upon the Court of 
Burgesses for a report of its organisation of the Watch, suggest- 
ing certain improvements, which the Burgesses adopted, and 
were then able to claim to have, as against the Magistrates, 
the support of the Lords Justices' approval.* But the Justices 
of the Peace presently made a flanking movement. When at 
last public opinion was prepared to substitute a rate-paid staff 
for individual personal service, the most plausible proposition 
was to entrust the direction of the new force to bodies claim- 
ing to represent the inhabitants of each locality, and already 
levying " pound rntes." Thus, when Bills were put forward 
by the Vestries of the several pariBhes of Westminster- 
bodies which, as we have described, were in close alliance with 
many Justices and Members of Parliament — we find the 
Legislature, in spite of constant protests by the Dean and 
Chapter and the Court of Burgesses, endowing one parish after 
auoUier with full and complete power to organise, under the 

' HS. Minutes, Qouter StssioiiB, Middlesci, 7th Decembor 172t. 

* The Com of tke Dean and Chapter of WntminnUr vrilh rttpi^ to tMe Bill 
for nguiating the NighUy If'alfh now dtpending in rarliament, 1720. 

* Houh of Commons Jonmals, 7tli Febrckry 1 706, etc. 

* Additianiil Rules and Oniiuances of 32iid September 1720 ; reprinted in 
n. C. No. SSS, of 37th June 18G3, 



gener.al supervision of tlie Justices, its own parochial Watch.' 
Before the middle of the eighteenth century the authority of 
the oQce-powerfiil Biirgeaaes over the Watch was treated as 
entirely at an end, and they had to content themselves with 
the power of annually selecting ahout iil'ty of their neighboura 
to fill the hated office of Constitble — ^o power which was 
evidently made to yield an income to the Court in the shape 
of fines apparently appropriated to the so-called expenses of 
the Court meetings. 

With regard to paving and cleaning the streets the 
Burgesses were more quickly routed. Already in 1662 an 
Act of Parliament, confirmed by others in 1670, 1690, and 
1697,* had entrusted, not to the Burgesses, but first to Special 
Commissioners and then to the Justices, the enforcement of 
the householder's obligation to pave and cleanse in front of 
his house down to the kennel. The authority of the Burgesses 
under their Act of 1585 was, however, not thereby abrogated ; 
and between 1720 and 1730, in particular, we watch the two 
rival powers striving one against the other for the control of 
this service. When it was proposed to have two Surveyors 
for each Ward to see to the acavengering. under the control of 
the Justices, the Court of Burgesses retorted that the streets 
outside Westminster over which the Justices already had 
control were worse than those within its boundaries.' The 
Justices insisted that the Constables should make presentments 
to Sessiona of all negligent householders, whilst the Burgessea 

' HansB of Commons Journils, 2Bth Febrtiary, ISth and 28tii Muvh 17B6, 
8 GkorgB II. 0. 15 (3t Gsorga'a, Hanover Sqn^re, and St. Junofl', Piccadaij), 
178G, BiDcnded as regards St. George's by 29 Qeorge III. c 75 (1786), 7 
George IV. c. 121 (1828) ; 6 Gea II. c. 8 (St. Martin's- in -tlw-FwIdB), 1738 ; 9 
George II. o. 19 (St. Paul's, Covent Garden), 1738, amended bj 10 Geo. IV. a. 
68 (182B), Honse of Commons JomnaU, Ifltli February 1738 ; 9 Qeorga II. o. 
17 (St. SUrgaret'sandSt. John's), 1738; 9 George II. c. 19 (St. Anne'a, Soho), 
1738 : 1 George lit. c. 65 (Bt. Clement Dane*), 1764, amended by 49 George 
III. c 113 (1B09) ; 14 George III. o. 90 (St Mary lo Strand and Precinct of 
tbc Savoy), 1774, which aUo amended tbe prior Acts of the other Westminster 
parishes ; BO Geo. 111. a 84 (Liberty of the Rolls), 1810. See Report of tie 
Westminster City Council for 19O'.i-lS03, pp. 33-36. An attempt to reorganiga 
the Watch under the Burgesses, with new iwwers, d id not succeed (ji Pnjxisal for 
Regviating tU Nightly Ifnteh tPiihia the City and Liberty of IfvitminiUr, 1 766). 

' 13 and 14 Charles II. o. 2 ; amended by 22 Charles II. c. 12 ; 2 William 
and HatT, bom. 3, c 8 ; 8 and 9 William III. c 37. 

* Tht Ciae of l^ fn/tabiianU of liie LOtrrty qf IVealmimlfr agaijM lit Claiita 
pnpoHd *y thr Juttias . . . to a Silt now poKing to requirt Quaranti-ae, 1700 
or 1720 it). 
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required the Jury of AnnoyaQcea to present tliem to 
Court of Burgesses.* We need not here describe the stages 
by which the service of scavengering was transferred' — either 
by agreement between the Close Vestries aud the Justices, or 
later on by Local Act ' — from the unpaid Scavengers, enforcing 
the householder's obligation and co-operating with the 
" Raker," who contracted to take away the heaps of filth, to 
Committees of the Vestries, employing contractors or their 
own labourers to sweep the streets and remove the whole 
refuse of the City. Nor can we here recount the similar 
evolution of the service of street lighting.* What, however, 
we have to notice is the connction, gradually forced upon 
Parliament, that the substitution, for the irregular pavements 
laid down by the householders — defective and constantly in 
bad repair — of a complete aud uniform roadway for the ever- 
growing wheeled traffic, was an operation far beyond the 
means aud capacity of any of these authorities, A special 
statutory body had at last to be established by Acts of 1761- 
1765, entitled the Westminster Paving Commisaionera,' with 
rating and borrowing powers more nearly adequate to what 
turned out to be the most costly Municipal enterprise of the 
eighteenth century.* 

By the middle of the eighteenth century the Court of 

■ In 1724 the authority of the BnrgeMM tosppoint 3i»TeDg«r8 WMilUput«cl, 
the parish of St. Mftrgftret's taking uj^on itself to appoint its own. The Grand 
Jnry thereupon preaented the parish officera, and claimed that the tppointnient 
of ScBTengers ought to be made by two Juaticet. Against this risw thg Court 
of Burgesxea indignaiitlj protested (MS. Minutes, Westminster Court of 
Bivgeases, 3Dth Jane \Vi-\). 

' In 172S the Court of Burgesses tried to strengthen itself by new offioera, 
appointing, in imitation of the CorporatioTi of the Ci^ of London, two 
" Serjeants or Yeomen of the Channel " — an oihce which doee not aeom to have 
lasted long. 

' Among auoh looal Acta were 12 George I. c. 2S. (St. Jamea'a Square), 
1725 i 24 George 11. c. 27 (Golden Snaare), 1751 ; 25 Oeorgo II. o. S3 (St 
Margaret's and St. John's), 1762, see House of Commons Jonmnli, 2Sth Match, 
10th April 176S ; 6 George III. e. 5fl, private (Berkeley Square), 1796 ; 11 
George III. c. 62 (Grosvenor Square), 1774. 

* When, in 1737-1738, tlie Court of Btirgesses contemplateil getting powers 
to put up laiui« to light the streeta. the Veetriea jiroteated that this servioe 
"should be parochial and not general" (MS. Vestry Minutes, St. Martin *s-ln- 
tlie-Fields, Sth and 17th March 1739). 

« 2 George 111. c 21 (1761) ; 3 George III. a. 23 (1783) ; 4 Oeorgo IIL c. 
3B (I7S4), and b George III. c 60 (1766). 

" We traoe the history of the We»tnun8ter PaTtng Commissionera in our 
■nhaequent volume. Book IV. Chapter IV. (" Street Conuniisioners "). 
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shrunk, we are told, to " but a shadow of 
power." They had become " unable to chaatiae the inaults 
offered to them in their own Court." ^ Parliament now made a 
; attempt to galvanise into activity the ancient method of 
local administration — the enforcement, by a Jury of Present- 
ment, of the householder's obligation to do all that the common 
good requires, and to refrain from doing anything that is 
injurious to the King's subjects. By the Act of 1756 the 
Juries of the Court of Bury eases were placed on a new 
statutory footing. Twice a year the Court was to appoint an 
" Annoyance Jury " of not more than forty-eight householders, 
who were expressly empowered to present all manner of 
nuisances, active and passive. It was significant of the low 
estimation into which the Burgesses had fallen that Parliament 
expressly transferred from them to a second Jury, to be called 
the " Leet Jury," made up of one or more householders from 
each parish, not exceeding thirty, the selection and nomination 
of the whole of the Constables for Westminster, now grown to 
eighty in number ; and required these to be formally appointed, 
with the High Constable, at a " Court Leet," to which the 
Burgesses might be invited if the High Steward chose.- The 
Burgesses thus lost the last remnant of their profitable power, 
and the pseudo- municipal government set up by Burleigh 
reverted to what was practically a Lord's Court, equipped with 
two statutory Juries and a statutory power of adjournment, to 
which the once potent Burgesses and Assistant Burgesses 
formed no more than a sort of honorary council. 

For a few years this Annoyance Jury, summoned by the 
High Bailiff and prodded on by the Deputy Steward — these 
officers sharing between them a large part of the amercements ' 
— annually paraded the streets of Westminster. Divided into 
three detachments, each under its own foreman, these forty- 

' Beaxnuifar the FciUian/or UUtr Paving, Cltaiinng, onrf Lighting the SlreeU 
^ ffulmimter, 1768(1). 

* 29 George IL c 3S (1750), ftmeuded b; 31 Qeoiga 11. a. 17 (I75S) ud S 
nwrge til. & 2S(17fl3). 

' Bj the Act of 1758 (31 George II. c. 17) the Uigli Bailiff was cDtitled to 
retain Tnr himsnU Diio-roiirth of the smcrcenieuts. By order of the Court of 
Iturgesses of 17G7 small ulariea and grstuitica ware oasigned out of the balanoe ' 
hi the Town Clerk, tlic Dejnitj- Bailiff, and the Cryer and Hace-bearor ; and the 
remainder iras to lie divided eqoalljr between the Deputy Steward and the 
Cliiuf BiiEgesiei "for the u£i> of the Cflurt" (liS. Minute* Stii Ajuil 1767}. 
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eight Wefltminstet shopkeepers went up and dowii for a 

fortnight, inspecting Weight* and Measures and viewing 
" encroachments," handing in long rolls of presentments at 
successive Courts. But as decade follows decade the rolls 
grow shorter and more perfunctory, and the annual perambu- 
lation becomes increasingly a mere occasion for a convivial 
meeting; so that it could be said in 1812 that the Jury was 
made up of favoured householders put on in order to enable 
them to escape service as Conatables.' Already in 1784, 
when a cai'eful writer set out to describe " the Pohce or Civil 
Government of Westminster," he could omit all reference to 
this Jury, and dismiss the Court of Burgesses itself as a mere 
Leet at which the ceremony of swearing in the Constables 
was gone through. The Constables themselves, he said, were 
under no effective direction.* The High Steward in Court 
Leet could fine them for neglect, but had no authority to give 
them orders. The Justices assumed a right to give them 
orders, but had neither power to appoint nor power to punish 
them. The prevention of street nuisances becEime year by 
year increasingly the subject of specific legislative enactment, 
enforced by parochial officers and the summary jurisdiction of 
the Magistrates, — first under various clauses in the Local Acts 
which the Vestries and other local bodies were promoting, and 
then under the general statute for the Metropolis which 
Michael Angelo Taylor piloted through Parhament in 1817. 
By this time, at any rate, if not before, it was clear that all 
the real poweia of government had passed away from the 
statutory supplement which Burleigh had added to the 
Manorial structure of the so-called " City and Borough " of 
Westminster. But the anomalous Court of Burgesses was not 
swept away, nor even formally stripped of its statutory or 
customary powers. Eight into Victoiian times the High 
Steward, the High Bailiff, the High Constable,' the Leet Jury, 

' Beport of House of Comtnoiu Committee on the Slate of the Nightly 
Watch, 1812. pp. 38, 80, etc. 

■ Ottenatimia on the PelUt or Civil OovernmerU <if Wtittiiiniter, vilk a 
Proposal fir a lUfonn, by Edward Snyar, 1784, p. 12. 

' Early in ths niiiot«pnth century the lligh Coiutable continuud to be 
appointed by the High (Steward end Ooort of Burgesses, aud received a small 
stipend (apparently X30 a year) btm the Depaty Steward for relieving him of 
part of his work. He had under his aupervision the thousands of public -houses 
iu WsBtniinstcr. "The iuudcM]iuu:y of the sum to the jicrfortuiuce of the duty 
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the Annojftnce Jury, and even the Burgesaes and AssistaDt 
Burgesses, continued to exist and to walk thi'ough their parts, 
their position and functions becoming ever more exclusively 
ceremoniaL In 1766 they were provided, by the generosity 
of the Duke of Northumberland (who purchased the ancient 
Guildhall for the purpose) with a permanent meeting-place.' 
On every possible occasion they laid loyal addresses at the 
foot of the throne. The last important entry that we find in 
their Minutes is a pompous protest, extending over many 
pages, at the negligence of some Court official in omitting 
formally to notify to " this ancient jurisdiction, coeval with 
our very monarchy itself," the arrangements made for Nelson's 
funeral in St. Paul's Cathedral.^ 

of the offica," reports % SUpendtary MagiBlvnts in 1812, "oociuiona that otGcer 
to rasort to other meauii. The moment, tlicreforo, be is appaintcd, lie commencea 
coal merclisiit and dealer in tobacco for the eipreaB pnrpoBa of serving the publie- 
houses with theao articles, thereb; placing Iiimsulf under obligationi to the 
veiy people whose oondnot he ought jeabusl; to watch. . . . The last High 
ConatdbU about eighteen mouths ago absconded with aoma public money in bia 
hands, and his brother, quite a youth, has been appointed " (Sir R. Bimie to 
Home SecreUry, 14th Jauuary 1612, Home Office Domeatio State Papers in 
Pablio Record Office, No. 84& of iai2). Tliis office was allowed to faU into 
abejance in the middle of the nineteenth centuiy, but eaunot be said to have 
been abolished until the final abolition of the Court of Burgeascs in IBOI 
[Annual Report of the Council of the Citj of Westminster for 1902-1B03, 
pp. 31-32). 

' HS. Minutes, Westminster Court of lliirgcases, 23rd October 17fl6. 

* Ibid. 20th Jacnaiy 1806. The Annoyance Juty cootioued luitil 1361, 
when it was abolished by 21 and 26 Vict o. 78, which authorised the Court of 
Burgesaes to appoint instead one or more Inapectora of Weights and Measures, 
■ power itself saperseded by 52 and 63 Vict. c. 21 (1 869}, which niade the London 
County Conocil the anthority for this purpose. The Court of Burgesaes itself 
went on meeting, as a friendly social gathering, maintained by an annnsT 
■obvention of £500 from the Government, the ol^cct or origin of which had 
been forgotteu. By the Court of Burgesses' Scheme, 1901, made under the 
London Ckivammetit Aot, 1899, this obsolete aad anomalous tribunal was 
finally abolished, and its property— a maoe, a loving-cup, a snutT-box — trans, 
ferred to the Metropolitan Borough Council of the then newly created " City of 
Wtstminater" (Report of the Westmiiister Cily Council, 1902-1903, p. 31). 





So tar we have dealt only with local governing authorities 
which fell ahort of the powers of full Municipal Corporations 
in not being able to create tlieir own Corporate Justices of the 
Peace, We have seen by what minute gradations the various 
classes of authorities were separated from each other, and how 
markedly they resembled a continuous series. Even the line 
dividing what we have termed the Manorial Boi-ough from the 
Municipal Corporation will be seen, on closer examination, to 
be blurred by intermediate forma. It is, we think, a con- 
firmation of this view that, when we come to consider the 
fifty or sixty so-called Borouglu in Wales, we find them 
exhibiting these very characteristiL's to au even greater degree 
than the Boroughs of England, — to such a degree, indeed, that 
we have been unable to make any lines of division among 
them. The different specimens, as we find them co-existing 
between 1689 and 1835, creep so closely one on the heels of 
the other that we are compelled to include, in a single chapter, 
the whole continuous series, from the most rudimentary village 
constitutions, scarcely to be distinguished from the Lord's Court 
of a rural Manor, up to fully fledged Municipal Corporations, 
with their own Quarter Sessions and their own Sheriffs; 
sometimes Countiea in themselves ; and in one case — unique 
among Boroughs anywhere in England or in Wales — even 
having a separate Custoa Eotulorum and Lord-Lieutenant. 

We accord the more willingly a separate chapter to the 
Welsh Boroughs, notwithstanding their resemblance to those 
of England, in that they formed, between 1689 and 1835 at 
any rate, an exceptionally important part, and a specially 
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characteristic feature of the Local Guvemment of the Priiici- 
pality. Whether owing to the late introduction of English 
Manorial forms, or to tlie systematic organisation that followed 
the conquests of Edward I., we find the privileges of a "Free 
Borough" scattered more lavishly about Wales than about 
England, — possibly with the view of attracting settlera round 
the castles and creating English garrisons/ — -whilst these 
" Free Boronghs," nevertheless, remained more generally under 
the rule of the Lord of the Manor or of the rx)rdship, the 
Constable of wliose great castle was frequently the titular 
Mayor of the Borough, Thus we see among the Welsh 
Boroughs, much more frequently than among the English, a 
relatively high development of Municipal structure coupled 
with a low degree of autonomy. We find Boroughs with 
elaborate constitutions, a full army of Municipal officers and 
Borough Courts of their own, returning members to Parliament, 
and possessing Eoyal Charters, remaining nevertheless in strict 
subordination to the Lord of the Manor. We may even find 
fully fledged Chartered Municipal Corporations, with their own 
Justices of the Peace and their own Quaiter Sessions — some- 
times even excluding the officers of the County — and never- 
theless subject to a very real control by the Lord. The 
burgageship was, except in half a dozen Boroughs, closely 
connected with the tenure of property, the new Burgess being 
admitted at the Lord's Court, sometimes only with the Loi-d's 
express sanction. Oidy in half a dozen cases could admission 
be claimed by Birth or Apprenticeship." The Lord's Steward, 
who was often the Constable or Deputy Constable of the 
Castle around which the Borough had been founded, usually 



I '• One of the fntitm of Welih sodetj . . . was the mailied diaUnction 
between the people of the toniu and the country diitriots." Tho towns, once 
" prMtiMlly Nornun- English gnnisonB," only slowly hecnme aaumiliilcd by the 
liVelah-spealdng roritl distriuts ; "and it was not difficult, even at the com- 
meaoemeDt of the (nineteenth) century, to Gud a market town distinctly Eogliih, 
while the mirrounding country was uccQiiied by people who haliitually sjioke 
ths Welsh Isngnage " {Tht iP'tlah PeopU, bj J. Rhys and D, Brynmor-Jonca, 
ISOD, p. 470). 

s III the foUoning Welah Boroughs there were, botweeu 1886 and 1835, 
Trade Gilds or Companies, viz. : Hsvcrrurdwest, Carnisrthexi, Brecon, CardifT. 
Denbigh, and (a loero remnant) Ruthin. On the other hand. Dr. Gross finds 
pvidenue of the eiistence in thi> fourteenth century of the Ueitliant Gild in no 
fewer than thirty Welsh towns, among which Itrccon sod Ruthin do not occur 
(The Gild iltnAaiU, by C. Grow, ISBO, vol. i. pp. 16-lS). 
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performed the funclions of a Recorder, and his Deputy some- 
times even bore that title. In marked contrast with Euglond, 
this general Manorial supremacy throughout all Wales was 
recognised and coufirmed by Act of Parliament as late as 
1535-1543,' when the Stewards of Manors and Lordships 
were expressly authorised to hold their Courts Leet and Courte 
Baron and Lawdaya ; to decide civil suits up to forty shillings ; 
and to exercise full Manorial jurisdiction even if they had not 
formerly done so, without any words exempting from such 
jurisdiction the Boroughs within the Lordships or Manors. 
On the other hand, the same statutes conferred generally upon 
the Mayors, Bailiffs, and head officers of Corporate towns in 
Wales, whether subject to the authority of the Lord of the 
Manor or not, a privilege never generally conferred hy statute 
upon the EugHsh Boroughs, viz. the right to try personal 
actions by Juries of abc men. The result was to increase, in 
the fifty or sixty tiny "Boroughs," each numbering in 1689 
only a few score or a few hundred famihes, a confusion of 
Manorial and Municipal jurisdictions and rights that was 
already almost beyond unravelling.' 

■ 37 Henry VIII. c. 26 (1686) and 34 ami 85 Honry VIII. o. 28 (1643) ; 
The Walsh People, by J. Rhys and D. Brjnmor-Jaues, IBOO, [ip. 8eS-383. 

* Exactly hoir many WoUh Boroughs there were in existence bttween 1S89 
■nd 1B85, and precisely which of them enjoyed an independent Corporate 
Magistracy, wo have been unable to detonnine. ITioir titlo of Borough, and to 
some extent their statun, wns confirmed by ths legislation of 153G-1G43. Ths 
etatnte providing for the rarliamentary represenljitian of Wales (21 Henry VIII. 
c 2S, 1G35) established one Member for each " Borough being a abiro-town," 
their pay being colleutcd IVom all the "ancient Boroughs." Thii woa a|i- 
parently felt as an injustice by the Boroughs which vrera not (hire townt, and 
35 Heniy VIII. c 11 (1513) enabled all the Cities and Boronghs in each 
county to share in the eleotion of the Boroagh Member assigned to that county 
(^IfuUorj/ of Oit ito.riiamenfary Btfft^niatwv. of the County of Caxdigan, b; John 
Hnghes, 1849). There were, we gather, nearly sixty places reputed to be 
Boroughs and sbsring as such in electing Mombers of Parliament. (Sm the 
various papers relating to the CharUrs to Ifehh Bormtgla. by Henry Taylor. 
R. W. Btioks, O. 0. Francis, and others, in Arduailogiii CambrentU, especially 
vols. iv. ii. and i, of 4Ui series, and vol. ii. of Eth seriea ; TKe FaTliammlnrg 
Hidoryofthe Principality of Wala, hy W. B. Williams, 1896; Tha E^naenia- 
live Hulmy of OraU Britain, by T. H. B. Oldlicld, 1810, voL vi. p. 118). 
But these Boroughe must have been extn^mely small. The whole population of 
Wales in IS8Q cannot have exceeded 350,000 ; and it only rose, by 1801, to 
SGO,000 (nithout Monmouthshtra), It seems doubtful whether there was, in 
IflSEi, any Borough of 3000 population. Even in 1881, after great exiansion, 
there were only eight Boroughs with more than 6000 population, whilst the 
most populous of all (Carmarthen) did not teach 10,000, Eighteen Boroughs 
in Wales were confiimed e^ Miinicijial Corporal i'nia, and reformed, by the Ai:t 



INCIPIENT A UTONOM Y 

(a) Itu-ipient Autonomy 
It is difficult, amid the dozens of decrepit little hamlets 
amoDg the Welsh hills that called themselves Boroughs, to 
know which to pitch upon aa the moat embryonic specimen. 
We ignore for this purpose the dozen or more of tiny villages 
in which Borough privileges had become obsolete, leaving 
behind them nothing more than the memory of ancient grants 
or Charters, and perhaps a titular Mayor, without powers or 
(unctions, — it might be. as at Prendergast in Pembrokeshire 
(which is said to have once been a separate jurisdiction exclud- 
ing the County officers), nothing more than a custom to elect 
as Mayor him " who had been oftenest drunk through the 
year." ' Perhaps the least to he distinguished from a mere 
rural Manor was the Bailiwick of Gladestry and Colfa, a part 
of the Hierarchy of Courta of the Iflrdahip or Manor of 
Cautref Moelyuaidd in Radnorshire, that we have already 
referred to. Here the Lord's annual Court Leet and monthly 
Court Baron was the sole governing authority. But by 
prescription " the right of the estraya " belonged, we are told, 
■' to the Freeholders, and a Freeholder in one of the said town- 

' Haveifordaittt at\d ill Stor^, 1882, p. 128 ; AbergwiUj, tM>, elected & 
Portreeve {Cannartha* Journal, 15th Oulober 1830). Amoug aueb eulirelj 
obsolflta Burauglis may be classed the town of Hold (Flint), wliich, even iii the 
days of Leland, had bat " the na:ue of a Mayor," luid continued throughout 
the eighteenth centnr; to huld a barlc»que election of a "mock Mayor" in the 
"Wake week" (Cantbro-Briloii, March 1820, p. 259); Overton, in the aanio 
coudQ', Chartered in the thirteeath century (First Beport of UnnicJpal Corpora- 
tion Commission, 1836, voh iv. p. 2819 i ditto, 18SD ; OitrtoniuDayaOotuBy. 
by O, J. Howson, 1883) ; Aborgele, in Denbighshire (see Eaordt of Denbigh 
and ill LonUkip, by J. Williami, 1860, p. 22b) \ Bala, in Herioiietbihire (see 
TopiigTapkkai Didianary of Wales, by 8. Lewis, 1849, vol. L) ; Builth, in 
BrecknockHhire (ifnd.); Caerphilly, in Glamoi^Dahire {iliid.); Caerleon, iu 
Monmontluhire (" Oaerleon," by T. Wakeman, ATchaologia CambmnsU, vol. iii. 
1848, pp. 32B-314); Fishgaard, conjectured to have been Chartered by John 
("Antiquities of Northern Pembrokeihire," by Idrison in ibid. 3rd leriei, toL i., 
1866, p. 271) : Harlech, in Merionethshire, " reduced to a feir poor cottogea " 
(" Poem nents relating to thoTonn and Castle of Harlcali," by W. W. E, Wynne, 
in ibid. vol. i., 1845. and vol iii., 1848 ; "Letters conceniing Harlech," by the 
same, ibid. vol. iv., I85S) ; Bolt, in Denbighshire, vith a Mayor chasrn at the 
Court Leet (R. v. Eoland, Eeparle of Casa, etc., by B. V, BurDevrallandAIdersan. 
vol. iii. p. 130) : Nerin. in Camarvonaltire (Siport im Certain ISurougha, by 
T. J. Bogg, 1888, pp. 87-105); NewiHirt, in Pambrokrahira, a mere Lord's 
LmI appointing a klayor (First Boport of Municipal Corporation Commission, 
1835, vol, i. p. 853 ; DeaeHplim of FtmbrokelhiTi. by G. Owen, edited by 
E. Owen. 1892, pre race, p. l). and Newtown, in Montgnmeryehire {Resimi on 
Curtain ion^ughi, by T. J. Hogg. 1838, irp. 107-112; " Neirtown, its Ancient 
Charier and Town Hall," by R, ■\niliiiniH, ia Pov>y aland Club CaUectiunf, vol. xl, 
1870). 
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ships was alteniately and annually returned at the Court 
Leet to take the estrays, as also to serve the office of Chief 
Conatabla" In the person of this representative of the , 
Freeholders, keeping for them a common purse, we seem to 
have the merest germ of autonomous structure. Within the 
same Lordship we find several Boroughs, with minutely 
graduated increases in complexity and independence/ 
Presteign, a Borough by prescription, was hardly more 
advanced than Gladestry and Colfa. It had no Bui^sses 
entitled to vote for Members of Parliament, and its Bailiff, 
the Head of the town, was appointed at the Lord's Court. 
At Khayader and Knighton the Boroughs had Burgessos, 
being Freeholders admitted and sworn at the Lord's Court, 
but no more elaborate organisation tiian a Bailiff, who 
collected the rents, estrays, and fines, and governed the town. 
But there was a beginning of autonomy in the constitution of 
the Court, In both Boroughs the practice was for the Bailiff 
for the lime being to present two other names with liis own, 
and for the Steward to choose one of them ; but if any of the 
Burgesses made another nomiuatioii of three persons, the 
choice of which trio should be presented to the Steward was 
made by vote of the resident Burgesses, still leaving the final 
selection to the Steward. The Burgesses of Knighton had the 
further privilege that any two of them present at the Court 
Leet might object to the admission of any new Bui^ess ; that 
the eldest son of a deceased Burgess could claim admission ; 
and that the Burgesses collectively might nominate any pei'soo 

' Fortlto Rodiiorahire Borougha, Bea«Mp7«, p. 48; First Report of Muniaip&l 
Uorfioration CoinniiMion, vol. i. p. 365; "History ofEadnorahire," by J. WUliaiM, 
ID Anhaoliigia CambrmHi, 3rd Kiiea, vol. W. Another of them, Now Eadnor, 
irhiuli covered a filth of the whole County, but had, even in 1S33, only 2461 
iohsbiUats, »a> mach further advanced in Manicipal itraotDre. It had 
mn independent Close Body of a Baililf, two AidennBD. and ttrenty-two other 
Capital Burgeeaes, renewing itfetf by oo-optioo. The B^lilF and the Aldermen 
uted aa Jtuticee, and the Borough had a Recorder who presided at Quarter 
SeBsiouB. Bntforall this show of autonomy, [he OorjioratioD was, throughout the 
ei|;ht«enth oeiitury, absolutely BubiervicDt to the family of LowlB, a member of 
which Sited the [>oet of Becordor for generation after generation. In the survey 
of the Manor of Avan Wallia in 1869, wa see a Borough (A van Burgus) where 
a Court was held monthly before a Portreeve, and there were Burgesaoa who 
plaoed three names before the Lord's Oonatablo, who appointed oue of them to 
be Poitreeve (" Manorial PHrtfculara of the County of Qlamorgan," hy O. T. C. 
in ArcAa:«logia Catnbreiisii, 4th series, 1679, vol. ix. pp. 12S-127). Tlien 
vrere probably many aach icdpient Borough orgHoiaatious in the Walet of the 
tixt«eiith and Mve&teentli centui'iet 




to be a Burgess, whether a freeholder or not, They were also 
exempt from the tolls of the Borough Market ; their Bniliff 
had the profit of the wool weights iu the Town Hall and half 
the " pitching dues " at markets ; and they had once owned a 
wood and exercised powers over Uie wastes of the Manor.' 

More elaborate structure than these Badnorshire Boroughs, 
but scarcely greater autonomy, is aeen at Caerwys^ in the 
County of Flint, Chartered by Edward I. in 1290, a little 
market town sharing with the other Flintshire Boroughs in the 
privilege of electing a Member of Parliament, but of which 
the population can never have exceeded a few hundreds. 
Here we find a Recorder, two Bailiffs, a Ciyer, and a body of 
Burgesses forming what claimed to be a Borough. But it was 
the King, or his i^ent, who appointed both the liecorder and the 
Cryer, to hold office during his pleasure ; it was the Eecorder 

■ Laugbnrne, in Cannarthonstuni, may povliaps be olossed with iheaa 
Radnorsbira Boroughs, tbougli tliere ths Portreave waa, by 1833. Iwginning to 
Uke npoD himaeir aome of tbe minor ruDCliona ot ■ Jottice of the Peace (Pint 
Kepoit of Himicipal CorporatioD Commiaaion, 1835, rol. i, pp. SB7-288). Ila 
anuient dignitiee nero apeaUlIf preserved by the Miioicipal Corporation Act, 
1883 (18 and 47 Vi«, c. 18, sec, ao), The Boroughs ot Hay ond Crickhowfljl, iu 
Brocknoekahira, bad nothiog but Bsilifh appoioted at the Lord's Court (History 
o/ Brrfinwckihire, by E. Poole, 1888, pp. 210, 220), 

At this grade of structure and autonomy, though witli naniiirous minute 
lariationa, we may place Newborough in Anglesey, which once had a Merchant 
Oild and a Hanee, but had dwindled by the end of the leTenteDiith oeotuiy into 
no more than a village poaaesaing a Ilnyor, and aomo Burgesses, with a rB.pid]y 
docaying civil Court. Deprived of the parliamentary Franchise in 1709, by 
18B3 it was all bat obsolete {Topographical Dictionary of If'aler, by 8. Lewie, 
18*8, vol. i. (under Boamnaris); " Aatiquitatee Parochialea," hj Eev. H. 
Bowlands, In Archceotogia Cambren3ii,-<io\. i., 184B, pp. 306-307 ; First Report 
of Muuioipal Car]ximtioa CommiBjioa, 1SS6, vol. iv. p. 2607). On the other 
hand, though Bardaey, on tba iiland of the same name, olf the coast of 
CamarvouBhire, had a Recorder as well as a BailiiT and a Constable, ap[>ointed 
at the Lord's Court, it was not called a Borough {Short Sisiarj/ of Bardief, 
by Evan Richard, in Cambrvm lUgiiter, vol. iii., ISIS, p. I9S). Tregaron, in 
CariHgansbire, had really been a Borough with a Mayor, its Burgessca voting (or 
Parliamentary representatives, but we cejinot Sod that it had any other 
Huuicipal atrnctnrc at all ; and, 1 7 43, the Uouae of Commons decided that it had 
forfeited its Charter (CantigaTtikiTe, by 0. £. Evans, 1903, p. 101 ; Parlia- 
inisntary Biitory of Caritiganihiri, by John Hughes, 1848 ; "Aooonnt of thft 
Pariah of Canin"in Qimbrian Itegieter, vol. ii., 1796, p, 386). Wiston, in 
Pembrokeshire, was also a. Parliameatary Borough, and had a tiayor aud a Grand 
Jury of Bnrgessaa, but the Lord of the Manor was stirirenie, and the govsmment 
was practically that of an ordinary Manor (First Report of Municipal Corporation 
Commission, 183&, vol. i. p. 421). 

' "The Place of Caarwys in Welsh History," by E. Owen, in Arehaologia 
Cani6muu, vol. viii. of 6th series, pp. 166-183; First Report of Municipal 
Corporation Commisston, 188G, Appmdii, vol. iv. p. 2610; ditto of IBSO, p. 
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who held tlie Court which transacted all the buBiueaa ; it was 

the Cryer who nominated the Bailiffs ; the Bailiffs selected the 
Burgesses who were to form the Jury ; and the Jury admitted 
at its pleasure other iiihabitanta to be Burgesses.' Sometimes 
the Lord's authority was manifested both at the base and at 
the head of the Corporation. Thus, at Llanelly, in CarmarlbeD- 
shire, in 1689 a tiny fishing village of a few hundred in- 
habitants, but nevertheless an ancient Boroiigh, it was the 
Lord's Steward who selected the Jury, which presented persona 
to serve as Portreeve, Serjeants at Mace, " Layerkeeper," Town 
Cryer, Haywards and Ale-tasters — as well as inhabitants to be 
Burgesses — for appointment ot admission by the Steward. 
Practically all the interest of the Burgesses was concentrated 
in the administration of the comraonfields; and when in 1807 
an Inclosure Act vested these in a body of trustees, no new 
Burgesses were admitted.* 

' Similar conditiooB DxIstDd at Rhuddlan (Flint), also a Royal Borough, 
Ctiartered in 1231 (First Report of Uunidpal OorporatioD Commiraion, 1836, 
vol. iv. pp. 283E-28iO; ditto of 1S80, p. 100). Wb gatlier from ths scantj MS. 
records of Aberavon in Olamorganahiro, a deorepit little Galling port of a f«w 
Boore families, tliat this ancient prescripljve Boroogh, Chartered hj the Lords of 
Olamorgan, had no mora alaborate structure or greater antonom;. The Lord's 
Steward chose the Portreere out of three persona nominnted bj the Jury of the 
Lord's Court. The twonty-fiTe senior Burgesses enjoyed each tliree Mres of 
Borongh Land (US. Minutes, Oorporatiou of Aberavon, 1847-1863, preserred 
in a Toluma of extracts only ; Pint Report of Munioipal Corporation Commiaaion, 
1S3S, voL i. p. 163 ; "Lords of A van," in ArduBologia Cumbnmxit, Srd Miies, 
vol, xiii., 1867, p. S ; Topographical DUtamary of Waits, by S. Lams, 1819, 
vol. i.), Hora,- too, wa may place Pwllheli, in Carnarvonshire, thongh the 
townsmen are said to hare elected the Bailiffs and Town Steward (Ksport on 
Certain Boroughs, by T. J. Hogg, 1838, pp. 113-126 j Oamarvon Herald, 11th 
October 1834). In a similar position was LlanidtMS, in Montgomeryshire, an 
ancient repnted Borough, irhich bad once done a great trade in flannel, but 
cbose its Mayor at the Lord's Oourt. and was entirely flubjeDted to the Mostyns 
and the Wynns (Report on Certain Boroughs, by T. J. Hogg, 1838, pp. 43-66 ; 
" Parochial Account of Llanidloes," by EL Hauier, in Paicyatand CUA CoUtctiom, 
vola. iii..iv., v., vi., vii., viiL, and ix., 1871-1876). 

Scarcely more advanced beyond the mere Lord's Conrt was the ancient 
Borongh of Flint, with Boyal Charters, a popiUation in 1831 of 2216, and all 
tlic paraphemalU of Mayor, BailiOs. and Burgesses. These all depended on the 
CoLirt Leot of the Oonstable of the Castle, who was bimaelf Mayor ; hia Dspnty 
was Recorder, chose the Jury, and made all appointments (First Report of 
Manicipol Corporation Oommiasion, 1835, vol. iv. pp, 2678-2882; Sittoric 
Ifoliea of Flint, by Henry Taylor, 1883). 

At Criccieth, "■ pleasant Bshing village" in Carnarvonshire, an ancient 
presOTiptivo Borongh, the oDBee of Mayor was said to bo hereditary in Iha fiimily 
of Orinahy, Canstables of the Castle and Lords of the Manor (Report on CortMn 
Boroughs, by T. J. Hogg, 1888, pp. 34-28; yorlh Waia Chrmieli, 9th 
October 1832), 

< Llanelly Inotosnre Act, 1S07 ; Oamln-ian, ISth September ISIB; Cbts 




) persons, anrt as yet unconscioua o 
great metallurgical and mercantile centre — the Lord's authority 
was at the end of tlie seventeenth century less apparent," 
There was a considcralile development of Municipal structure, 
and under Charters of the Commonwealth the liead officer of 
the town had even presumed to call himself Mayor. Besides 
the Court Baron of the Lord there was an independent Court 
of Pleas of the Borough, having a civil jurisdiction unlimited 
in amount, which was held from three weeks to three weeks. 
There was throughout the eighteenth century what was 
unusual in Welsh Boroughs, an indefinite body of Burgesses, 
admitted by rights of Birth, Marriage, and Apprenticeship, aa 
well as by simple gift. There was an independently existing 
Close Body — a Portreeve and twelve Aldermen — recruiting 
themselves by co-option from the Burgesses. There existed 
Corporate property yielding £1800 a year.and a revenue from 
tolls of £1000 a year, burdened, however, by a debt which, in 
1833, seenis to have amounted to over £20,000. On the 
surface the Corporation maintained the appearance of inde- 
pendence, subject only to a right in the Lord of the Manor to veto 
any improper appointment. But it is clear that, beneath the 

narwn Herald, 24th May 1SS1 ; First Report of Unnicipal Corporation Com- 
niiasioo, 1835, Appendii, vol. i. pp. S05-310 ; ditto of ISSO, pp. 61.62 ; Old 
Llan/tly, by J. Innes, 1B03. LUiipUy bMsmo in tha ninfilienth centnry an 
importuit port aud mclallurgical centre— the aubjei't of no feworthan tn-onty-rour 
Lor^l Acts and Pronsional Orders— with b population in I8S1 of 4173, and in 
ie0lDr25,617. Itobtaineda Local Board (aowaD Urban DiBtriatCoundl)inl8S0. 

An example of the same type is riimished by the little Borough of Usk, in 
Monmonthshire, where vr« see the Lord's Court attended by an indefinite body of 
Burgesses who elected a Portreeve, bnt these Burgesses neie themselves reeritited 
bj the nort)in»s of the Lord. It ws« &t his Conrt that the BttiliU vta appointed. 
The Lord also had the appointment of the Recorder, who held hla Court, 
Bummoned lo it which jurymen he choae, and evidently controlled the Portreeve, 
under whose direution the BaililT and Constablea acted. When in 1S21 the 
Jory wbdM] to present a new Burgess, the Recorder decliaed to admit him on 
the ground that the ' ' Lord of the Borongh " (the Dnke of Beaurort) had given 
him no iuatructions to admit additional Burgesses {Cambrimi, 3rd November 
1821). Sae Eeporl of Houao of Commons Committee on Cor] orations, 1883 j 
First Report of Munici[«I Corporatiou Commission, 18SG, Appendix, vol. i. p. 
«13 1 ditto of 1880, pp, 117-118. 

' Smmiea CharUra, by G. O. Francis, 1867 ; Siluriana, by D. L. Isaac, 
IS69, ]t, 244 ; ConlribtitiuTa tmuardt a ItiAory of SfcoHaca, L. W. DiUwyn, 
1840; First Report of Municipal Corporation Commission, 183fi, Appendix, 
voL i. p. 383 ; House of Commoi^s Return ai to Freemen, 1840 ; Cambrian for 
1818-1831. Swansea was indnded as h Municipal Corporation under the Act of 
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surface, the Lord enforced his will whenever lie chose to do so. 
Legally he may have let lapse all beyond the right, throiigli 
his Steward, of vetoing any appointment of an Alderman to be 
Portreeve, a Burgeas to be Alderman, or any person to be 
Common Attorney, Layerkeeper, or Water Bailiff. But this 
right of veto sufficed to make him the supreme authority in 
every department. These various positions entitled their 
holders to what became, with the growth of the port, lucrative 
privileges and emoluments. The result, if we read the story 
aright, was simply a scramble among Burgesses and Aldermen 
for the Lord's favour.' 



' Bj ISOl the population bad increaaod to BOSS, siid b; 1831, if we inclade 
oert&in Buhnrbs, to mora than twioa thst figaro. Othsr Bnrongha at about this 
gndo were Loughor (Glamorgnnshire), with a Hecorder, Portnerc, Serjeants at 
HsM, and other officers, ohoaeD at the Conrt Leet of the Lord (First Re[iort of 
Municipal Corporation Commission, 1835, vol, i. p. 316) ; Newport (PombroVe- 
ihire), with a Mayor and a Gomt Leet Jury eelooted by him, the Jury admitting 
nsw Burgesses, and the Lord appointiag the Mayor from among three persona 
nominated bj the Jnry {ibid, vol, i. p. 353 ; "Description of Pembrokeahira " 
by G. Owen, in Cymmrodorioa Xecord Seria, No. 1, 1891); Uantrlssant 
(Glamdrganahire}, papulation in 1831, B&S, with a Portreeve appointed in much 
the wme vay, twelve Aldermen, and other oDBcers("LlaDtrissantCaatle," by J. S. 
Oorbfltt, in ATchadlogia Cambrtnavi, 6th series, vol. i., 1901, p. 5 ; Fint Report 
of MoQJcipal Corporation Commisaion, 188B, voL i. p, 811) ; KonSg (Glamorgan- 
shire), with a somewhat elaborate Uunioipal structure, uUimnlely dependent on 
the Constable of the Csatle, who waa the Lord'a agent {iliid. vol i. p. 2S9 ; 
" Eenflg Oharlurs" in Arelutologia Camtrmm, 1th scries, vol. ii. 1871 ; "Tha 
Borough of Eenfig," by R. W, Llewellyn, ibid. 6th series, vol. XV.) ; Litm{>eter, 
in Oardigonsliire, with a population in 1831 of 1197, with a Portreeve and 
Buigeasea chosen at the Lord's Court ; re-established as a Borough by a new 
Charter of 1814, biit practically snbjsct to the Lord of the Manor (First R«pwt 
of Unnicipal Corporation Commtasion 1836, vol. i. pp. 283-2S5 ; "Chartsn 
connected with L«inpeter," by Rev. W. H. Davey, in Archieoloffia Catnbrmnt, 
6th series, voL xv., 18S3, pp. 308-314; LampOtr, by G, Eyre Evans, 1906; 
US. Acts of Privy Couniul, 27th May, 14th August, and 13th December 1818). 

On the other band, the prescriptive Borough of Kilgenan, in Pembrokt»hir«, 
hod become independent of any Lord, though wiUiout progressing far in 
structure. This " Lordleas Court" was presided over by a Portreeve whom the 
last Jnry of Burgesseii had appointed, and who himself summoned the new Jury, 
and appointed Biitilb (Fiist Report of Municipal Oarporation Commisaion, 
183S, vol. i. p. 279). Much the some seems to have been the iiositlon of St. 
Clears, in Carmarthenshire, with a potnilattOD of 10S3 trader a Portreeve and 
Court Leet {ibid. vol. i. p. 377). Llandovery (Csrmartlioushire), with a popula- 
tion in 1831 of 1766, had secured great autonomy by its Charter of 1185, the 
Burgesses freely choosing their Bailiff, who held "Hundred Courts " monthly 
for trial of civil and criminal cases, But all this had long before fallen into 
decay, none but ths anniul Court of the Lord was held, and practically no other 
MuDieipol structure existed in 1833 than a Bailiif. elected by the Burgesses at 
the LoM's Court, who appointed six Constables, committed offenders for trial, 
and administered the Town Hall and the Markets (First Report of Municijial 
Corporation Commiasion, 18SB, voL L p. 801). 



(6) Tke Wflsh Manorial Borouffk 
We select from our mateiials two ot" the moat typical of 
the Welsh Manorial Boroughs, of which we happeu to liave 
explored the manuscript records hetweeu 1689 and 1835, for 
that more detailed description which alone can convey an 
impression of the actual working of these quaint constitutions. 
The little Denbighshire town of Ruthin, chistering round the 
castle built by Edwnrd the First, was one of the places at 
which the County Justices met in Quarter Sessions, using an 
ancient building known as the Town Hall.' At the same 
Town Hall the Steward of the Lord held his Couit twice a 
year " for the Lordship and Borough of Ruthin," This Court 
was served by two separate Juries called by the Steward ; and 
two Beta of officers presented by the Juries for tlie Lordship 
and the Borough respectively. There was the " Grand Jury " 
or " tirand Inquest" of the Lordship, acting for an extensive 
district, attended by Constables and Tithingmen for the several 
townships ; nominating persons — sometimes by custom from 
house to house * — to serve as Constables ; presenting roads 
and bridges out of repair, defective stocks and pinfolds, foot- 
ways stopped up, gates and fences lying low between neigh- 
bours,* ditches and sewers unsecured and overflowing, land- 
owners enclosing commons, cottagers squatting on the wastes, 
and Freeholders " abstractuag " their suit of Court. Within the 
Lordship was the little town of Rutliin, which had been made 
a " Free Borough " by Charter of Henry VIL, but had fallen 
into decay as early as 1636. It is not easy to make out from 
the scanty records of the Court what exactly was the relation 
of the Borough government, the jurisdiction of which extended 
for "half a league "in all directions from the centre of the 
town, to the Courts of the Lordship, There was a Borough 
Jury, or " Borough Inquest," nominating two of the inhabitants 
to serve as "Aldermen and Chief Magistrates"' for the en- 

■ US. Becorda of the Manor of Ruthin, 1722.1708, ia tbe Pablia Hccord 
Offioi ; CovH ICoUa 0/ tht LordMp 0/ JCathm, hj R. A. RolierM (Ojmmrodorion 
Record Society (tSSS)); Firat Itevortof tticUtuiici|ial CorporsdonCominuBioii, 
183S, rol. ir. p. 2819 ; papers in Bytgona relaiing W WaUt and the Border 
CoutUits, 1878-1877; An Awount 0/ the Cattle and Tomt 0/ Siithm. hy R. He-rr- 
cooiB, let edition, 1939 ; 3nd editfoD, ISSd. Snthin vcaa included in the Act 
of 1835. > US. Minutes, Ruthin Court, SOtb October 1750, 

' " For wanting of a gate that is nece&ury to keep neighbourhood betn^en 
neigliboura" (ibUl. 17th April 1766). • Ibid. SSnd October 1751. 
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suing year ; preseuting four others as Constablea, four as Town 
Serjeants, and two as " Leavelookera " ; amercing Bui^esaea and 
resiiiuts who failed to attend the Court; making their own set 
of presentments, diatinct from those of the Grand Jury of the 
Lordship ; lining innkeepers without licences, and butchers 
selling " blown " meat ; presenting dangerous stnictures, de- 
fective causeways or pavements,^ noxious smells, outstanding 
steps, uncovered cellars, filthy hogaties, and the innumeroufl 
other nuisances of a little town. The Aldermen were assisted 
by a Close Body of " Capital Men " ot Common Councillors, 
sixteen in numljer, who were chosen jointly by the two 
Altiermen immediately after their own election, and who 
assumed the right to be summoned to serve on the Jury which 
chose the Aldermen. By immemorial custom they were all so 
summoned, and most of them attended — claiming, indeed, that 
the proceedings would be invalid unless the Jury was composed, 
to the extent of at least a majority, of Common Councillors. 
The two Aldermen for the year received and controlled all the 
funds of the little Corporation ; they had the privilege of 
nominating the two Churchwardens of the parish, and their 
joint consent was necessary to the admission of any new 
Burgesses by the Council Whether the two Burgesses 
annually chosen as Aldermen had any right to act as M^is- 
trates is far from clear. The County Justices disputed their 
jurisdiction, but the action that was brought did not con- 
clusively decide the point. It was reported in 1835 that the 
Aldermen had, during the eighteenth century, held Petty 
Sessions, but we do not feel sure wliether such magisterial 
action as they occasionally took went beyond committing 
offenders for trial, and exercising the sort of authority that we 
find often used by a Mayor. The four Constables, one for each 
Ward, were appointed by the Aldermen and Common Council 
jointly, and sworn in at the Court. In 1766 one of the Con- 
stables presented the Borough " for not erecting a pillory and 
stocks," when "the sum of four pounds will build the same"; 
and in this sum the Borough was apparently amerced,^ More 
real, perhaps, was the quaint array of " Javelin Men," perhaps 
identical with the Town Serjeants, whom the Town main- 

' irS. Miiiutea, Rtithin Court, !7th April and JSth Oclnber 1735. 
> Ibid. 2;th April KSS. 




tained, "drensed iu handsome liveries, armed with old- 
fashioned httlberts," to give a little colour to the Aldermanic 
processious. In a single entry of 1748 we catch a glimpse — 
rare in these Welsh Boroughs — of Gild organisation, confirmed, 
it appears, by Charter of Henry VII., and also centring in the 
Lord's Court, at which " encroachers " upon the privileges of 
the duly apprenticed Company-membera are presented for 
amercement' There was evidently a well- frequented market, 
which had at one time yielded a considerable revenue to the 
Borough; and the tolls were, even in 1835, leased for £110 a 
year. How the actual administration of this Manorial Borough 
was divided among the Eecorder, the Aldermen for the year, 
the Common Councillors, the Borough Jury, the several Trade 
Companies, and their officers, and how far during the 
eighteenth century all aUke stood in subordination to the 
Lord's Steward, who presided at the Court, and to the County 
Juaticos who rode in to hold Sessions in the Town Hall, we 
must leave to be unravelled by the local antiquary. By 1835, 
it is clear, the owner of the Manor had come to possess over- 
whelming influence : nominating inhabitants to be Burgesses, 
addressing a letter to the Foreman of the Jury recommending 
the two persons to he chosen as Aldermen, continuing the same 
persons in that office year after year, giving one of the two 
places to the deputy Steward of the Manor, who had in 

I " We, the Stewarda of the Coin]»nioa of Grooers, Tailors, HattPrs, and 
Smitlis, uid in behalf of all tho several tradcra of the said Companies and 
Fratprnity of the whole, do preBent the peraoos aa under-named that liare not 
served their apprenticeshi|>a with any of the said Piatemity , nor have gained 
their settlement ivithiu this Borough or the Liberties thereof, who ore noir at 
this time encroaahers upon the said Fiatemitj (ten names)" (Md. Ttli May 
174B). Oae of the Oompanies conUnneit to Giist down to 1836 ; this iras thsC 
of tho Coidwainera, which had apparent); altsorbed tlie former Companies of 
Tsiiiiers, Curriers, Skinners, and Saddlers. 

We might claoa as a deeayed or undeveloped Ruthin, the tiny Borough of 
DinuManddwy, in Heriouetlishire. in 179B a mere duster of "mud cottages with 
nish-elad roofs" (LelUra vrriUcn during n Tour through Nurlh Wala, by Rev. 
J. Evans, Srd edition, 1S04, \i. 75) ; which hod a " Mayor" who claimed to be 
a magistrate, and who did actually participate in the li<:ensing of bccrBhopA. 
){e was in eOect appointsd by the Lord of the Manor, and in form chosen at on 
annual lusembly of Burgesses graudiloqiientlj called "the General Sessions of 
the I'Nice," which was in fact a Court of the Hsnor, from three persona 
iiominitwi by the Lonl. The f^teward of the Lord acted as -Recordep and held 
the Klanorial Courts (First Rrporl of Municiyiol Corporatiou Commiasioo, 18S5, 
vol. i*. pp. 2673-2874 ; " Beliia of Dinoa Mawddwy," by E. L. Barnwell, in 
Arthmlofut Vmnhmuii, 3rd series, vol. xiv., 1888, p. 302). 
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practice tlie selecting of the Jury ; and appointing the IJecoiiler 
{who acted aa Clerk to the Aldermen) during pleasure. 

But the hest vision of these Welsh Manorial Boroughs 
is aflbrded by the archives of the little port and market 
town of Aberyst^vyth in Cardiganshire, of which the population 
in 1689 was probably only a few hundreds ; in 1801, 1768; 
and in 1831, 4128.' To the little community that gathered 
round the new castle, erected at the mouth of the Kiver Rheidol 
by Eiiward I., there had been granted by him in 1278 a 
Charter, making the town a " Free Borough," with two fairs 
and a weekly market, and an exclusive right of trading in the 
persons admitted as Burgesses. This Charter of 1278, con- 
firmed and extended by several others, does not refer specifically 
to any organisation for government. What Edward the First 
conceded t^ the fishermen and traders of Aberystwyth in this 
- respect was apparently the privilege of holding the Manorial 
Court (heretofore, we assume, held by a Steward for the King), 
exercising its jurisdiction without seignorial interfei'ence, and 
taking its profits for the local communal purposes. The 
lordship or ownership of the Manor itself, apart from its 
profitable Court, seems never to have been formally conveyed. 
Nor is it clear whence was derived the title and office of 
Mayor. The earliest recorded mention of such an officer is in 
1615, and in 1673 the town is described as "governed by a 
Mayor and other sub-officers."* In 1689, and annually down 
to 1834, we find the Mayor for the time being issuing at 
Easter and Michaelmas, in the name of the King, a writ to the 
two BailifTa of the Borough, requiring them to proclaim the 
holding of the Court Leet and View of Frankpledge ; and to 
summon between thirty and forty of the leading Burgesses, 

' See US. Proaontmeut Book, Coart Leet, Aberystirjth (Cardigansliiro) 
(axUnt ouly from ISflO) ; MS. Minutee, Qnartor Sesslous, Cardiganshire, 1739- 
iS3G ; First B« port of Municipal Curporation Commisaionera, 1S3G, Appendix, 
vol. i. p. 171 : AbtryAioylh Oiiidt, 18IS ; Aberi/ituiyth and its Court Lett, hj 
Rev. G, Eyre Evans, 1B02 ; The New AberyHteyth Ouidt, by T. J. Llewellyn 
Prichard. 1S24 ; Topographical IHetionary of Walts, by 8. Lewis, 184B, vol. L ; 
New Giiidt to Ab«rytlwylh, by Tbotnis Owen Morgan, 1848 ; Old AboT/tlayOi, 
hj David Samuel, IBBO; Hiilory tjf Cardiganshire, by S. R, Meyriolc. ISIO; 
Carmartlim Joarnai, 17tli October I8S4, Sth May and 27tli Noromber isifi ; 
Carnarwti Mirald, '2flth November 1834 ; -* Bittory of the PaTliammLatTi 
Sgnttmlation a/ the Caunly tjf Cardigan, etc., by John Hugtica, 1B49. 

' AbfiyHipyth aitd tW Court Leet, by Rev. G. E. Evtns, 1B02, p. 9; 
Britannia, by ttiohard Blome, 1073, p. S98, 
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whom the Mayor hiniself designated in the wiit.^ At the 
" Eaater Leet " and " Michaelmas Leet," thus held by the 
Mayor in person, the Jury, con ai sting of such of those 
summoned as attended, the number being made up in Court 
to at least twelve persona, — calling themselves, by the way, 
the " Grand Jury for the Town, Liberty, and Borough of 
Aberystwyth," ^ — admitted new Burgesses, heard complaints 
from any one who chose to prefer them, and made presentments. 
At " the Michaelmas Leet " the Jury annually " presented " the 
persons to be appointed ofBcers of the town for the ensuing 
year — the Mayor, the Coroner, and the two Bailiffs and the 
two Constables.* Apparently the choice of the Jury was, in 
fact, final But the phraseology is merely that of submission 
of a name for confirmation. " We, the said Jury, do present 
A. B., etc., to be a fit person to be Mayor of the said town," etc. 
We see, as a matter of fact, the Mayor- Elect always presenting 
himself to the next Court of Quarter Sessions of the County 
for the purpose of taking the oaths of allegiance and supremacy;* 
but there seems no case in which the selection made by the 
Jury, for this or any other office, was objected to. The Mayor 
was not a Justice of the Peace et officia, nor was the person 
chosen usually (or possibly ever) included in the Commission 
for the County. This Court Leet, meeting normally only twice 
a year (and not, in fact, making any effective use of the power 
of adjoui'nment), was, with the officers that it annually appointed, 
the only governing authority ^ belonging to the town, otiier than 
the usual institutions of the parish. Hence it is not surprising 
to find that the County Justices in Quarter, Petty, or Special 
Sessions, and the High Sheriff himself, had, as a matter of fact, 
no less jurbdiction in the " Town, Liberty, and Burgh of 

■ From the Usti of 1737-6 it seems that tbs wine i^rBoiis did not, it th«t 
d&tc, scire year Aftar jear ; though thia aeenu, titer, to have bscomo the 
piBctioe. 

I AbtrydiBj/lk and iu Court Leet, by Bcv. G. E. Evohh. 1002, p. 6 ; MS. 
Pri>seiitmeDt Book, 13th October ISOS. 

' In 1708 WB scB tlie Court Leet Bp]ioiating two "Seai-cheis aud Scalers of 
Leftther," under Act of I .lamea I, {ibid. 18th Hay 1708). OooasioDally it 
aelecb peraons to be CousliiblM. 

* MS. HinutM, Quarter ResaioDB, Ciudiguiahire, lllh January 1786. 

* Between 1738 and 1835 various persons are, in the ceateraperary docu- 
menta, de*ign*ted Aldeniien {Aberjl't'cil'-^ ""<' '*'• Catiti Lea. by Rev. G. E. 
Evana, 1902, pp. 10-11). It Afiw not appear how these were appointed, or what 
poaition they held, bnt they were pi«iuniably thoae 'who bad aerved b« Mayor, 
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Aberystwyth" than elsewhere in Cardiganshire; except that 
the Borough chose its own Coroner, Hud claimed to be esempt 
from the jurisdiction oi' the County Coroner ; ' and except that 
it formed a district outside those of tlif High Constables of the 
County, and that its own Mayor seems to have acted as High 
Cons table.' 

We shall realise more clearly the position of this " Fi-ee 
Borongli " if we run over the various functions of the local 
govemmeat in such a town, and see by whom they were 
performed between 1689 and 1835. In many respects the 
most important of these functions, as we see them in the 
contemporary Englisfi Boroughs, were those exercisable only 
by Justices of the Peace. In Aberystwyth there were no 
Municipal Justices, For all the services of the " Single 
Justice " and the " Double Justice," the town was dependent 
on the nearest resident gentry who happened to be in the 
County Commisaion of the Peace. Without their help the 
profane swearer could not be fined, the drunkard set in the 
stocks, or the vagrant whipped. We do not tiud that the 
Mayor had even the power of committing to the county gaol, 
for trial by Quarter Sessions, or to the next " Grand Sessions 
of Wales " (which took the place of the English Assizes), 
persons accused of larceny, assault, or felony. The only 
offences wiiich the town dealt with by its own officers were 
the nuisances cognisable by the Court Leet, such as failing to 
fulfil the householder's common obligations to keep the street 
pavement clean and in repair, and disobeying the numerous 
regulations as to the enjoyment of the common pasture. 
Unlike many Boroughs, Aberystwyth had not even a lock-up, 

' Though tbo Court Lost had elected a Coroner from the date ol the earliest 
extant leoorda, Itia right to act did not go nnohallecged. In 1810 the Jury 
indignantly " preaentu" that one of the Coroners of the Couuty " haa oncimrhed 
upon the rights and pririlegwi of this Town, Burgh, and Liberty by holding 
three several inijaisilious within the limits and boundaries thereof." The 
Court theieupon amerces him in the sum of £S (MS. PreseiituieDt Book, 
Aberystwyth, Htli May 1810). Wo do not gather what was the result of the 
disjiute, but tlie Court Leet continued to appoint its Coroner to the la^at. 

» Tbo Mayor of Aberystwytli, like the Mayor of Curdigaii and the Porti'eeva 
of Lampeter — ttie two otlier "Boroughs" within the county — woi »]wayi 
repotted to the Coni't by the Sheriff, in obedience to the nimmand in the writ 
issued to him and recorded on the Sessions Roll, along with Ihc live High 
Constables of the Hundreds of the County, and the five BdMs for these diTtsions. 
(See, e.g., MS. Bessions Rolls, Qoarter Sessions, Cardiganshire, Trinity lTfl.1 ; 
Hid., Easter 1775, from which the Portreeve of Lunpeter is omitted.) 
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or any sort of prison under its own adininiBtratiou, the House 
of Correction in the town being erected, maintained, and 
administered by Quarter Sessions.' Similarly, we see the 
town unable to license its own alehouses, or to authorise the 
performance of stage plays ^ in the building that was called 
the Gild Hall or Town Hall, though it was the County that 
owned it, and paid its keeper, as it had paid for its erection,' 
It was, too, the County Magistrates who appointed the Overaeera 
of the parish, supervised their relief of the poor, gave them 
instructions, and allowed their accounts. It was the County 
Magistrates who appointed the Sun'eyor of Highways, instructed 
him what streets to repair, enforced for him the performance 
of Statute Labour, and authorised now and again his levy of a 
Highway Rate,* When we turn to the specially urban services 
of paving, cleansing, lighting, and watching the streets, we see 
the town making shift with the powers of the Court Leet; 
presenting and fiuing householders " for want of mending and 
clearing the gutter" in the cobblestone pavement in front of 
their respective houses, for making dunghills in the public 
street, for not making the gutters level with the rest of the 
pavement, for " not clearing their mixen from the sti^eet," for 
leaving carts and wagons in the street, or " for laying of 
rubbish, dirt, dust, or dunghills before their respective doors." ' 
But it is long before the town ventui-es upon any collective 
service of this kind. When the inhabitants wish to have a 
Scavenger it is to the County Justices that they resort, and 
Quarter Sessions appoints such officers for the town, under the 

' IC had its own stocks &ad whipping-post, which (like any mere p&riih) it 
h&d to muDtoin. Tho Juiy, in 170S, "jireiwiit Uio stocks, whipping-post, «nd 
common ground . . . t« be oat of repair, and ought to be ra[<airod bj the 
iahabitaiits of tlie said town and liberty " (MS, ftesentuient Book, Aberyst- 
wyth, 16th May 1708), The whippiug-post is iiot meotioned after 1761, and 
after this date ve hur, too, no mare of tho want of a ducking- Gtool, but 
preecntiuenta as to the itooIcB occur down to 1S10, and they irero nut removed 
until 1821 (jUvryiitwj/Ch ami Ht Court LttJ, bj Bev. U. E. Evans, 1S02, pp. 
07-104). 

■ MS. Minute), Quarter SessioDE, Cardiganshire, lath July lSr2. 

' Ibid., nth January 1766, 10th Jnnuory and lltfa July 1621. 

* MS. Minutes, Quarter Seaiions, Cardigaushira, Srd April 1832, aullio- 
riling a rate of a «hilling in the pound on the whole town for the repair of the 
Uarine Terruce. 

* MS. Preseutriieut Book, Aberystwyth, 21«t April 1812 ; Aberyiiu-yih mid 
ill Court Lait, by Rev. G. E. Hvani, IBOS, pp. 110.115 under datcg 1713> 
1774. 



powers provided for iitiincorporated towns by the Act of 1715.' 
Presently the Court LeeL takes it upon itself to appoint a 
Scavenger, who Seems to have served without ijayment,* Eveu 
after ISOl, when the town increased by leaps and bounds, 
doubling its population within thirty years, it failed to accomplish 
any paving or lighting at the public expense, or the provision 
of night watchmen. Its power of organising Municipal 
services was, indeed, limited, for the Court Leet could levy no 
rate. The income from the town property was small, and it 
does not seem to have occurred to any ooe that, if no influential 
person seriously objected to the expenditure, the Parish Vestry 
might have included any necessary item in the Church Kate, if 
not in the Poor Eate. We see, however, no indication that 
there was any desire for the organisation of such common 
services. By far tiie largest part of the business of the 
Court Leet was concerned with the management of the 
common pasturage and wastes adjoining the town, over 
which their Eoyal Charters had given the Burgesses inde- 
feasible rights, not, however, differing in kind or degree from 
those exercised elsewliere by Manorial authorities.' Next in 
importance to the common pasturage were the markets and 
fairs and the haven afforded by the river. Over all these 
the Court Leet exercised such scanty regulative power as in 
fact existed. We see the Jury vainly striving, by repeating 
its general denunciation of offenders, to get the weights and 
measures inspected.' It was the Justices in Quarter Sessions , 
who appointed and paid the "Clerk of the Market and Inspector 
of Corn Returns; and the Justices at last instruct him to 
procure standard weights and measures end to inspect those 

' 1 George I. nUt. 2, c. 52 : MS. Minuten, Quarter Se&sioas, Cardigtnshiro, 
ISih JMUiity 1747 ; 10th Januarj 1759, llth JannBry 1788, 

> It is inC«t«ating in iaiM815 to Snd the Sc&venger paying £S or £10 for 
tli8 privilege of holding the office — doubtless for the v&lae of the manure sD<] 
Mhea. Liter on we »« the Charchwardens and Oversaers for the year formally 
appointed Scavengera, in order thql they mny (mj)loy the peopers on the work 
(MS. Prtsentment Book, 23nd Oetobor 1?11 ; AberyaliByth and its Coarl Ltrt, 
\Wi, p. 26). 

' AbtiT/ttv^lK and fl> Court LttI, by Kev. R. E. Evann, 1902, pji. 157-164. 
In 1740 the Cooft Leet appoinla an officer to " survey " the common lands to 
jirevant geese, avino, and mangy horses bein^ placed upon them (JIS. Preunt 
ment Book, Abaryat".7lh, 10th April 1740) ; nnd fn 1812 two euoh officer* are 
appointed "to overaee the wactei," the Uayor "to pay them that which he 
think* raasDEahla " {ifrirf. 21st April 1812), 

< Aberj/ilxi/tA and iU Court Zeet, by Bev. Q. B. Evnni, 1903, pp. 79-81. 




in use.' lu order Lo get any expoiisive improvements effected 
io the Market or the Harbour, these had both to be placed in 
other hands: the market, in 1823, by lease to six inhabitants 
who undertook to erect a building; and the harbour, in 1780, 
by a Local Act vesting it in trusteea." Though the Court 
Leet had, by Charter, the right to exclude all but Burgesses 
from trading, and to admit new Burgesses only at its own 
will,' we see this exclusive privilege becoming obsolete early 
in the eighteenth century. The Court Leet makes spasmodic- 
ally a few presentments against " foreigners," which evidently 
fail to be enforced.* In fact, from 1740 onwards, practically 
the only valuable incident of the status of Burgess — apart 
from the right to turn out beasts on the common — was the 
Parliamentary Franchise that it carried. The main importance 
of the Court Leet lay in its power of admitting new Burgesses, 
and thus controlling the share of the town (along with the 
four other Boroughs of Cardiganshire) ° in the election of a 
Borough Member. Between 1740 and 1778, and again 
between 1812 and 1817, such new Burgesses were athnitted 
in great batehes ; over nine hundred, mostly not resident, on 
payment by each of two pounds eleven and sixpence in fees, 
being thus introduced just prior to particular elections." 

The scanty records that alone exist of the Municipal 
government of Aberystwyth do not permit us to infer with any 

■ MS. Minutei, Quarter Sessions, Cardiganshire, 11th JAnuB[7 I7S6, 
16th July 17B6. 

" AbftyituiyA and ill Court Lat, bj Eev. G. E. Evans, 1902, pp. 88 ; 20 
George III. c. 28 ; Xaa OuuU to Aberyilwylh. by T. 0. Mfirgsn, 1848. 

* In ITS*, three of the pBreons "presented" by the Jury for admission ss 
Borgeases were "not alloved by the Mayor" (MS. PriMentment Book, 
Aberyitwyth, 1784 ; Altrydinyth and its Court left, by Eev. G. E. Evana, 
1902. p. 144), which we do not understand. 

* " We present D. B. and J. L. for buying sheep and gost skins, lamb and 
kid skins within the said Town and Liborty aforeaaid, not being qualified as 
Burgewes and Freemen of the said Town, to the nuinance and inconvenience of 
those that are so qualified and exercise the trade of Skinnen" (tlS. Present- 
ment Book. Abeijrtwyth, 181b May 1708). We have found but one other case 
of a perMD specifically presented for this oOence. viz. a " penwig.maker and 
bstl*r" in 1739 {Abrryilwylh and iU Court Lttt. by Eev, G. E. Evani, 1902. 
p. 79), but general presentmenta of "foreigners" are made at intervals down to 
17*8, after which the Burgesses' trading privilege is not mentioned. 

' Viz. Cardigan. Lampeter, Adpar (disfranchised in 1742), and Tregaron 
(disfrenchised in 1780) (Houae of Commons Journals, 7th Hay 1780 ; ffUlory 
n/ CaTd(gartihirr, hy S. R. Meyiick, ISIO ; BMory (^ t\t Parliamentary Sepre- 
tmtatim of iJu County b/ Cardigan, }ij Jo'bn Wo^rt, 1849, p. 8). 

* jibrritluryth and iu Court Zed, by Eev. G, E. Evans, J902, pp, 146-158. 
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confidence how the constitution actually worked, or wlielher it 
underwent between 16S9 and 1835 any important change. 
From first to last tlie fishermen and little traders who made 
up the resident Burgeaaea appear to have been overshadowed 
by the neighbouring gentry, notably by the family of l*ryse of 
Gogerthan. Down to about 1730 we gather that the govern- 
ment was in the hands of the gentry ; a Pryse is frequently 
Mayor ; the office ia held by other landed proprietors ; and 
the jurors all sign their names and affix their seals. Between 
1730 aud 1780 a great change takes place, probably not 
unconnected with two separate proceedings in the Court of 
King's Bench on writ of quo warranto, and a more strict enforce- 
ment of the oaths of allegiance and supremacy,' From 1730 
the mayoralty comes apparently more and more to be filled by 
the middle-cIaSB folk of tiie town, though for a generation the 
Jury continues to be made up of persona who could at least 
sign their names and affix their seals. From the middle of 
tlie eighteenth century we see the administration putting on 
more and more of the forms of the close Municipal Boroughs 
of the period. The presentments of the Jury at the Court 
Leet are made to serve as resolutions of a Town Council. No 
longer confined to the designation of persons to serve officea, 
neglects and defaults to be remedied or punished, and offenders 
to be amerced, they take on both legislative and executive 
form. New niles are made, decisions ou policy are formulated, 
expenditure is oixiered to be incurred, bills are directed to be 
paid, and even leases of land are granted — all under the 
ancient formula of presentment. The Court takes it upon 
itself to create new ofBces, and to give new titlea to the old 
ones. A Chamberlain is appointed from 1763 to hold the 
funds of the "Corporation of Aberystwyth.'" The BailJCfs 
become " Serjeants at Mace," and one of them eventually the 
Bellman. At last there is even appointed a Town Clerk, an 
ofhce created towards the end of the eighteenth century, and 
filled by the chief Tory solicitor of the town.* At the same 
time we see a distinct worsening in the status of the members 
of the Jury, who evidently become more than ever subservient 
to the real rulers of the tovm. Out of the seveiileeQ membera 

■ AUryawyihandiUCourt lMt,\i^V.Q\.G.'a.'S.fixui,l9Qi,fy.2(i-2\, 170- 

71. * ibi/L II. as. • Ibid. p. as. 
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of the -Juiy of 1779 only six i;an sign their names, the others 
making their marks. From the latter part of the eighteenth 
century, at any rate — possibly from an earlier period — thti 
whole admin is Lrallon was evidently in the hands of a small 
clique of well-to-do merchants and shopkeepers, mainly Tory 
in politics and largely Anglican in religion, who took it in 
turns to till the ditfei'ent offices, summoned the same persons 
(principally non-resident tenants of the luteal squire and 
Member for the Borough) year after year to serve on the 
Jury, and perpetuated their own nile, to the exclusion of all 
the other inhabitants,^ until an elected Town Council was 
established by the Municipal Corporations Act. It is to be 
recorded to their credit that, under the influence of the 
leading local merchant, they kept all their little communal 
property together, refusing always to sell the freehold, and 
granting, even to their own members, only leases for terms ol' 
years.' That such leases were sometimes granted on imduly 
favourable terms to members of the ruling clique was the 
subject of popular allegation in 1834," which the records now 
show to have been not without foundation.' It is needless to 
say that the accounts were not published ; nor, save for being 
perfunctorily laid before the Jury at the Michaelmas Leet, 
either audited or inspected.* 

I Daring the Gftf feus 17S3-183G. tbe ini.yDralCy ««« monopoliBnl b; 
fifteen peraODB onlj — one, the leading merchant, aorving ftt iDast twelve timM. 

» AbeTiislMtylh anditi Caiiit Lest, by Hev, G. E. Evaus, 1S02, ]». !5. 

' First Beport of Municipal Carjunitioa Coniinissiona. 1835, Ap])eiidil, vol. i. 
p. 178. 

' The Court Leet Juiy of I7B0 prweoted that a lease for ninety-nine years 
of a, plot of land should be granteii to the Mayor Tor tho time being, without 
any tutry of the presentment being made. The Mayor promptly aold the lease 
for £100, and tliis sum was Dover credited la tbe tonn. It was found DGocsssr; 
in ISZS to buy back tlie leaae at the town's expense {Abtryilwytk and tit 
C'oure Lut, by Rev. G. K Evaos, 1902, p. 49). 

^ First Heport of Municipal Corpomtion CommissioD, 183G, Ap|iendix, 
vol. i. p. 173. 

A stage further than Aberystwyth was. perhs[i8, the shire town of Cardigan, 
the population of which by 1831 waa only 2795. Here, too, there n-ore no 
Corporate Juaticea, and the only Court was the Court Leet of the Manor, whivb 
tbu Corporation owned, which it designated the Mayor's Court, and at which 
new Burgesses were admitted. At the Micliaelmas Court the Mayor and 
Coroner, together with the Constables, were appointed, on the preaenlment of 
the Jury or "Gnuid luqueat" of Burgesses, summoned by the two Bailills, 
nhom the outgoing Mayor had apjiointed. But, unlike Aberystwyth, Cardigan 
had aiso the cliarao(«ristically Municipal feature of a itanding Common Council, 
of thiileen Burgeswa, sirring for life, which appnitited (he Town Clerk, 
administered the 2D0 acres of uninclosed common land, and transacted all tha 
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Wliilst the Municipal Government of Aberystwyth arose 
out of the Court Leet aspect of the Lord's Court, that of 
Neath in Glamorgaushire seems to have been closely inter- 
woven with the Court Baron jurisdiction and its Municipal 
analogue, the Court of Pleas. From the scanty MS. records 
we infer that this reputed Borough Corporation, admitted na 
such by the Municipal Corporations Act of 1835, had been 
gradually de\'eloped from a series of Courts, one styled a 
Court Baron ; one, less subordinate to the Lord's Steward, 

business of the Corporation. It so bapp«us that wa h&ve Tscorded the be. 
ginoiDg of this Commoa Counail, uud cau Me tta iunple development from the 
Jur; of the Court of the Manor. Id 1653 it wu preasuted at the Lady-dijr 
Court " that it ww UBoeworj that a Cnuncil of Twelve, being Aldermea and 
soScient BnrgeaaeB o{ the said town, should be added to the Uayor Tar the 
time being, to kdviae him for the good of the Oorporation." Twelve persons 
were accordiiiely named b; the Jury w the first Council ; and vacuicies 
aubaequently ofcurriug from time to time were filled bj presentment of the 
"Grand Inquest" (First Beport of Htmicipal Corporation Commission, 1835, 
vol. i. pp. 197-200 ; UUtory and ArtHquilia of Iki CmiMy of Cardigan, by 
8, R. Mejrick, ISIO ; Cardiganthirt, by Q. Eyre Evans, IB03, pp. 6-14; 
Lampetrr, bj the same, 1005, p. 197 ; Connairrtm JotbtkU, 21st Muvh and 
2nd Hay 1828, 3rd, 17Ch, and 31gt July 1886). 

At Carnarvon, on the other hand, autonomy hod progressed farther than sti-oo- 
bire. Tbia aDcient shire town, with Charters trom I2S4, was in fam governed 
by the Constable of the Caitlc, appointed by the Crown to be Mayor during its 
pleSBUro. Thar* was uo Council, and there were no Courts beyond the Cotirt 
Leet (designated the Borough Court), no Corporate magittrates, and legally no 
Munioipal officers but a liocorder or Town Clerk, whom the Mayor appointed 
and who acted as Deputy Mayor ; and two BailiHa. But there was an indefinite 
number of BurgBSSO* who had to be admitted at the Court, and who were 
entitled to various immunities ; and the Crown had tacitly devolved on them 
all the carrenl administration. At the Court Leat the Burgesses »l large 
elected the two BailifTa, who really governed the Borough, together with Town 
Stewards, who acted as Treasurers, a Coroner, Serjeants at Hace, CoDstables, 
elo. Under this simple organisation, Camarvon, from the opening of the 
nbetMDth century, advanced in poplUstion and trade, having, in 1831, 6S77 
inhabitants. The Corporation bought fire engines, made now gates through the 
old walls, built markets, provided a new water-supply, and (in 1832) even 
followed Manchester in erecting ita own gasworks — piling up, it must be added, 
a debt of £6000 (First Beport of Municipal Corporation Commission, 1836, 
in summary tables only ; AMtnint of DoigiUy and Carnarvon, anon., 1620 (I) ; 
Old Karnanon, by W. H. Jonea, I8S2 and 18S9 ; "Charter grant«d by 
Edward I. to the Town of Carnarvon, 1281," by H. L. J., in Archaologta. 
Cambrauis. 3rd series, vol. iii., 1867. pp, 173-178 ; Camarwn Htrald, 1832- 
1834, paisiM ; North ffala ChronirU, 20th March and 2nd October 1832). 

The little Borough of Conway in the same county seems to have be«n in a 
similar wnstitutionsl position, but remained on a much aroaller scale (Beport 
on Certain Boroughs, by T. J, Hogg, 1638, pp. 14-21 ; "Conway Municipal 
Rooords," by E. Oweu, in Arelurologia Oambrintis. Sth series, vol. vji., 1890, 
p. 2Sfl ; HiiioTy and AiUiquHU* a/ Oi* Tovm ^ AUrimtwai/, by B. Williuut, 
18S5, p. 9S ; TopographKoi Diiiimviry b/ H'aUi, by S. Lewis, 1S411 ; Conioay 
faruh BtffiiUi; by A. llodlcy, 1800, p. xi). 
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called a Borough Court ; and one termed a Court of Pleas, 
forming part of a Hierarchy of Courts in the wide domaina 
of tlie Abbey of Neath. We catch a glimpse at the end of 
the seventeenth century of a Court held before " the Constable 
of the Castle and the Portreeve," a Court at that time styling 
itself a Court Leet, at which " the Grand Jury and Homage " 
make the usual presentments, admit Burgesses, and appoint a 
Portreeve and the ordinary officers. We have a vision of a 
thriving little town, having its own Court apart from that of 
the Lord, owning Corporate property, maintaining an oi^auised 
Watch, and enjoying a lai^e measure of autonomy. But tlie 
Lord encroaches on their rights and seeks to bring them into 
subjection to his own Court ; and, in spite of resistance, 
apparently succeeds in hia aim, tlie records between 1769 to 
1797 showing the town business as transacted at the Lord's 
" Court Baron." Meanwhile there was also being held every 
mouth " His Majesty's Court of Pleas," also before the Steward 
and Portreeve, at which the Aldermen and Burgesses attended. 
At this Court occasional civil suits were tried before a Jury, 
Constables were appoijited, the rota of inhabitants to serve 
the Watch was regulated, and defaulters were fined. By 1813 
the meetings are called " Hall Days," the trial of actions is 
silently dropped, and we read definitely of the election of 
officers for the Borough — of three persons being chosen, out 
of wluch one is appointed Portreeve, and similarly in the 
case of Aldermen, Common Councillors, Common Altorneya, 
Serjeants at Mace, Ale- tasters, Sealers and Searchers of 
Leather, Layerkeepers, Constables, and Burgesses. In 1818 
the minutes become styled " Minutes of the Corpoi-atiou of 
Neath " ; the meetings are uniformly called " Hall Days," 
except that formal entries of a " Court of Pleas " are inter- 
polated, without any but formal business being recorded ; 
and for the ensuing seventeen years, down to 1835, the 
proceedings become more and more assimilated to those of 
an ordinary close Corporation.' 

I MS. ucbives of the Cort>oraIioii of Nr«lh (old notebook wttlioiit date ; 
proceedings of tho " Court Baron," 1768-178? -, ditto of the •' Court of Plew," 
1T5S-1S18; Hinatea of the Corporttion, 1S18-1S35): Carl« et o/ui miiiM'mentu, 
by 0. T. Clark, voL ii. ; Original Charten and Materials/ar a Bulory of Xcalh 
and Ut Jllbry, hj O. G. rrancis. 1886 ; First Beport of Uuiisi'ifwl Cori-ontiou 
CommiMion, 183E, toI. i. p. 888. 
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(c) The Welsh Municipal Corporation 

In the ancient Borough of Cai-diff — population in 1689 
only a few hundreds, and even by 1801 no more than 1870' 
— wo see a transitional form between Swansea and Aberyst- 
wyth on the one hand, and (as we shall presently describe) 
Brecon and Carmarthen on the other. We need not recount 
the foundation of Cardiff as a " Free Borough " hy Seignorial 
Charter of 1183, or the gradual elaboration of its privileges.' 
By Itoyal Chartera of 1600 and 1608, the Bailiffs, 
Aldermen, and Burgesses of the Town of Cardiff became a 
close Corporation. " The Aldermen," we are told, " till up 
their own body; the Common Council fill up the vacancies 
among the Chief Burgesses ; and the sola power that is 
exercised by the Burgesses at large (who may themselves be 
appointed in any number by the BailiHs) is that of electing 
four of the self-elected Aldermen, out of whom the Constable 
of the Castle is to appoint the two Bailiffs."' To this close 
Corporation more extensive powers had been accorded than to 
any of the Welsh Boroughs that we have hitherto described. 
The Bailiffs, Aldermen, and Burgesses of Cardiff held the markets 
and fairs, took the tolls, administered the little harbour and the 
river, and collected tonnage dues on shipping, and an import 
duty on slates, owned houses and lands within the Borough, and 
huTidreda of acres of heath in the neighbourhood, and enjoyed 
a Municipal income that, by 1833, reached over £1000 a 
year- — all upon a nominal quit rent to the Lord of the 

' Even in 17[>l> CurdilT "H'lis chicllyuii agricultural centre far the aurraun<i- 
ing district ... a ueatte for nmrketa and tain" {The WiUli Ftople, by 
J, Khya and D. llrynmoT-Jonea, 1900, p. 526). Bj 1831 il» poiitdntion had 
risen to 81S7, and the transfonnation had jost begun. 

' We have not aiamioed the MS. records of Cardiff', four voloaios ot which 
hare been elaboratol; printed by the Corporation {Cardiff' ReronU, edited by 
J. H. Matthews, the "Archivist to the Corporatian " ; nee the review in Eru/liiA 
HisUrricai Revieto, vol. xvi, p, 6B0, by W. H. Stevanaon). Sea aim Hooae of 
CommoDi Jonmala, SOth Januaiy 1774, and the Paving and Lighting Act of 
1774 ; Ctamtriaii, I5th and 22nd May and and October 1818, Slat July 1818, 
and IGth December 1821 ; Topographical tHtHonary of foiei, by S. Lewis, 
1819, vol, i. ; Fint lUport at Municipal Corporation Commisaion, 183fi, voL i. 
p. 187 : Hitlory of the Town <aiA Gaalh of Cardiff, by W. L. JenVius, 18B4 j 
Uravith of Cardiff from 1876/0 imO, tciOi some Parti'^iiUin iif Cardiff in Ihe laH 
Ctnltir)/, 1S30 ; CarUe tl alia mviiimenta gaa ad damivinm dt Olamargan 
ffrtiiu^, by G. T. Clark, voL u. i The Oild Mnrkanl, by C. Oro», 1880. 

* first Report of Mnnicipal Corporation ConuniBaion, IBSfi, vol. i. p. ISO, 
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Borough.' There was an independent body of Burgesses or 
Freemen, recruited by Birth, Marriage, and Apprenticeship, as 
well as by gift, organised in Gilds or Trade Companies, each 
ncder its own Master and Assistants* The Freemen were 
not only exempt from the tolls and dues levied by the 
Corporation, but also from most of those levied in other 
cities and towns — an exemption which CardifT dealei-s suc- 
cessfully maintained " in various parts of England in the 
first half of the nineteenth century ... on production of a 
(JertiGcate showing that the claimants were Freemen." ^ 
Finally, the Corporation had large magisterial powers in- 
dependent of the County, The two Bailiffs were the Judges 
of the Court of Itecord, the Coroners for the Borough, and 
the Returning Officers at the Parliamentary election. The 
Corporation had its own Borough gaol ; it alone held Courts 
within the Borough ; its monthly Court of Record under the 
Bailiffs had unlimited jurisdiction to determiue civil suits, 
whilst its two Bailiffs, its Steward, and the senior of its 
Aldermen were {with the Constable of the Castle) Justices of 
the Peace, with jurisdiction exclusive of the County Justices, 
and power to hold Quarter as well as Petty and Special 
Sessions. Yet, with all these large and indefinite powers of 
a full Municipal Corporation, Cardiff combined a subjection 
to the Lord of the Borough greater, in fact, than that in 
which lay many a humbler Borough. Some of the steps by 
which the little community of Burgesses had during the 
fifteenth and sixteenth centuries gradually attained the forma 
of constitutional autonomy are, indeed, still to be traced. 
The Constable of the Castle (or, as some said, the Lord's 
Deputy Constable), who was the Loi-d's nominee and agent, 
was, according to the terms of the earlier Charters, himself 
tlie Mayor of the Borough and its chief officer, and long 
presitled over the " Town Court " or Common Council. Ho 
was the first magistrate of the town, and he remained through- 
out a necessary part of the quorum of the Bench, the other 
Justices being, in fact, merely additional to himself. The 

' In the siveiiteenth conturj the Earia of Pembroke ; from 1883 to 1775 
t!ie Viacoiiuta Windaor ; from 1776 the Htrqubea of Buto, were BUccesaiiely 
Lordi o( Ovdiir. 

• Oardif £ccoiilt. by J. H, H»ttlww». 

> ibU. vol i, 1S98, p. S, 
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Court of Quarter Seaaions itself, which the Canliff -Iiiatices 
come to hold, seems to have ariseu merely by a silent and 
imperceptible transformation of the Court Lcet of the Lord.' 
All the elabomte Municipal structure of the Borough depended 
on appointment by hia Constable. The Town Clerk, who was 
the officer of the Court of Record, and seems to date only 
from 1729, was his own nominee, appointed under his seal. 
Most of the other oflicera of the Borough — the Ale-taster, the 
Serjeants at Mace, the Water Bailiffs, the ToU-Gatherera, the 
Keepers and Clerks of the Markets, Shambiea, and Fairs, 
the Common Attorneys of the Court of Record — were finaUy 
chosen by him from a list of persona submitted by the BailiSs. 
Even the Bailiffs themselves were similarly selected by hiui, 
out of a list of four of the Aldermen submitted by the 
Burgeaaea on Charter Day. The Lord was thus able, through 
the Constable or Deputy Constable of his Castle, to favour 
those Burgesses who forwarded his views, and especially to 
exclude permanently from lucrative or honourable office any 
person whose action or opinions he disliked.^ The result was, 
aa we are told, that " from the reign of Aune to that of 
George the Fourtli, the vitality of the Corporation lay 
dormant, while the Lords were increasingly strengthening the 



' Tlifl Borongli, m ito leirn from a memovsnclum by lUe Town Clerk of 
181S-I82fi, nss " iliTided into four WtirJa, aud tlio Jury (ircaeoted in o&ch. . . . 
The purtiea presented generally gnbmit and pay tbree-und-fourpcnce each, 
together with the feea of proceaa, by wiy of fine" (Cardiff Eecordt, by J. H. 
Matthews, vol. li., IBOO, p. 138). The uniform amercement is, aa we hare soeo, 
charMtariatic of Courts Leet. In the seventeenth centnr; the " Grand Jury " 
of tho Court was diiigoutly prflsonting nuiMnow, and " intruders in the Town " ; 
we End it also presenting the bonndariea of the Borough, and by no meana 
reitrioting itself to linding true bilU. In 16SH, indeed, we see the Court held 
M a Court of Surrey of the Lord, declaring the customs of tho Mauor, including 
the ohligation of every Burgesi to do suit and servico (JMd. vol. ii. p. 68). Only 
kter does the Coort take on the distinctive charaoteristics of Quarter Senions. 
This CardifT Court, oiprcssly rD|>orted in 1824 the ablest Municipal lawyer of the 
day (H. A. Merewether), " considering tlie njELtters presented by the Jury, will, 
I have no doubt, upon proper inquiry and Bccurate search, be found to be also 
the Court Leet ; and the ancient title of the Court wQl, I imagine, be found to 
have been Sfitio PacU el Curia Domini BtgU." To this opinion the editor 
of the pnblished tocords appends the footnote, "This anrmise is undoubtedly 
correct" (_ilnd, vol. u. p. ISO). In the following o1ui[itcr we shstl describe a 
■imiUr evolution, by imperoeptible gradntioo, of the Coatt of Quarter Sessions 
out of the Leet jurisdiction of the Manorial Court, in Dorchester, Povensey, 
and other English Bomugha (pp. 350-35B). 

' For a spasm of rebellion in 181S, see CamMan, 8th, IDtli, and 22nd May 
1S18 T and Cardiff Stmdt, by J. E. Matthews. 
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ties wliich bound the town to the Castle. The Council 
Chamber in the Gildliall became iin ofBce for the transaction 
of Castle business ; and the rarely held meetings were occupied 
with little more than the installation of BailiH's and Aldermen, 
who were nominees of the Lord, and devoted to his service." ' 



1 Cardiff RKordu, Ijy .1. H. Hfttthews, 1900, rol. ii. pp. 112-1 l;l. 
yoriouB dtlivr ^V'olili Buroiiglia in nhicb Ibere were Ciinrtorcd Jusliccg of the 
Poca nem in h positioa of real dependency similu to tbat of CnnlitT, Tbne, 
at Maolj^omery tlie BurgcssBa, who nbtjuned tbeir UurgesB rights by birth, clumed 
to own the Msnnr, and nouiinsQy elected their two BsitilTa, who lioensed the 
beerabops sod did a few othor magisterial acts. But tbe Lord of the Lordsbip 
disputed this claim, and unque^tionabl; appointed the High Steward, who 
(along witb the Coroner) preaeutmi a list of aix persons, from among whom the 
Burgosaes made their cboica. The High Steward or hie deputy held the Court 
F.eet, which was the only tribunal of the town (after a tbree-weckly Court of 
ItHord hul becotne disused in the middle of the eighteenth century) ; and the 
L'ounty Justices doalt with all the offences. In practice, the Borough was 
entirely nader the thumb of the Lord of the Lordship (Mr. Hogg's Report on 
Curtain Uunicipal Corporations, 183S, pp. 8fi-S9 ; AiUiqviiiet of S/tropAire, by 
It. W. Byton, vol. xL ; " Ancient Charters of tbo Borough of llontgomery," in 
J'owysland Clxtb CollKtiaia, vol. xii., 1BS7). We gather that Cowbridge in 
liluDorganshire was in a similar constitutioria! poaition to Montgomery (First 
Keport of Munidpa! Corpnration Commission, IE35, vol. L pp. S31-224 ; 
'yojitfrrian, 16th aepterober, 2ud October, and 20th November 1834). So, too, 
nay have been Llanfyllin, in Montgomeryshire, with a socnewhat complicated 
oonstitntiou (Report on Certain Boroughs, by T. J. Uogg, 1SS8, p. SE ; 
"LUniylUn, some Additional Itenu of Hunicipal History," in I'ouT/t/and 
Club ConedioBi, vol. iiiii. p. 121). 

The Borough of Welshijool in Montgomeryshire had two Bailiifs, a Kecorder, 
and a Steward, who were Justice; of the Peace, and held both dvil ouil criminal 
Courts. They were nominally elcctcl by the Burgesses, but were eboeeii in 
practioe by the Jary of Burgesses at the Court of the Lord of the Lordship, by 
whom they were really appointed (Report on Certain Boroughs, by T. J. Hogg, 
1S33, pp. 140.]4fi ; Correspondence in Arduailogia CambrtraU, vol. xiil, 1S82 ; 
•' Welshpool : Materials for the History of," by M. C. Jones, in Paieyiland Club 
CoileHiani, vols, vii., xii., xiii., liv., xv,, xvii., lix., xxi., and iiiv.). 

We have little information as to the actual position of BeaumHria in Anglesea; 
ill lasi a Borongh of 2600 inhabitants, with a close body of " Mayor, Bailiffs, 
and Buigiisses," which exercised the powers of the Lord of the Manor, but held 
no Manorial Courts. By Charter the Mayor, Bailitts, and Recorder were 
Jiislii'es of the Peace. A Court of Becorf was held down to 177B {Toyographical 
lAetimary of WaUa. by 8. Leivis, 1S49, vol i. ; Fiist Report of Municipal 
Corporation Comniinion, ISSS. vol. iv. pp. 2GS3-2G90). 

So, l«o, at Kidwelly in Carmarthen shire (population in 1801, 1160 ; and in 
1881, 1436) there was a Chartered Cor|ioratiou of Mayor, Aldermen, Bailiffs, 
and Burgesses ; witb a close body, recniiting itself by co-option, and admitting 
new BurgesiBs by birth or gift ; and a Corporate magistracy, with Quarter 
Sttoions. besides a dtsusod Court of Record and sa obsolete Hnndred Court 
(first R«|>ort of Mnnielpal Corporation CommUHion, 1885, vol. i. pp. 278-278 ; 
■■ Kidwelly Castle," by O. T. OUrk, in jirr/utalogia Cuvtbmurit, 2nd series, 
voL iij.. 1852, p. 3 ; Ihacriptim ami Hinlory tiftb* (.\MU» of KuUnUy, tie., by 
O. T. Clark. 1862 ; Tlte ITtM, Piopft. by J. Rhys and D. UrjnniorJonea, 
IBOO, p, 4a3). 

'liie Dei(^bouring Boroughs of rciuhinVe and Tcnhy in rembroknshire 
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Few and far between were the Welsh Boroughs that hnJ 
attained to greater heights of real autonomy, to a more eUborale 
Municipal Constitution, or to a larger independence of the 
County Magistracy than Aberystwyth or Cardiff. But although 
differing from these in working constitution only by minute 
gradations, Brecon, Denbigh, Carmarthen, and Haverfordwest 
reach, in form, a level more closely corresponding with that of 
the English Municipal Corporations that we shall presently 
describe. In each of these Boroughs there was a Corporation 
nominally independent of any Manorial Lord ; each liad Trade 
Gilds or Companies of Freemen ; each held its own civil and 
criminal Courts, and took the fees and fines for its own 
Corporate puiposes ; each created witliin itself its own Jiistices 
of the Peace, with whom the County Justices could not 
interfere, Carmarthen, moreover, which was between 1689 
and 1835 the most populous town in all Wales,' was a County 
of itself; and Haverfordwest, — in 1791 " the handsomest, the 
largest, and genteelest town in South Wales " ^ — which had a 
body of nearly 300 Freemen, recruited by Birth, Apprentice- 
ship, Marriage and gift, who met in Common Hall, and elected 
tlieir Mayor, Sheriffs, Bailiffs, and Common CtDuncillora by 
popular vote, was not only a Ciouuty of itself, but also had its own 
Custoa Rotnlorum and Loi-d Lieutenant, thus reaching a degree 
of independence of the County attained in Englaud only by the 
City of London.* These four Corporations so closely resembled 

presDGt » tniriauB twiu autonom;, tbe tame persons long continuing to be the 
dominant mBmbera of both Oorporalions, wbioh. b»d praotically enumoiptttBd 
thoniselvei from soignorisl control. Nominally Che Major vaa elected by the 
Unrgeaaea, bnt prauUuillj' tlie vbole power was in the hands of a Ctose Bod; in 
each case, which waa more intareated in maintainiag iU influence in eleatiug 
the Memlier ot Parliameiit for the Pembroke Beroughs than in Uonicip^l 
ulmioutnition, wliich beoSiQie. howcror, of importance when the population at 
Pembroke rose, by taS], to 6511, whilst that of Tenb; only reached 1912. In 
both Boroughs the Mayor was chosen alternately &om "town and counllj," 
and acted as Ma^Cmte (First Report at Uuuicipil Corporation CommiiaioD, 
1836, vol. L pp. 305, 402 ; Hislory of LiUU England bq/mtd Wattt. by £. Law*, 
1888 ; fVtMman, 1832-1834). 

1 Population in 1801, SS18 ; risiiig by 1831 to B9G5, beyond which it haa, 
in over geventy years, scarcely increaaed. 

* A Tour ta Mil/ord Haten, by Mrs, Morgan, 1701, p. 1B6, otn. The 
population in 1831 wu G210, beyond which it has during sevouty years icaroely 
increoaod, 

' As wo have already aiplained ("The Pariah and the Comity," Book 11. 
pp. 811>312), all the English Boroughs, even those that were Coimties of thom- 
selvet, were neveithel«sa in Mme rcspecta within the jorlsdictioD of the Lonl 
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in form the English Municipal Corporations about to be 
descrilied that we spare the reader any detailed description 
of their constitutions. What need here be said is that they 
all reveal traces of an earlier Manorial etatns not eBsentially 
disainiilur from that of Swansea or Cardifi', out of which they 
had in 8ome way or another emerged. The Men of Brecon 
had, down to the sixteenth century, had a Bailiff appointed by 
the Lord, and though they bought their Manor for a substantial 
fee farm rent, they seem to have parted with many of their 
Manorial rights ; and though their Royal Charter gave the 
Corporation great apparent autonomy, we find it, in practice 
at any rate, after 1754 as abjectly subservient to the Morgana 
as Aberystwyth was to the Pryaes,' Denbigh, which had 
started with a Seignorial Charter, fortified this by nearly a 
donen Royal Charters, extending over three centuries, and 
made iteelf independent of any Lord, and even of the County 
Sheriffs ; and the Corporation exercised aU the Manorial powers, 
as well as holding Petty and Quarter Sessions,* Carmarthen, 
which had formerly had Provosts and BailiBs for the two halves 
of the Borough appointed by their respective Lords, became 
apparently completely emancipated, but sank into such chaos 
in 1762 that its Corporation lapsed by non-appointment to 
fill vacancies, and a new Charter had to be obtained from the 
King, establishing a Corporation exactly like those of the 
English Boroughs.' Finally, Haverfordwest, which chose its 

Lisutenant of the Connt; at large in wliJeh they were gengraphicallj sihiatpd. 
though the Liberty or the CiDque Porta rankiyl in this reBpMt aa a Cminty. 
The City of Loudon, tha only exception, had no Ciistoa Botulonim or Lord 
Lieutenaat, but ■ CommiHsioD oi Lieiitcnuicy under the Lord Mayor. 

1 "The Corporation," it was esid in 1828, lilts all the other Corporations 
in Wales, "are . . . the toole ot the patron, vho oonduets all their motions 
like lignrea in a puppet show " (Article on ' ' Welsh Borotigha " in Ca-naiiTl}\en 
foumal, leth September 1628). See MS. Umutea, CorporatioD of Brecon, 
16S8-ie07 ; Firat Report of Uauicipal Corporation CcmuiBsiou, 183&, toL i. 
p. 177 ; HiatiHT/ of Vit Cmivly o/* Brteknock, by T. Jones, 1805, vol. U. ; 
Tupo^raphical ZHrtitmary of It'alci, by 8. Lewis, 1S49, toI. i. ; IthislraUd 
Hiilory of BrtchuxkihiTe, by E, Poole, 1888 ; Cantarvmi Herald, 18th October 
1834 1 H-'tUhman, 12th Deoember 1834. 

' First Report of Municipal Corporation ConuniesJOD, 183I>, vol. iv. 
pp. 2081-2669 ; An jtcayunt of (he Ca^le and Toum of Devhigh, by R. Newoome, 
1829 1 Ancitnl and Modern Denbigh, by J. Williams, 1858 ; Review of this in 
Arrhaotogia Camlireiait, 3id series, vol. i.. 1856, pp. 69-73, 135-190 ; Eea/nU 
tf Dtnbigh and iU LonUhip, by J. WiUiwue, I860 ; Canmrron Herald, 6th, 
ISlh, and 20th Dwembor 163*. 

» Oamfrnnn. 1818-182-2; CarmaTthm Journal, lBBl-1838 ; JfrfjAmati, 
1SS2-18S4 ; Pint Report of Municipal Corporation Commiasion, 1836, vol. U 
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Mayor and other officers at what was called a Hundred Court, 
found itself governed, in practice, for all its apparent Democracy 
and autonomy, by a set of Justices of the Peace commissioned 
by the King and nominated by the Lord Lieutenant whom the 
King had appointed to rule over the " County of the Borough " ; ^ 
and this potentate seems, indeed, to have exercised as 
dominating an influence in the actual working of its 
constitution as did the Constable of the Castle at Cardiff'.^ 

p. 203 ; Royal Charier^ and Historical DocwnufnU relating to the Toum and 
Cau/nty of Carmarthen^ by J. R. Daniel -Tyssen and A. G. Evans, 1878 ; 
Carmarthen and its Neighbourhood^ by W. Spurrell, 1860 and 1879. 

^ Although the Mayor, Sheriffs, and Recorder, whom the Burgesses choee 
at the << Hundred Court," were, by Charter, Justices of the Peace, the King 
issued his own Commission of the Peace for the County of the Borough of 
Hayerfordwest, including the leading notables of the town ; and as the persons 
appointed to the Chartered offices were, as a matter of fact, always taken from 
those in this Commission, they never acted as Justices by Charter, but always 
with their colleagues as Justices by Commission. 

' Haverfordwest and its Story (anon.); 1882 ; First Report of Municipal 
Corporation Commission, 1835, vol. i. p. 233 ; House of Commons Return as 
to Freemen, 1840 ; Carmarthen JourruU, 1829-1836 ; Welshman, 4th May 
1882 and 3rd October 1834. It is interesting to see the Town Council of 
Haverfordwest, in evident succession to a Manorial Court, deciding (like the 
Lord's Court of Great Tew) upon the course of cultivation of its commons, and 
making a levy to defray the working expenses. In 1665 it is "ordered tliat 
the commons called Portfield be set out for ryeland ; Burgesses to pay 6s. 8d. 
per acre, and strangers 13s. 4d. per acre, and inhabitants paying in the Royal 
Aid 88. per acre" (Town Council Minutes, 2nd March 1665, in Haver/ordtcest 
and its Story, p. 100). 
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OuH survey of the ascending series of partially enfran- 
chised communities, enjoying various degrees of privilege or of 
exemption from County jurisdiction — from the rural Manor 
under its Lord's Court up to such essentially Municipal 
governments as Arundel or Alnwick — brings us at laat to the 
Municipal Corporation. In this chapter we abandon, for the 
time, our presentation of individual type specimens, in order to 
lay before the student a systematic analysis of the coustitutioual 
elements of the Municipal Corporation as it existed at the 
Revolution, and of its development between 1689 and 1835. 
And this analysis must, we fear, be long ; for it is true to-day, 
as Madox quaintly said nearly two centuries ago, that " whoao 
desireth to discourse in a proper manner concerning Corporated 
Towns and communities must take in a great variety of matter, 
and should be allowed a great deal of time and preparation." ' 

' Finna Bvrgi, by T. Macloi. 1728, [irefsoe. Perliapa liccanso the Miircea 
for ui accouut of the Mitiiipi]«l C'oi[«nilions between 1689 uid 1885, though 
ftbuudBnt, are benildtiriug id their extent, variety, and local disporBion, ve have 
nut round any previous analysis of much lua. The SIS. Minutes bth in nearly 
all oases preserved anil aocessible to the student. Especially at Liverpool, Leeds, 
Bristol, Plymautli. Norwich, Beverley, Newbory, Gloucester, York, Nottingham, 
Leiocster, Southampton, Derby, Oovejitry, Exet«r, Ipswich, Berwick- on -Twoed, 
Petuanoe, Deal, Cambridge, Keoding, Wincbeeter, Bomsey, Oxford, Chipping 
Iforton, Woodstock, Dorchester, and ubove all, ihe City of London, have ne 
foond these admirably kept volnmca of great use. Soii>e of the Corporations 
(amoDg which those of Lon<[on, Leicester, Northampton, CsrdilT, Bristol, 
NcpTwioh, Nottingham, andOolLhMWr may be hononmbly mentioned) are proceed- 
ing to print and puldish their earlier recurds. In other csaea (as at Liverpool, 
Soutliamptoii, Bath, and Carluile) this is being done by voluntai'y effort. It 
is to he liupuJ that these enterprises will ha continued down to at least 1835, 
The uucDcroiis town histories, so conveniently catalogued in Dr Crop's Biblio- 
graphy o/ SngliiA Municipal Hi*lory, unrortaiifttely seldom oontiin much in- 
ronnatioD about local goTernmont in the eighteenth and uinctoiLntli centuries. 
Ml 
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Our first difficulty waa to arrive at any precise defluitiou 
of the subject-matter. When in 1833 the Whig Government 
appointed the well-known lioyal Corajnission to iD<juire into 
all the Municipal Corporations of England end Wales, it was 
found impossible even to frame an exact list of those whicli 
were in existence, stdl leaa to give any precise definition of 
what constituted a Municipal Borough or a Municipal. Corpora- 
An exception must be made for the quite admiriible HUtory ^f JfunietpoJ 
daverniiunt in Liverpool, by Profesaor Ewnsay Muir, 1906. On the other hind, 
the ToluminouB report aud sppeadiceH of tbe Municipal Corporation Gotn- 
migBiouecB, compriBiag nearl; 4000 pageB, aObrd » picture of the coastitntioD 
and working of the borougha reported on, ta they were in 1833, unparalleled 
Id extent, aystematio campletcnesa, and elaboration of detail. The actual 
evidence taken by the ComtuiaBionera was not officially reoorded, but loonl 
eummariBB exist, in more or leas detail, of that given at Boston, Cambridge, 
Dover, Ratashead, Hull, Kiug'a Lyuu, Liverpool (two vBrsinns), Newcastle-on- 
Tyne (two voraions), Norwich, Sattinghani, Poole, Reading, Warwick, tad 
Yarmouth. No reports were published on Carnarvon, Colchester, New Romney, 
Sallron Waldon, Sudbury, or Yarmouth, thuugli for the lasl-niimed we have 
the summary of the evidence. The whole rejiort la lummarised, not very 
accurately, in A. J. £. Oockbum'a Corporations of England and Wala, IS3f>, 
aud Sir J. B. Soraera Vine's EngHth Municipal InnlUiUiom, 1878. More 
valuable is the paper contributed by Joseph Fletcher (who had worked aa 
amiatant secretary to the Commissioners) to the Journal of the Roynl tilalitticai 
Socief !/ [vol. v., 1842) ; and the elaborate analytio index to the First K*port and 
its four volumes of appendices, which wns published in 183(1 (unfortunately not 
invariably sctnirste). The Seooad Report (181(7), relating to the City of London, 
aud the Report on Certain Boroughs, by T. J. Ungg (18S8), were not included 
in tbia index. The Report aud EvidoDFe of the House of Commons Seleot 
Committee on Municipal Corporations, 1833, miut aW be referred to. Befer- 
enoca to other material for particular towns, and to the Mnniciiial Corporation 
Reform Act itself, are given elsewhere, though ire have iireferred, iu this cliaptor, 
to cite principally the 183fi Beport (aa being most accessible), on those points aa 
to which we have ground for belief that its dcscrt]ition applied equally to 1S8S 
as to 1833. The titles of the principal general treatises on Eugtidli Uorough 
Corporations will be found in Dr Grosa'a Bibliography (pp. 16-18), to which 
must be added the various works of Mary Bateson and F. W, Maitland — both 
lost, alas! to Engliah historical acbolarahip in 1B06 — which we have found 
of the greatest use. We moat mention, too. Mis. J. R. Given's brilliant Taimt 
Life in the Fi/Ufnlh CeHtura, 18S4 ; the admirable work done by Profoatom 
Ramsity Muir and Jamee Tait on Liverimol and Uaucbwiter rea[i«!tively ; thai 
of Bvv. \V. Hudson on Norwich ; and that of Mr. Adoljihus BalUrd on Tlui 
Domtmlay Baroaght. Of French and Geniian authora, Gncist, hi\mScif-aovtm- 
menl., IS71, gtvea a good historical, legal, and statistical analysis of Municipal 
history, aud of the situation before and after the 1336 Act : aud Dr. Joseph 
Redlich's Englikh* Local-Vencaltwig [Mfil ; tranalalodaa£m//isft ioooiffowm- 
vuBl. by J. liedlich and F. W. Hirsts 1903) aifords tm admirable critical 
survey. The English reader will find in Siirvrijn Historic and Eamomif, by Pio- 
feoaor W. J. Ashley, 1900, pp. 137-249, and in the Hiitory n/ Modrm Liherta. 
by J. Mstikiniion, 1906, vul. i pp. 142.144, a brief summary of the Mumuipal 
tlieoriea of tjavigny. Arnold, Nitsch. Gierke, Hegel, von Usurer, Keutgon, Fhuh, 
Vargea, ran B«low, Wilda, and Sobni ; see also " L'Origiiie des Constitutions 
Urb«iiies an MoyenA^," by H. Piienne {Hctae Uitlarique, vol liji., 189S, and 
vol. Ivii,, 1SH5). 
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tion.' The privilege of incorporation, with the rights of 1 
persoiiality aud perpetual aiiccession, and the use of a common 
seal, had been granted by Charter or statute to all sorts of 
bodies, religious, commercial, or educational, having no connec- 
tion with local government. We cannot be sure that all the 
existing or reputed Charters were genuine ; still less is it 
beyond dispute what exactly they meant. The niunimeuta of 
Municipal Corporations are obviously incomplete, and have not 
always been in proper custody. Moreover, many Corporations, 
like thoae of the City of London, Bedford, and Oxford, claimed 
to exist by mere prescription, and to have possessed Mayors, 
Aldermen, or Burgesses, wielding extensive powers of govern- 
ment, and enjoying large privileges, long prior to their receipt 
of a Charter recognising their incorporation. It may possibly 
be true, as Miss Bateson has urged, that, in strict law, some 
formal act was necessary for the formation of a Borough. 
" In the Middle Ages." it is said. " towns did not grow, but 
were made- A village, just becanae it was a large one, could 
not gradually come to be called a Borough auy more than it 
can nowadays. A definite legal act was necessary to sever it 
from a Hundred, and give it a Hundred Court of its own. 
Wherever we can go back to th« beginning this formal act of 
creation can be traced." * The trouble is that, just in those 
cases in which we find no such legal act, there is no beginning 
to go back to ; and we cannot simply assume that every 
Municipal Corporation had its own Hundred Court Many 
towns, as we know, " long ago received a few Chartered privi- 
leges from a mediieval baron," who bad declared that they 

' A list of 302 "oities, boroughs, siid towns corporsto" vits apj«inii«(l to 
tlie Honw of Connnoiia Coioiiiitteo ReiHirt on Promulgation oi tlie Sututes (Dec. 
17BS), but it does not seem to have been supplied to the Conmuaaioners or 
known by them, u it inoliides pUces into which tliey did not inquire, md 
excludes otbvrs into which thej did inqoire. At least a third of ths total 
cannot be «sid to biiVB had Municipal Corporations. The OommiGsionera them- 
Bslrea found the definition quite iiDposnible. It would have been equally 
inipoHuble, wo arc told, to give any precise deflnition of a Municipal Borough 
Ot a Municipal Corporation in the Ihirteenth century {Bittory of Bngliih 
Lam, by Sir F. Pollock and F. W. Maitland, 1895, vol. i. p, 853). Comjns' 
Dfffot conld givu no better delinition than that " Borough importa an ancient 
town of principal note, and which enjoys particular privileges" (fiwt edition, 
1702, rol. i. |>. SIS). " No accurately exhaustive liet of our Corpomtc Itoroughs 
evw was or ever could be made " (Toienship and Borengh, by F. ^^'. Maitland, 
18B8, p. 29). 

' italutvaX England, lDed-1356, by Mary Bateson, 1903, p. 12S. 
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should be " Free Boroughs," and they were accordingly, though 
without Huudi-ed Courts of their own, " allowed a precarious 
place on the roll of Eugliali Boroughs,"' which might harden 
into permanence. Others, again, like that of Arundel, did in 
fact possess all the attrihutes of incorporation without having 
at any time received any Charter whataoever. " There were," 
it is true, things which a Borough " could not do unless it 
obtained a privilege from the King. It could not, for example, 
institute Coroners, for that would have distiirbed the justiciary 
scheme of the shire of which the Borough formed a parL It 
could not declare that its own ofiiuers should do that work of 
summoning, distraining, and arresting whicli had theretofore 
been done, even within Borough walla, by the Sheriff. Nor 
could it take from the Sheriff the power and duty of collecting 
those rents and tolls which were due to the King," ' But 
none of these rights, as will hereafter abundantly appear, was 
indispensable to a Borough or to a Municipal Corporation. 
Wc might have expected to find some line of demarcation in 
the completeness with which the particular urban community 
had actually enfranchised itself, whether mtb or without a 
Charter, from tiie control of its Lord.' But this, as we have 
seen, would compel us to rank as Municipal Corporations 
Birmingham and Newbiggin, where the Lord had long ceased 
to intervene, and to omit from this class such Chartered Muni- 
cipalities as Morpeth and Cardiff, where the Lord of the Manor, 
notwithstanding the existence of Borough Justices of the Peace, 
and even of Borough Quarter Sessions, was still the mainspring 
of the constitution. Nor does the right to return representa- 
tives to the House of Commons afford us any guidauce. 
Members of Parliament were elected by places wldch had 
never been imagined to be Municipal Boroughs, or to possess 
any sort of Corporate government, whilst many undoubted 
Municipal Corporations never exercised this privilege. The 
terms used in the I'arioua communities are equally distracting. 

' Tomiihip and Borough, by F. W. Maitl»nd, 18B8, p. 17. 

■ The Charteri of rta ISormigh of Cambridgt, bj M«i7 B»tesoii, witli intw- 
ductioD hj ¥. W. Msitluiil, 1901, pp. riii-ix. 

^ CompBrativcly I'bit of lliv couiil*! of hondred imdoubted Munieiinl CorpoM- 
tioiia of 1680 werB in towaa whiuli, liko "tha Leicester of DonioBday Book, 
■tood, (u a fYee Sorough liaald, on no man'* Und, and in do Hundrwl" 
{RtaiTdt of Ou Bofough of LeiteaUr, by M«ry Batoaoo, Tol. i., 189B, p. iu). 
" V Ths Domendiy Borevgh*. by &. Ballard, 1!I04. 
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Some obvious Municipal Corporations had no Mayors and no 
Aldermen, but merely a Bailiff just as Tetbury had; a Port- 
reeve like many a Devonshire village ; a Warden recalling a 
hospital or a college; or a pair of Baihffs just as Birmingham 
had. On the other baud, many a village, like Fiabgiiavd and 
Overton, completely dependeut on its Lord, and without 
magisterial jurisdiction, called the petty officers appointed at 
the Lord's Court by the higb-aounding titles of Mayor and 
Aldermen. Similarly, whilst some Municipal Corporations 
knew nothing of burgage tenure, nor of Freemen or Burgesses, 
Lords' Courts up and down the country swore in new Free- 
holders and other immigrants as Burgesses or Freemen ; whilst 
at Alnwick, which can rank only as a Manorial Borough, 
there was, as we have seen, a numerous body of Freemen, 
recruited by Birth, Appreuttceship, Marriage, and Co-option, 
and organised into Trade Gilds, which dominated the town 
government down to the middle of the nineteenth century. 
Nor was the size or population of the town any certain guide. 
There were Municipal Corporations in villages of a few 
hundreds, or even of a' few scores, of. inhabitants ; whilst 
nourishing communities, like Blakeney in Norfolk, during the 
Middle Ages, and Manchester and Sheffield in the eighteenth 
century, had none. Not all Municipal Corpoiations possessed 
markets, whilst many places without pretension to incorpora- 
tion had enjoyed them from time immemorial.' It may be 
that, in the Middle Ages, tbe distinction turned on whether or 
not the place paid to the subsidies at the rate of one-fifteenth 
(like the rest of the County), or, as a Borough which the King 
himself had created or recognised as exbting by prescription, 
at the rate of one-tenth.* But this arbitrary distinction, 
which affords us, in the absence of complete lists of the 

' " Considci'iiig the greut part tliat the market plays in cprlain theories u 
to tbe origin of Borougha, it a uoteworthy that of tbe forty-two markcla 
uiButioned in Domesday Book, only eleven are situate in pUecs that are c&Ued 
n«rfttiebl " {The Dometiay InqueM, by A. Ballard, ISOS, p. 181). 

1 Medimval UanchetUr and the Beginnings of Lani^AiTe, by James T»il, 
1B04, p. li. TboB the tovu of Stretton, in Rutland, being cbargtd as a 
Horoligh with its share of a tenth, appealed in 1463, uid prnditced Royal 
Lattora Pateut concading In the iuhaUtaiits that they should not be charged to 
tentha "with tbe King's Burghs and Towns of AncicDt Demesne," notwith- 
■ttnding that Iboy may have paid lucb in tba past, but that they sbould be 
"tozed and charged to all Quinzinira aud Quotia of QiuBrimcs togpthor with 
the men of tbe Geldsble " {Firnia Surgi, by T. Modoi, 1726, pp. 80, 81J. 
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places which paid tenths instead of fifleealhs, but little 
historical guidance, fails iia completely by 1689, wlieii teoths 
and fifteenths were alike obsolete. Similarly, we cannot, in 
1689, take as our teat the asaumed distinction in the repre- 
sentation at the ancient County Court or at the Aesizea, where 
the Township, it is aaid, appeared by the Eeeve and four men, 
whilst the Borough came as an independent Hundred by its 
own twelve men.' We come at last to the fact of enfranchise- 
ment from the County oHicers, and tliis we think the really 
8ignificant attribute. Even this provea too indefinite to mark 
off with any precision the Municipal Corporation from the 
Manor. The whole of the individual type specimens that we 
have described in the preceding five chapters resemble each 
other aud the true Municipal Corporations to be presently 
analysed, in enjoying exemption from the jurisdiction of one 
or other of the officers of the County. None of them, nor yet 
the Municipal Corporations themselves (with the exceptions of 
Haverfordwest, Berwick on Tweed, the City of London, and the 
Liberty of the Cinque Ports), were wholly exempt from County 
jurisdiction — ^^just aa none of them, not even the City of 
London, could exclude either the King's -Judges on their 
circuits, or the officers of the King's Courts at "Westminster. 
Nevertheless it is in this direction that we find the line of 
demarcation for the period between 1689 and 1835, between 
those members of the series which can, and those which 
cannot, conveuiently be classed as Municipal Corporations. 
As we saw in our preceding volume,^ it was the Justices of 
the Peace who became, in the eighteenth century, the real 
rulers of the County. Similarly, we find that it was the 
Borough Justices of the Peace who, in thw period, more and 
more became the dominant influence in the Municipal Corpora- 
tion. We shall therefore, in the following chapters, include as 
trae Municipal Corporations all those communities whicli, 
whether by prescription or Cliarter, actually enjoyed the 
privilege of clothing one or more of their members or officers, 

■ In the sixteenth cealuT)' St. A.1bana {lUodad Uiftt it una a Boroujih 
bewusa it liul «ta% members to ParUament. " A test by which, pcrliii{w, Uiny 
really atA more store vui llie s«tidiug uf n Jury of twelve Burgstsea to answer 
tur tbe Boroogh betare the JasHoes in Eyra" {MfAuead Bngland, I0S6-1SS0, 
by Mary Batesou, 1903, |i. SSn). 

* Enjliih Local Goicmnunl, Vol. I., "Tborarish aud theCountj," Hmk V. 
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withiii the limits of the Borough, without personal appoint- 
ment by the Crown, with the well-known powers elsewhere 
given by the Commission of the Peace.^ It is upon these 
Boroughs — numbering in England and Wales about two 
hundred — that we shall, for the rest of this volume, focus our 
attention,* though we shall not abstain from citing the many 
features in which the memherB of the series below this arbi- 
ti-ary line resembled those above it 



(o) The Instrument of Iiicorporation 

To the lawyer of the seventeenth century, as to his 
Buecessor of to-day, it seemed clear that the privilege of 
incorporation — the creation of a fictitious person, as a legal 
entity having perpetual succession — could be obtained only 
from some legal instrument; in fact, omitting the mediffival 
possibility of incorporation by the Pope and the modern inter- 
vention of an Act of Parliament,' only by a grant from the 

' Mcrewether iwinted out in 1822 that the boldiu^ot' Petty Sessions h«a 
been tyjiicol or iuuorporatcd Boroughs since, ttt e-vy rate, the sixteentli ceutui7, 
when the " tourn or loet" lost iU criminil jurisdiction. A "n^ual tUuse iu 
Queen EUmbeth's Chsrten ... is that which makes the Major and some of 
the Aldennen Justices of the Peace, and gires the Borongb the power of holding 
Setaious of Ibo Peace" {A Si-rlA of (M Butory of Bormight and of Iht t'or- 
poratf Sight of Eirclioti, e/c, by H. A. Merewether, 1622, p. 22), MaitUnd, 
too, drew attention to the importance of the special Bojal Peace conrerred on 
fortified places as marking olf the Borough from the village {^glith Hittin-ical 
Sevic', Tol. xi., lgB6; Dumtaday Book and Beyond, 1897, pp. 184-18&, 1S2- 
103). 

• We estimate the number in Euglund and Walea in IGSli as between 1119 
and 205, arcordtog to tbe view taken of LfrUiii anomalous cases. For even the 
(HMSOaiioD of uiugisttrial jurisdiction dam not aOord an absolntelj certain test. 
In some cases, as wo h*Te seon among the Boronghs of Wales, it oannot be 
stated with certainty whether any Corporate member or officer actually exercised, 
or woA legally entitled to exercise, magisterial powera. In a few other eases 
(Bnickluy, Chin, Thornbury, etc.) magistL-rial powers had fallen completely 
into disuse. In aomo Boroughs (thosa of [he County of Durham, for instance) 
the Corporate body could not oreata a Justice ; bat its Mayor for the time being 
WM, OS a matter of fact, always included, virtvU oJuHt, in the Coniniiaaion of 
the Peace for the Ckiunty. Or^ilting all these caeea, we make the tutal of true 
Municipal Corporotiona in 1689 to have been 199. 

' Statntos determining or modifying the conatitutioua of tliuiicipal Corpora- 
tions were, of course, not unknown prior to 1689. The early Acts rehtting to 
Southampton, Plymouth, Hull, and the Oily of London are notable enaniples. 
whilst tbe f^reming Caiiiiuil of Northampton woa ohaiigcd from on elective to a 
close body bj Act of 1487. But stu'h oasaa of statntory intervention were, 
prior Ui IflSfl, en 111 («U8 lively rare. Nor iiiiist we quite ignore other formal 
The wliulc qucntion of the luslrumeut of Incorporation, and lU 
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Crown, which was usually expi-essed in a Eoyal Charter. It 
might, therefore, be atippoaed that the constitutions of the 
couple of hundred of Municipal Corporations of 1689 were all 
definitely fixed and easily to be ascertained. This was very 
far from being the case. By 1689 most Boroughs had 
received Buccesaive Charters in consistent with each other, 
and it became open to queatiou which of them was the more 
authoritative.' This uncertainty as to which among several 
Charters was to be considered the " Governing Charter " was 
imraensely increased by the events immediately preceding the 
accession of William and Maiy.' It does not fall within the 
plan of this work to describe the assaults which had been 
made, first, by Charles the Second, and then by James the 
Secoud, upon the independence of the Municipal Corporations, 
The proceedings taken t^ainst the Corporation of the City of 



ago to atjo — lliB relativo prevaleuco and the jmrtiuuUr dcgrcoa of 
T&lidity uui] scope ol Seignorial Oiutem Doofitmud or uuDoiilinzKid bj Kojnl 
■uthority, FtiUtme CliarUra, Rojol msud^teB direotiug conatitutioDal changes, 
Royal grants, Rojal Lettars Patont, Royal CliarWra of original grajat or of con- 
lirmatioa, or of insfexim,us of lost Charters, accepted or not oocepted. aurreDderad 
and Guroiled or not cnroUod, authoriiedor not aathorised b; statute, charitable 
tnuU or agrcpmentt onrolled in the Oourt of Chauo'iy, dDcre«s of that Conrt. 
Oild ordinances enrolled bj the Lord Chancellor or the Lord Chief Jnatice pursuant 
to statute of 19 Henry VII. c. 7 (1603) or not so anroUod— requires fUrther 
inventi^tion. We hare taken the Royal CtiarUr as the moiC oommoii instru- 
ment. What we say im to the uncertainty as to what it prescribed, its omissions, 
its frequent failure to prevail over contrary " immamorial " costom, and its sub- 
seijuent supersessioa by mere usage or the enactment of a l!y-Iaw, all a]>|)liea 
eiinally. as far as we can make out, to the other formal docunii'nte by which' 
lurtioiilar groups of persons assumed to become Corporationa. Tbo UunioipaJ 
Corporation CommUsioners of 1E3S obtained particulars of 1357 Royal Charten 
to Mouiuijal Corporations, to which a few more might be added. Of those 
analysed, Ql dated from before the time of King John (IISBJ ; SSfl from between 
lisg and 14S6 ; GSS from between 14S6 and 16SS (the Tudors and StuarU), 
making 12S7 in all prior to the Revolution. Between 1689 and 1S35 only SO 
were isanad (Indoi to First Report of Municipal Coqmration Commiasion, 1839, 
p. 104). 

' ThuH, no fswor than nine Boyal Cliartera had been granted to the Corpora- 
tion of Qavering-attB- Bower in Essen, from 146S to 1665 ; but the Corporation 
alactcJ to act under thoae of 1406 and 1559, and ignored wliaterer in the others 
was inconsistent nith them (Fii^t Report of Miuoieipal Corporation Commission, 
18SS, vol. 1. p. 2878). At Carlisle there had been " two CharleiD siilsiquent 
to the Governing Charter. Tit 18 Charles 11. and 38 Charles II. Tlipac. however, 
were not accepted, and the Corjiontion always oontinuL<<l to act under the former 
Obartar, 13 Oharlas I." {jhid. vol. iii. p. 1409 ; compare S, R. Oaidiner's 
C'ommmtoeoZlA, vol. iii., 1901, p. 280, etc.). 

i" Hilary of My Oim Time, by Gilliert Burnet, 1883, toI, iL p. 333 ; 
HidoTg 1^ Englatid, by L. vonRanko, 1876, vol. iv. pp. 109-171 ; Sto« Ti-iait, 
-- -'■-' , 1810, i>i'. 1039-1383. 



TiOndon in 1683. when the servile judges, on a writ of Quo 
IVarrajilo, pronounced tlie Corpomtioii to have forfeited, not 
only its privilegea, but also its very existence, struck terror 
into the hearts of Mayors, Aldermen, and Common Councillora 
all over the kingdom. Most of the Corporations were induced 
voluntarily to surrender their Charters, on the assumption 
that they were in some way forfeit; and to solicit new ones 
from the Crown, in which power was reserved to remove 
members or ofiicera at vrill, whilst the appointment of the 
more important officers was often made subject to the Eoyal 
approval. Nor would it be worth while attempting to unravel 
the complicated proceedings in the several Corporations during 
these seven yeara. Charters were declared forfeit or were 
voluntarily surrendered. " It was much questioned," says 
Burnet, " whether these surrenders were good in law, or not." ' 
New Charters were given, and again revoked. Sometimes the 
surrenders of the old Charters were formally enrolled ; some- 
times this registration, supposed to be necessary to the validity 
of the surrender, was neglected. Sometimes the new Charters 
were formally accepted, sometimes not. In some cases they 
were acted upon, in others not. Mayors, Aldermen, and 
Councillors were sometimes appointed according to the new 
constitutions, sometimes under the old ones. Those who were 
obnoxious to Charles the Second, as being disaffected to the 
Court, were removed in 1683-84 ; those who were obnoxious 
to James the Second, as being hostile to Roman Catholicism 
and the dispensing power, were removed in 1686-87 ; and it 
was often uncertain whether the removals, together with the 
consequent new appointments, were valid. When the invasion 
of the Prince of Orange became imminent, James the Second 
hastily restored the old Charters of the City of London, and 
issued a. proclamation purporting to restore the constitntions 
of all the other Corporations, except those of which the 
Charters had been declared forfeited by legal judgnienta, and 
those of which deeds of surrender had been formally enrolled.' 

■ Hilary of Uy Oicn TijM, liy G. Burnot, 1S33, vol. ii. p. 332. 

' MS. Acts of PriTj ConneU, 17th Ootolor and Ist Xnverabcr 1888. The 
CliuUra of the Boronghi iucorpormted sinc« 167S were unuulled. All Corpora- 
tiooi of which deeds of nirreiider bod not bi^n onialliHl, and which hul not hsil 
juitginmts entet«d agtiiut thimi, •«rm Xo mntinue as Ciirpomtions. and were lu 
lill ii|> VBcnncies, notwith^tnTirliii); tlist the lime for to Aoing \\*A ctnpBed ; all 




Some of them acted on this proclamatioti and some did uot. 
Those tliat were exchided from the proctatnation were left in 
a position of exceptionally doubtful legality. Some continued 
to act on tlie Chartera of Jamea the Second, while others 
treated them as null and void." Eventually an Act of 
Parliament declared the illegality of the judgment against the 
Corporation of the City of London, and restored its rights and 
privileges in the widest terms; whilst for the nest few years 
the student of the archives of the Privy Council finds that 
body busy with petitions about new Charters, or Letters 
Patent deciding various points in dispute.'' It was a necessary 
consequence of the destructive proceedings of the seven years 
1682-1688 that, for the whole of the eighteenth century, 
hardly any Municipal Corporation could feel assured that any 
particular element in its constitution, or any particular form 
that it affected in its practice, would be upheld by the Courts 
at Westminster, if any pereon chose to dispute an election.' 

memben or such Carpomtioiia oUiming bj Oharter, Letters Patent, ot Or*iit, 
uoee the surrendar or judgmeut, were to be romoTed ; the Attorn ey-Qeueml wm 
to nncel the Burreoders made but not onrollod ; nil CorporatiooB oFwbich deeds 
□Fsarreader bad been enrol led, or ftgiinat which judgment bad been duly entered, 
irere to hftve their ancteDt Charters restored, nad the formsr membcni and 
officers reinstated, etc. It is not clear oxacrtly how much wns supposed to bs 
offeoted by the proclamation itsEif as diatinguishod from the steps which it 
promised should be taken. By a second proclamation, a fortnight after the 
lirat, the Corporation of Exeter, trliiuh had been excepted from the lirst by mit- 
taka, was declared to be nitbis ita terras ; and the ancient Charters of fonr 
other CorpantionB, agsinst vhich judgment had aotuslly been entered, or the 
Biurenden of which hw) actually been etiralled, were nevertheless declared to 
be restored. 

■ The Corporation of Oxford, which, besides older instraments, had Kojal 
Charters of 1808 and 1981, chose to ignore the lattor, and only partially to act 
on Ihe former. On an information " filed by the Attorney-General in 1697 for 
the purpose of enforcing a clause contained in it, the Oorpotation, in their answM, 
disclaimed the obligation of that Charter, in any points which abridged thnr 
previous liberties and privileges, and were supported in their position by the 
judgment of the Court" (First Report of Hunioipal Corporation Cotnmistrion, 
1836, vol. L p. 98). 

' M9. Acta of Privy Council, 1089-1886, relating to Winchester, Ooventry, 
Kottingham, Dunwieh, Colchester, Plymouth, Bewdloy, Soathwold, Deal, 
Tewkesbury, etc. 

' Thus Portsmouth foand Ita Charter of ICS4 apaet when Utigstiun eroae, 
on the technical point that the surrender of the provious Charter bad not been 
enroUed, and was therefore invalid : whilst tbe invalidity of this surrender, 
which had been rooitod a* forming the consideration for the now Charter, inade 
tbe latt«r fail for want of consideration, and rendered its acceptance a nullity 
(Batler v. Palmer, fa Jfcporls of Crnen, Ht., by Williani Salkeid, pji. 190-181 ; (ee 
Pradieai TrealUe on Iht Law ef GotyemUions, by James Qratit, 1850, p. 411). 
The CorpomtioD thereupon resumed under the old Charter (First Report of 
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But there was a fnither ground for uncertainty as to what 
was legally tha constitution of a Muuicipal Corporation. 
" During the Middle Ages," \vrote Maitland, " the function of 
the Royal Charter was not that of ' erecting a Corporation,' 
regulating a Coi-poration which already existed, but that of 
bestowing liberties and franchises upon a body whicli, within 
large limits, was free to give itself a constitution from time to 
time.' ... It was very free ... to develop a conciliar 
Oigau, one council or two councils, to define the modes in 
which burgherhood should be acquired, to adopt the ballot or 
the open vote, and generally to be as oligarchic or as democratic 
as it thought fit. And at least from the fourteenth cenlury 
a large use was made of this liberty. Elaborate 
constitutions were established, and after a few years abolished, 
and some of our Boroughs had revolutions enough to satisfy a 
South American Republic." * Nor did these revolutions come 

Municipal Carporatiiin Cdid mission, 1 835, vol. ii. [>. 802). At Bevdlej tbe nen- 
Churtcr of 1S86 was acted upon aa valid for thirteen jeora, until, in tlie keen 
atraggle for power between the two great familiea of tbe town in 170S, • flaw 
was Uiscovpred, litigotian ensued, the Charter waa declared void, and the old 
Charter of 1003 was reverted to. In 170S, "At the single initauce of a noble 
lord, a new Charter was forced upon an ancieDt Corporation " {Sftcek madt in Ui* 
House of Comnimt upon tht late Ministry's ford'ng a New Charier on the Toon 
Iff Bewdley viUlioul a lurrnuier ^IKe Old, 1710, Soraere' TraotB, vol. lii., 1814, 
p. 671). The other jiartr did not rolinquisli its hold, and " for two yaars, incou- 
sajuence of tlie Charters, Bewdley had two Corporations, and two BailifTs who 
falminated apinst each other like rival Popes " {Eiati/ry of Bewdley, by Johii 
R. Burton, 1883, pp. 44-45). With the change in the political complaiion of 
the Houae otOomniona in 1710 came a reaolntion declaring the Charter of 170S 
to he void. Steps wei'e taken for its repeal ; but the restoration of Whig power 
iu 1714 found it still ia being, and it was not aubsequcntly disputed (First 
Beport of Manioipal Corporation Commission, 1636, vol. iii p. 1771). 

' The "men" of Hedford, for instance, bad received numerous Boyal 
Charters and Letters Patent varying and increasing their Corporate powers and 
privileges, hut none of them bod deliueil the constitution (ibid. vol. iv. 
pp. S103-210fi). The anoient Borough of Ladlow, governed bj a " Twelve and 
Tweutj'Five" from time tmiRcmorial, and furnished with an array of Royal 
Cborlen granting tj> the Boili^, Burgeaaea, and Commonalty the widest 
range of liberties, franchise*, and immunitieii, bad no constitutian liied by Royal 
Charter until that of 38 Elizabeth (1596). '■ Know ye that we. willing that 
tbe aforesaid old and ancient manner and fonu of goreruing in the Town or 
Borough aforesaid be from henceforth for ever inviolably in at] respects duly 
observed " appears as the preamble of the elaborate constitution prescribed in 
that year (CopUi of the Charim and Orasti to tht Imon of Ltidlow, n.d. pp. 103- 
104). In 1537 Hoflry VIII. had issued what was called « " DeoreUl Order," 
counnning the ancient usage, and in 16S7 the Conrt of Exchequer pronounced 
another " Decretal Order " to the same effect {ibid. pp. 213, 222). 

'' CamAridgt Charters, by Mary Bateaon, with introduction by F. W. Mait- 
land, IBOl, pp. viii, iz. The student of Charterg will note that In alt Chartera 
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au eivl in the sixteenth or the seventeenth cwnLury. Only 
amall number of Corporations thought it worth while to 
igthen their position during the eiijhteeiith century by 
applying for new Ohartera,' But we could give innumerable 
instances, in both the seventeenth and eighteenth centuries, of 
radical changes in the constitution of particular Municipal 
Uorporations, brought about merely by the adoption of a new 
By-law or standing order. 

The most common of these changes during the sixteenth 
and seventeenth centuries was exactly similar to that which 
we have shown to have taken ploce at this very period in 
numerous urban and rural Parish Vestries — the establishment 
of a Close Body to stand in the place of the general body of 
Burgesses. The " Twenty-Four," recites one of these Municipal 
By-laws, " shall be instead of the whole commonalty, and no 
other of the commonalty to intermeddle upon pain of five 
pound." ' A leaser revolution might be effected by a By-law 
relating to the election or qualifications of the Common 
Council, the Aldennen, or the Justices of the Peace ; usually 
of a restrictive tendency, either in transferring the right to 
appoint to a smaller body, or limiting the persons eligible for 

tfter tKe Reatoration — not only id the Charters granted liy Charles II. and 
Jatni>s II. tiuC ftlau in tliose gtnnted by Williiun aud Mary and by the lubaequcnt 
monarcha^-thB exact wnatitation of the Muniotpnl Corparation U the dominMit 
conuderation. Few Hiiuicipal Oorporstioiu weru, however, governed by thf» 
later Charten, which usually ejected ouly particular amnQdmunta of the local 

OOIIxtitUtioD!!. 

' Among tbcm, MiDehead in 1716, Punterraot in 1717. LoatwiUiicl in 1731, 
Tiverton in 1737. Maidatone in 174S, Colcbeator in 17G7, and Saltuh in 
1774. Most of these applications (or nev Charters to existing Hanictpai 
Oorporationa were oocaaionod by some lapse in the suceasaion of membera or 
officers, or some railure to fulfil the obligations of the Corporation. See, for 
Minebead, Home Office Domeatic State Papers in Publio Record OIBm, vol. v., 
1718; for Pontefraat, ifrW, vol. x. 30th September 1717, and MS. Aota of 
Privy Council, toI. ii. p. 45, 17th October 1717 ; for Lostwithlel. &AA. vol iL 
pp. 460, a24, esth October 1731 and 30th April 1732; for Tiverton, new 
Charter of 1737 ; for Maidatone, US. Acts of Privy Council, vol. viii. pp. Sill, 
530, ei7. etc., IGth February 1743, 7tb November 1744, 8th January, Bth and 
I7th July 1745, 14th Uay 1747 ; for Colchester, iHd. vol ivi. p. 620, etc.. 
8th November 1757 and Bth February 17S8, Blst December 1781, 2nd January 
1702, and 29th April 1763 ; far Saltaah, now Charter of 1774. 

' M9. Uinntaa, Corporation of Romney Marsh (Kent), 1604. By its aneiunt 
Charter this Corporation comprised the n'hole eoniinoiialty of the Marsh, who 
had, down to 1604, adminiatcred their aDairs in public meeting, and chosen 
from among themselves a BaililT and ten Jurats. From that date the 
whole work was done by Uie Close Body, filling vacancies in its own ranki by 

(■D'OptioU. 
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ftppointment.' Many of the officers actimlly at work in the 
Municipal Corporations, exactiug fees and controlling the 
conduct of the inhnbitants, had no better sanction for their 
existence and activities than resolutions of the governing 
body or immemorial custom.* And with regard to the 
qualification to be lequired in a Burgess or Freeman, though 
this was, in a sense, the very foundation of the Corporation, 
the changes were so frequent and so casual that it is clear 
that they were hardly regarded as alterations in the 
constitution.' In the early years of the nineteenth century the 
spirit of the age led a few close Corporations voluntarily to 
open their ranks to a somewhat larger circle, by resolutions 
reviving the assembly of Freemen in Common Hall, and by a 
transfer to such assemblies of the election of some of the great 
officers, and more or less of the administrative control.* 

> Thiis, tX lUidataao, in 1764, tha Oommon Council made a By-law 
atirogntiiig the right of Burgeases to vote either for Common CouucillorH or on 
the admiaaioQ or new Bnrgesaea. This, however, was set aside lij the Courts in 
170S (7^ Charttn and other Documents rrtaliiig to the Kitu/s Totcii imd 
Parish of Maidibme, bj \V. B, Jvnea, 1825, p, 228). A Bj-l«w of the Mnnicipal 
Corporation of Oheotar in the reign of H(-nry VIII. conlined the chuioe or 
Aldermen to memben ot the Close Body, although aeither the (ircTiooa nor the 
aubseqiient CLartera contained any audi limitation. Notwithstanding litigation 
on the point in 1736, the Uy-law continued in force down to 183fi {Omlliman'a 
Uagaxitis, April 1736, vol v. p, 217 ; Fir« Report of Municipal Corporation 
Commission, 183fi, vol, iv. p. Sd2!l}. So at Ronisey, Hampahira, the Municipal 
Corporation did not scruple, in 1743, to enact by By-law that the Aldermen 
should henceforth be chow-n only from among the Capital Bui^^esaea, and the 
JIayor only from among the Aldermen, although the tioremiug Charter of 1608 
had imposed uo anch limitation, and had e]i]>resaly made every Burgess eligible 
for either place {ibid. vol. il p. 1331). At Cambridge, which had received 
numerous ('hsrtun from the reign of Hvury I, to that of Chnrlea I., su ritrrmely 
complicated method of choosing the Mayor had l>ei'n arranged by By-law as 
early as 134S. This was varied b; another in 1509, which was abrogated in 
1788, when the old mcthoil waa revartfd to {NcwHng v. Francis, in Jl^ortt 
// Vitura, th,, by Dnrnford and East. voL iii. p. ISB ; First Report of Municipal 
Corporation CommisdoD. 1835, vol. iv. p, 2185 ; 7'raHiail Treatix on tAt Lai<: 
of Uorporaiioai, by Jwnes Giant, 1850, p. Si). 

' This does not apply merely to Constabl™, Ale-tnslcrs, or Beadtai inherited 
from the Lord's Court or accreted from the Oilds and Companies, bat also to 
such ponerlUl fuuuliuusries as tbo Cbambfrlains nnd Town Clerks of some 
Municipal Corporations, 

'' Thus, at Monmouth, where llie Chmters contained no [irovision m to the 
tdmisBJon of new BurgeasM, both the method of admiuion and (lie quaiifications 
were altered from dooidB to decode awordiug to the will ot the doniinaut 
majority (Ftnt Rt'{>ort of tlunir.ipal Cor|>oratian Commisdion. 183S, vol. i, 
p. 334). TIio Cori-jnitinu of rnoli>, Dorwil, ruade resii^nr^n »liligatory (/ti'rf. 
vol. u. p. 1821). 

■ Thus, at I'lyiuouth, Devon, a By. law of 1S03 led to the four or Rvc hundred 
Frwmpn being annimonod to Common H*U nearly every month, to elect tlie 
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There were, however, some Corporations, and not a few 
iustitutiona in many others, for which no better wairant was 
claimed than prescription. Many of these, as we found to 
be the case with the Close Testiies, we suspect to liave had 
their origin in By-laws adopted at comparatively recent dates, 
the record of which had been lost or forgotten. " It was," we 
are told, " in the fortieth year ot Queen FJizalieth's reign that 
the judges, upon the application of the Privy Council, 
determined that from usage, within time of memory, a By-law 
may be presumed, restraining to a select body the right of 
election of the principal corporators, though vested by the 
ancient constitution in tlie popular aasembly." ^ The Courts 
of the seveuteenth and eighteenth centuries continued to 
accept long-sustained usage as evidence of there having been 
a By-law instituting tlie practice.' We have accordingly to 
relinquish the idea of discovering the constitutions of the 
Municipal Corporations from their Charters, or of confining 
our examination of tlieni to what may be supposed to have 
been the strict law. To the student of English Local 
Government between 1689 and 1835, what is important is 
what actually existed, not what subsequent lawyers might 
eventuaUy decide ought legally to have existed. With the 
Municipal Corporation as with the Parish and the County, it 
was the actual local usage that was significant, rather than 
law and the lawyers.^ 

Major, Recorder, Alilormea, ntc, and s itaudiiig Conimittw oF twcoty-one 
(MS. Keeorda, Plyuioiitli CoriKitation, 1808-1885; Firat Baport of Mnnidpd 
Corparation Ootnmi»iioji, 1835, vol, i. pp. 679, fiSI). At Chipping Wjoambo 
(Bucks) a similar cbango naa made in 1882 witli regard to tlie election or neir 
Burgeasoi (OM. roL L p. 41). 

' tht law of Uunicipal Corporatimu, bj J. W. WiUemk, 1827. p, 8. 

* Thns, at NottiugluuD, the choice of AldcrnicD iraa, in practice, cooliDed to 
membera of the Close Body, with a tradition of a By-law prior to the eorlieit 
rtoorda, whioh commenoe in 167S. "In 1810 this mode of election was called 
in qnostion in the case of tlie King against Asliwell, in which an information ^110 
}Varranlo waa granted." In proof of the alleged By-law, which conld not be 
produced, the defendant "gave eridence of tha uaaga ot the Oorporation as far 
back u the records of the Corporation went A verdict was given for the 
defendant a« to the fact of such a By-law having exiatcii, and the Court of King's 
Bench . , . held the By-law to be reaeonable '' (First Bepurt of Municipal 
Corporation Commission, 1836, vol. iii. ji. 1990 ; Stparls ofCasa, ttc., by Biat, 
vol. xii. p. 22 ; Practical Treat-at on thf Law of CarporaiUmt, by James Grant, 
1860, p. 81). 

* In the ninetrcnih centiity, on thff other hnnd. we (iiid Iho Ootirta 
upholding the words of tiia Cliarteis, as against the constant usags of the 
Corpontion. At Truro, for instanoe, wlieu a Capital Burgess had lieen el«:l«d 




(h) C&rpffrale JurisdidioTia 

Although not defiuiug constitutions, the legal instruments 
— whether Seignorial Grants, fioyal Charters and Letters 
Patent, or deeds of agreement or trust enrolled in the Court of 
Chancery — were highly valued by the corporators who bo 
jealously preserved them under threefold lock and key in 
ancient town chests. What these documents conveyed was 
not only real estate, but also acquittances, immunities, 
franchises, privileges, and jurisdictions. The character and 
the constitution of the Corporate body was, as Maitland suggests, 
largely left to shape itself according to the concessions made 
to it. The area over which the Municipal Corporation 
extended, its membership, and the number and character of its 
officers, for instance, were, as we shall aee, dependent on the 
kind and extent of the powers which it possesBcd, The 
development, and even the structure of its governing body, 
between 1689 and 1835, was, as will subsequently appear, 
lat^ely influenced by the amount of its property and by its 
obligation or privilege of electing " Burgesses " to sit in the 
House of Commons. Hence, before we proceed to our analysis 
of the constitution of the Municipal Corporations, we must 
make a rapid 8ur\'ey of the general character of the jurisdictions 
that they exercised. Some Corporations, as we shall see, 
possessed all these jurisdictions ; some only a selection among 
them, with every variety of combination ; and some, again, 
literally only one of them. The only jurisdiction, in fact, 
that was universal to all Municipal Corporations, aa we have 
defined them, as it was the only one that was peculiar to them, 
was that involved in the possession of a Corporate Magistracy. 

One of the moat important of the powers of the Municipal 
Corporation of 1689 was that connected with real estate, 
within or without the Borough ; a power which had come to 
include a varied aeries of Corporate rights, amounting, over 
certain lands in nearly every Borough, to complete ownership 

oocording to coatom. but coulrarj ta the directions of the Charter of 1589, his 
election, on being ohjected to, van, in 1923, declared void (First Report of 
Mnnii^ipal Corporstian Commisaion, 1835, tdI. i. p. 0G7). So at Montnontli, 
where the Common Council hnd long UMirjied the right to fleet the Mayor, 
which a Charter of ISAO hod given to the Burgemea st Urge, the Conrta. on 
•ppeol luade in \9\», n|>hehl the right of the Biirgwuna, in Hjiite of loiij^- 
■ ■ ^{ibid. Tol. i. (.. 322). 




in fee simple- There miglit still be traces, in the form of 
burgage tenements held at fixed quit-rents which had become 
nominal, of the earliest sciguorifl.1 commutation of villein 
service into money payments ; there might be remnants of 
Corporate accountability for such quit*rents to the Grown or 
other superior Lord ; the Borough itself might be held in 
fee farm upon an annual payment. Moreover, among the 
successive con cessions by the Lord of the Borough there 
would usually have been various Manorial customs as to the 
administration of the commonfields, the stinting of the 
pastures, and the utilisation of the waste, out of which the 
emei^ng Corporation would have built up autonomous and 
vaguely defined rights over all the land within its area, so 
far as this had not been reduced to complete individual manage- 
ment* The entire complex of rights that we term the Manor 
might even have been acquired by the Corporation, and with 
it, therefore, not only the power to hold Courts, to which we 
shall presently allude, but also the right to estrays, escheats, 
and other profitable incidents connected with laud. But the 
Corporation might own other real estate — properly acquired 
from a dissolved Gild or religious house, or simply purchased 
from the King or other owner, or inherited from some pious 
founder for the fulfilment of a trust or merely for the 
"common good," It was for greater assurance in these cases 
that the Charters so often expressly gave the Corporations th.> 
right of holding, administering, and selling real estate. 

But although the Borough had, even in 1689, nearly 
always some interest in agriculture, it was, of coiu-se, pre- 
dominantly a community of traders, master craftsmen, retail 
shopkeepers or dealers of one sort or another, tc^ether with 

' It must not bo foigottoii that tbc typical Borough of IQSP, like that of 
the thirteenth centniy, etill had, viithin its bmiadaricg, " fielda m the uoigh- 
bonring TilLtgpa hod fields ; Taat, hedgeless, fenceless tracts of arable Isnd. in 
nhich the strips of divera owners Is;^ interspersed ' hide nieal and acre meal ' " 
{ToiBTuhip ami Sonnigh, by F. W. Maitland, 1898, p. 4), The Borough of 
Nottingham, for iiutstic«, extended over no less thsn Ifl square miles, anil 
iocluded, even as late tut 1838, " a considerable quantity of forest, meadow, and 
common land intliDut the walls of the town " ( First Kepoit of Mnulcipol Cor- 
poration Commission, ISSfi, voL iiL p. 19SG). The Borough of Quetnborougfa, 
in Kent, inolnded about 240 acres of open land (Hid. vol. ii. ]i. 623} : th« 
Corporation of Canterbury exercised jurisdictiou over 4 square miles nf raral 
"libertiei" (ibid. vol. ii. p. 70S); that of Coventry ovur agriciilttiral area* 
'0 miles in rinjumference (ibid. toI, ili, p. 17BB). 




their journeymen or assistants. Thus the "Association of 
I'rodncera" in agriculture had become gradually trauslbrmed 
into an " Association of Producers " in commerce and manu- 
facture. This transformation was reflected in the Corporatu 
jurisdictions. To the control of the laud there was gradually 
added a control of trading. We have seen this iu its simplest 
form iu some of the moat rudimentary Manorial Boroughs, 
innocent of anything like Gild organisation, where the Mayor 
would exact a fee from every newcomer who opened a shop. 
We need not consider such vexed questions as, what was implied 
in the grant of a Merchant Gild so frequent in the thirteenth 
century, or in the rise of the Craft Gilds ; or how far the 
Gild orders were confirmed by the clauses giving the Corpora- 
tions the riyht to regulate artificers ; or superseded by the 
Statute of A])preutice8 uuder which, as a matter of fact, the 
eighteenth-centuiy Corporation usually preferred to take its 
proceedings to prevent " foreigners " (by which was meant 
simply pereons not " free " of the Corporation) from interfering 
with the profits of the Burgesses. 

The Burgesses of the Borough desired, however, to attract 
to their town, under certain conditions, both sellers and buyers 
from outside its area. This could best be done by the 
Borough obtaining the rig)]t to have a Market on certain days 
of the week or month, or a Mart or Fair on certain days 
in the year. Hence we find this concession frequently made 
by Lord or Kiug to the Municipal Corporation, though, as we 
have mentioned, it was by no means exclusively confined to 
Corporate towus. The privilege might be the right to establish 
a new Market or Fair, or merely the transfer of the ownership 
in a pre\ioualy existing Market or Fair. This Franchise was, 
even after the Restoration, still an object of ambition in a 
Utown aspiring to become a Municipal Corporation. "Our 
■being dependent on Sandwich." said the inhabitants of Deal, 
"in 1698, "for every article of food, places the people in a 
very great strait, incapacitates the ship-agents and boatmen in 
sending daily supplies to the shipping, and enhances the 
price, causing general complaint among the whole population, 
now exceeding three thousand souls." ' But it was more than 

' SaiMHu/or ftrking a Oiarcrr/or Deal, IBIIS; r>|irialed in Hialarg iff Dtul, 
byS, Prilthni-a, 18fll, !■, Ui. 




H matter of couvenieuee A weekly market, not only saved 
the inhaliicantB the trouble and exitense of taking their wares 
or their custom to another centre, but also fumiBhed the 
Corporation with new Bources of revenue and power. 

But in the period between 1689 and 1835, the most 
notoriouB of all the privileges and franchises of a Municipal 
Corporation, waa that possessed by the majority of them of 
returning their own " Bui^esses " to sit in the House of 
Commons. This had formerly been an onerous obligation, or, 
if an advantage, it was mainly in being exempt in the matter 
from the jurisdiction of the County Sheriff and from the duty 
of contributing to the expenses of the Knights of the Shire. 
By 1689. however, and still more between 1760 and 1832, it 
had become a vaUiable privilege, with important results, to be 
afterwards described, upon the constitution and ad minis tration 
of those Corporations which possessed it. 

We pass now to the administration of justice in its 
various branches, the most prized among Municipal jurisdic- 
tions. It was, as we shall sulteequently show, this functioD 
more than any other that determined the evolution of 1 
working constitution of the Municipal Corporation and 
relation to the local inhabitants. For the moment it i 
suffice to point out that the right to hold a Court of Juatii 
was an integral part of many of the Franchises that we t 
already described. The mere concession by the Lord to 1 
tenants of any measure of autonomy in the administration c 
their land was frequently accomi>anied by permission to hold 
their own Court for the settlement of cases of debt i 
trespass among themselves.' When the Burgesses acquired 
the Manor itself, they obtained with it the right to hold the 
Court Leet, View of Frankpledge, and Court Baron, Similarly, 
the grant of a Market or a Fair implied the right to detem 
the disputes and punish the defaults of buyei-s and s 
either in distinct tribunals, such as the Court of Pie Powderl 



I Jurisdiction in aivil siUu— often limited to {lenuinal lotioiu, and itill mora 
fre^uoiitly tosationi ofuiiall amoiuit, but in about 6Ctj tavina extcaditig to til 
aobonB of any amount— wag exeraisei! in 198S by ueoriy all Mmiioipal Corpora- 
Kons, thiTB Wing, at far as im can make out, only about a doiaii exceptions. 
.\niong these were Botsiucyi Broding, ClieaterBeld, Glostonhmy, Kiddonain«t«r, 
Loutli, Uacalesfleld, Pembroke, and Pevenaey. la somo Boroughs the Court 
Baron of the Lord atill oiercUcd uivil jurtBdJction. 
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or the Court of the Clerk of the Market, or in such otlier 
Courts as the Borough poseeased. Nor Jiil the jiiriadiction of 
the Borough Courts stop at those Borough boundaries which 

! anuiially perambulated with 80 much ceremouy. Some 
of the market jurisdictions, for instance, extended miles 
beyond. A Municipal Corporation, too, might own land 
outside its own Borough, and might even be, in its corporate 
capacity, Lord of a Manor, the Bailifi' to whom a "Bailiwick" 
had been granted, or the Steward or Lord of a Hundred. 
The King, moreover, had often conceded to the Corporation 
express jurisdiction of particular kinds over wide stretches of 
land, many miles of river, and even adjacent parts of the sea. 
The Mayor might be " Conservator " of this or that river, or 
" Admiral " over a whole estuary, entitled to exercise specific 
civil and criminal jurisdiction even over other Boroughs. 

The investment of one or more membora of a Municipal 
Corporation with the well-known powers and authorities else- 
where conferred by the Commission of the Peace brings us to 
a new range of jurisdiction. The function of creating a 
Mi^istracy for the town — of holding Petty Sessions, and even 
Quarter Sessions — was, as our subsequent chapters will 
abundantly show, the most potent of Municipal Franchises. 
To say that it characterised all Municipal Corporations 
whatsoever, is merely to repeat that we have made the 
possession of this Franchise the logical Aifftrcntia of the class. 
However elaborate may have been the organisation of a 
Borough and however complete ita autonomy, we have left it 
behind us as a Manorial Borough unless it could clothe one 
or more of ita citizens with the jurisdiction of a Justice of the 
Peace. After 1689, indeed, the desire of a town to have its 
own Magistrates was the most frequent reason for seeking a 
Charter.^ But even this essential characteristic does not 
furnish us with a sharp dividing line. The Portreeve or 

' The mhabitatita of Deal, in their lUaaom for Mehmg a Cfeirtfr (1698), 
stated " that they ire obliged to go to . , ■ Sandwich, whenever they need k^ 
J.P. tor gigiiing Poor's Cess, removal at paupi<rs. eto. ; and Bomotimes SrtnaM 
caprice these thXags have been denied iih ; . . . Ibat Sandaich pnta upon oa^ 
Anen for liceuoes of public-houses and does whatever it jilcases, and hraps that ' 
money, and return* none of it E« un, which would aisist our mtei if we vera 
sfl[iarated from that place; . . ■ Sandwich nionojiolises all law and jnstice" 
(MS, Becords, Corpontioo of Dg>J ; SM)r!/ qf Deal, hy 3. Pritchaid, 1664, 
1. 141, 140). 
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Bailiff of many a Manor or " Lor J's Borough " — often assuming 
the title of Mayor — claimed vague rights of acting as "Con- 
servator of the Peace," whatever this might mean ; and even 
felt liimself warranted, by the ambiguous way in which the 
statutes had sometimes referred to the Mayors, in acting as a 
Justice.' Even more perplexing from the standpoint of 
classificatioii were those Boroughs which Imd no right to 
create their own Corporate Justices, but which had, as a 
matter of fact, acquired the privilege of having the Mayor 
for the time being, and even some other members of the 
Corporation, invariably included in the Commission of the 
Peace for the County at large. There might even be a 
separate Commission of the Peace issued for the Borough ; 
and if this separate Commission was continued decade after 
decade, it might make the Manorial Borough almost in- 
distinguishable in practical working from a Municipal Corpora- 
tion. On the other hand, there were genuine Municipal Corpora- 
tions in which, although a Corporate Magistracy nominally 
existed, this Iiad become attenuated by disuse, or had even 
fallen into abeyance. The Borough Court of Quarter Sessions 
was not infrequently allowed to lai>se. Sometimes even the 
Borough Petty Sessions became merged in that held in the 
town by the County Justices for the surromiding district. 
Such Municipal Coiporations were in process of retrograding 
to the status of a Manorial Borough, or even to that of a 
mere Lord's Court 

■ The criminal jurisdiction exercised by these Corporate 
Justices varied greatly in scope. At the bottom of the scale 
stood those Corporation* — -nearly forty in number — -which 
had no Court of Quarter Sessions and had been granted power 
to try and punish only such ofleiices us fell within the jurisdic- 
tion of Petty Sessions ; such as drunkenness and disorderly 
conduct, minor assaults, and the ever-growing series of 
nuisances which the statutes allowed to be dealt with 
Bummarily. Persons accused of graver offences had to be 
committed for trial at the County Quarter Sessions or the 

' Tliiu Dinos Mawdiiny, n ^luce wbii^h had no Charter, and u-aa govpriied by 
tCa Lord's Court, had a lUynr, choaeii W the Lett Jury <Tom among three 
pel-sons named b; tha Lord's Stcwaid, Tbi^i Mayor granted tie-house iiwneiu 
»«if he wcr» 1 Justioo (Fitst Repoit of Municipal Corporation Conimisaion, 1S36, 
vol. i». p. aB78> 



Assizes.' Next in order came those Corporatio 
Justices could try aud punish all misdemeaaours, however 
gi-ave, but not eveu the smallest felonies. Others ^ could try 
and punish all felonies " not allecting life or member," or all 
felonies except manslaughter and murder.* Above these 
Btood the Corporations* in which the Justices could deal with 
all felonies whatsoever — in one case * even expressly including 
high treason. 

A more definite sliding scale of jurisdictions, by which 
oue Municipal Corporation waa distinguished from another, 
was the degree of its emancipation from the jurisdiction of 
the Justices of the County at large. Ilie lowest grade of 
Municipal Corporations in this respect were those — about 

' Among the Oorporations which hod iio higher jnriEdiction Uuui tbiis vara 
Chealerficid (First Report of Municipal Cocporktioii CommiBaion, 18SG, vol. iii 
p. 17aO); Gr«v.«eud (ibid. vol. v, p. 2888); aipou {ibid. vol. iii. p. 1710); 
and Truro (ibid. vol. i. p. 057). Bat it is to be noted that, however reatricted 
■night he the crimiual jurisdiction of the Borongh Jneticea, they had, in all 
other reapects, the full powers of a County Jiutice bo far as the Elorough ate*. 
was concerned, lb one r«fi<ect, indeed, the JuBticea of the Peace of tlie moat 
inaigoificant Borough were in a superior position. "The authority of thmie 
IB not revocable as the Conuniiiaiaa of the Peace ia " (77k JuMice of Ftoft, by 
Theodore Barlow. 1716, p. x). 

' About fifteen id uuinber. In all but four of which the juriadiution was 
exclusive. 

■ About eighty-aoren in number, iu two-thirds of which the jurisdiction wa« 
cxoluaive. 

■ Leeds (Fir«l Report of Maniciiuil Corporation Coramiuiou, 1S35, vol, iii 

p, ie2i), 

^ About forty-sevoD iu number, all but three (Boston, Biickiiighun, and 
WalUngfotd) having eicltuive jurisdiction. 

" Che»ter(»Mrf. vol. iv. p. 2928), by the so-called " Cronii-motu CourL"' It 
is to be noted that the extent of the cdtninal jurisdiction ei^oyed by a Municipal 
CorporatioQ was often out of all proportion to ita size and importance in 16S9, 
atill moi-e so in 1835. Among the Corporations entitled to try all 
felonies were not only those of moat of the English shire towns, Counties 
Corporate, and Ciuque Ports (though some of each of these classes were matricted 
to reloQies not touohing life or limb), but also such small towns as Ihinwich, 
Evesham, Haldon, Romno; Marsh, and Southwold, and (concurrently with the 
County Justices) Buckingham and Wallingford. The tiny Cor{ioratton of Ban- 
bury in Oxfordshire had had a gHllowe fonnally granted to it, and its Jiiaticci 
at the Borough Quarter Scsaiona long tried even capital cases. An execution by 
their aentence took place about 174H (ihid. vol. i. p. II). On the other hand, 
Carmarthen (s County Corporate). Mudetoue (a slilre town), and so important a 
reaidenlial centra as Bath, were restricted to misdemeanoQis. "Thi- wsnt of all 
power to try felonies," we are told in 1333, "has been long felt at Bath, as an 
evil of BcHoni importance. With a population oicetding BO.OOO in the city and 
immediate neighbourhood the most tri&ing case of larceny must be sent to be 
tried at the County QnuttT Bfisaiona or Asairei, which are held at Wells, 
Bridgwater, and Taunton, at the distance of 18, 38, aud 50 milen respectively 
&oin Bath" {ibid, vol, ii. p. llie). 




thirty-five in uuiiiber — in which the Borough Justices haH 
only coucurrent jurisdiction in the town alony with the County 
Jnstices, and cuuld only hold Petty and Special Sessions. 
A higher stage waa that of having exclusive jurisdiction within 
the Borough for a Borough Court of Quarter Sessiona, 
whether in respect of misdemeanours only, or also of felonies. 
The highest of all these Corporate jurisdictions was possessed 
by those Boroughs — over forty in number — which absolutely 
excluded the Justices of the County at large from any inter- 
meddling with CHsea of even the gravest felonies that arose 
within the Borough ; three or four of which not only held 
their own Courts of Quarter Sessions, but also regular Sessions 
of Oyer and Terminer and of Gaol Delivery.' 

From the standpoint of the Municipal Corporation, the 
right to administer civil and criminal justice carried with it 
three inestimable privileges — immunity from attendance at 
the Coiu'ts held in other places and by other authorities, the 
settlement of all cases by the Corporate officers themselves, 
and the retention by the Corporation of the fees, fines, and 
other compulsory payments by plaintifis and defendants. 
What those inhabitants who were not members of the 
Corporation most appreciated was the saving in time, trouble, 
and expense caused by having a tribunal on the spot, with 
magistrates always at hand. It was the popular appreciation 
of this Municipal service that inspired most of the petitions 
for incorporation between 1689 and 1835. On the other 
hand, the monopoly of this magisterial power possessed by 
the Close Body, together with the partiality and oppression to 
which, in a few of the worst cases, this gave rise, were among 
the grievances of the Municipal Keformers of 1832-35. 

An incident in this local administration of justice, as we 
have already seen in the Court of the Manor and in the 

' Exeter bald lewioiis of Gftol Dnlivcry (Piret Report of Municipal Corpora- 
tion Commission, lS3fi, vol. i. p, 190) ; Bristol, or Oyer and Termiacr and Gaol 
Delivery (ibui. vol. ii. p. 1171). Soathuiipton hold eossions of Oyvs and 
Tecminer and Gaol Dolivcry, ap!>uently tuidir a apccUl Commission from the 
Crown, down to 1 725 ; uid olstmcd that its Town Clerk shonld officiate, witbont 
theClorltor Assize. Wb ace tho Corporation ariimgilig for such »ep«iatE aeaaione, 
possibly held by the Becorder, from time to time. Since 1T2&, however, tha 
town has been aimply included in the Wegt«ni Circuit of the Judges (Speed 
H8S. pp. 73-71, in HB. Records, Southampton Corporation; Hulorj/ tf 
SotUkamp'mi, by J. 3, Daviea, 1888, p. 188). 




.MauiiriFii Borough, was llie power of proscribiuj; in advance 
what sUould be the obligations of the ialiabitaiits. It was, as 
, taken lor granted that the Court which dealt 
^vilh individual caaea should also formulate By-laws. Nor do 
we find, in I'act, that the autonomous Courts of the Municipal 
Corporation exercised in this capacity any more extensive 
legislative powers Hum did the Courts of the Manorial Borough, 
or even those of the Hundred or the Manor, All alike 
regulated the use of the common lands, AH alike defined 
what would be punished as a public nuisance. All alike 
formulated particulai' obligations of the individual inhabitant 
to do what the common good required, tf the Municipal 
CorporatJOD Lad obtained the insertion, in one of its Charters, 
of a clause giving express power to make By-laws, this gave 
no new sanction, and did not even extend the scope of its 
law-making power beyond that actually exercised by a 
Lord's Court. In one direction, it may be thought that the 
Municipal Corporation had an additional By-law-making power, 
namely, in the regulation of artificers. We do, indeed, find 
that By-laws made by the Corporate body, or by a Gild with its 
sanction, regulating apprenticeship, the right to trade, the 
quality of the wares, and the charges to be made for specific 
services, were, between 1689 and 1835, much more frequently 
characteristic of Municipal Corporations than of Manorial 
Boroughs ; whilst such regulations were almost unknown in 
the Courts of Manors. We find, too, the Municipal Corporations, 
even in the eighteenth century, making new constitutions for 
their Trade Companies, and actually incorporating new ones for 
the regulation of particular trades.' But the examples of 
Alnwick and Sheffield sufficiently prove that both Gild 
structni'e and trade regulation might exist in places dependent 
only upon Seignorial Charters, and still under the dominion of 
the Lord of the Manor. The only real advance in the 
legislative power of the Municipal Corporation, as compared 
with that of a Txjrd's Court or a Alnnorial Borough, was, in 

' Ab in tbo City of Loudon. Dover (US, KecardB. Dover Carporation, 23rd 
July 1713), Briatol'(MS. llecords, Brialol Corporation. ]7tli Xovember 1714), 
nnd Exetct (MS, Rei'unla, Exeter Corpoiation, 30tli Marcli and 22nd DecembsT 
1885, 33rf Augiut 1737). At GateeliBad, aa perhaps at other Bonmsha in ths 
County of Durliwn, which we have claaiod as Manorial Boroughs, Gilde liad 
been inuorjiorated ly Bepuate Chuten from the Bishop as Lord I'altitinc- 



fact, that exercised by its Justices of the Peace, ami this v 
analogous to that already described in tbe Quarter Sessioiis 
of the County. 

Tlio power of the Municipal Corporation to levy taxutiou 
sprang, it need hurdly be said, from the jurisdictions that we 
have described. We may pass rapidly over the right of the 
Corporation lo aeseas upon ite own members or upou the 
burgage tenimtB, their shares of fee farm reut or other 
Corporate liability ; and no less rapidly over such mediieval 
powers of levying taxation over all the bouaehotders of tbo 
Borough as were involved in the Royal or statutory grants of 
murage or pavage. More significant to us, as regards tl " 
Municipal Corporation of 1689, is its power to levy taxes 
within its area on the persona buying or selling, or exercising 
a craft. This fiscal power might be connected either with the 
concourse of traders and customers at its Market or Fair, or 
with the monopoly of trading enjoyed by its Burgesses. 
We may regard as merely a development of this power of 
levying contributions upon tbe operations of traders, such not 
infrequent Corporate rights as the exaction of petty customs, 
" thorough toll " or " toll traverse," and various forms of octroi, 
whether derived merely from prescription, from ancient 
Manorial rights, or from Eoyal grant What is significant in 
all these Municipal taxes on trading is the series of exemptions 
from them enjoyed by the members of the Corporation, or 
by other privileged groups of traders, master craftsmen, or 
journeymen ; coupled with powers, in one or other authority, 
of regulating admission to these privileged circles, or of 
levying extra taxation on those who were excluded from them. 
Closely connected with these powers and immunities within 
the area of the Corporation was a series of immunities, enjoyed 
by members of the Corporation under Royal grants, from 
some or all of the analc^ous powers of taxation exercised 
by the Corporations of other Boroughs, — an exemption some- 
times so extensive as to free the privileged citizens from such 
local taxation throughout the King's dominions. Hence by 
lt>89, though the widest of these exemptions was becoming 
somewhat difficult to enforce, there was not only a prefer- 
entially taxed class within the Borough, but also, in strict law, 
Bmalt and scattered sets of licensed "ftoe traders" passing t 
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and fro amid aii intricate network ol' local octrois covering no 
small proportion of the Kingdom. But, just as we have seen 
with the By-law-maliing power, all these taxes and immunities 
occur among Manorial Boroughs, and even mere Manors — for 
instance, those in Ancient Demesne ' — as well as among 
Municipal Corporations. What was peculiar to Municipal 
Corporations, and that only to those which could hold Courts 
of Quarter Sessions to the exclusion of the County Justices, 
was the power to tax for gaols, maintenance of prisoners, 
vagrants, etc,, by a County Kate ; or (in the case of Boroughs 
not being Counties of themselves) by a rate " of the nature of 
a County Rate." 

(c) Corporate Obligations 

To the member of a Municipal Corporation this organisa- 
tion seemed, as we have indicated, a complex of immunities 
and franchises, rights and privileges, which might, in their 
extent and variety, be equivalent to a valuable Corporate 
income. To the King and his ministers, as we may believe, 
the Municipal Corporation appeared in another light. Besides 
the Corporate jurisdictions, which were sources of advantage 
and privilege, there were onerous Corporate duties to be 
performed and burdensome Corporate responsibilities to be 
fulfilled. To the medisevnl statesman, we may imagine, the 
Municipal Corporation wa.-^, like the County and the Parish, 
primarily an organ of obligation, by means of which, in 
particular localities, the services required by the community as 
a whole could be performed and exacted. There was, to 
begin with, some Corporate payment to be made in com- 
mutation of, or in substitution for. the tribute formerly 
exacted from individuals.* The exemption from the jurisdiction 
of the County Sheriff was accompanied by a corresponding 

' For Ihe ]>eculiar priTilngi-H of Mao'ira in Aii'imt Dtmeane, MB y\i. 23, 183. 

) The Corpontion of tknillimniitiin. which hud iu tlia .MiilJlo Agea ei^oyed > 
Vklu&hle tntda with the Al«ili(«nitncan, paid £200 » yoar. "In 1552 the 
King ordered that when the tnutoina of the port did not amount to £201), and 
no siijjis wllod ourntak* of Genoa and galleya of Venice should enter the port to 
load or unluoii, Lhe towu ahonld . . . pay . . . only jCSO. To this day 
certiticiktes are atill proparad every your on 9th November that no carratkB of 
(lenoa nor (,>ulJL>y9 of \'«nics have arrived nt Ihe port" {Toxen, Life I'n 0i4 
fiflunIA Century, by A. 3. Green, 1 894, vol. ii. p. 306 n. ; llUIory nf tht CwtUnm 
Rtvrmm, by Hubert Hall, 1886, vol L pp. IS*, 810, vol. ii. p. 114), 
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ion to collect the King's revenue and to execute the 
King's writs within the limits of the Dorough. The Head of 
the Corporation, if he enjoyed precedence and social consider- 
ation inside hia Borough, was also the officer to whom the King 
addressed liis orders, and upon whom rested the responsihility 
for the Borough. In the Middle Ages the Municipal 
Corporation had been responsible, if not for the defence of the 
Borough against a foreign enemy, at any rate for the upkeep 
of the wall and the provision of the necessary " harness " 
and arms to equip the citizens ; an obligation succeeded by 
that of duly keeping the Nightly Watch, and above all of 
maintaining the Kiug's Peace within the Borough and 
enforcing the laws of the land. The obligation to send one 
or two Burgesses to sit in Parliament, and to pay their wages, 
was part of the burden of the Corporation ; special obligations 
were incurred in connection with grants of Pavage and 
Murage,' of Lastage and Pontage, of Markets and Fairs, of 
Bridge Tolls and Ferries. It was in order to enable the 
Municipal Corporation to fulfil its Corporate obligations that 
it was empowered to command and enforce the personal 
service of its members in any of its offices, and to levy upon 
them such taxation as might be necessary. Nor was this 
Corporate obligation only nominal. Frequent cases show that 
any failure of a Municipal Corporation to fulfil any of its 
responsibilities, or neglect of any of its duties, might be 
sharply punished by a fine leviable on any member of the 
Corporation, by imprisonment of its Head or other officers, 
by the Borough being temporarily " taken into the King's 
bands " and exposed to the tyrannies and exactions of his 
officers, and even by the forfeiture of the privilege of incor- 
poration itself.^ Moreover, in addition to these national 
obligations, the Municipal Corporation had, in nearly every case, 

' The giant of potty cuBtoms or othur iJaea might h« coupled with an 
obliglLtiou to perform partlcalar aciviefg ; thus it u'ns ulloged that the valaable 
dues l«deil by the Bristol Coqieratiou hod originaJl; been granted " for tha 
paring of Urn city, for the repairs of the city walla and of tbe Quaya— purposes 
and objects vhioh hare all long ceaacd, or for which other and moat ample 
rates are provided by the Legislaluro " {Ftlix- Farley's Jo.ii-nal, 1826). 

' In 1S41, as the Muniei|ial Corpomtions of Hjthe snd Romney had not 
pruridtdthesliiiiB which they were required to find, "the aolleotorof theaubdd)' 
u well as the King's ooUecton of wool in Kent, were ordered lo i^ore their 
Fraaehisea, and tax them just like other men" (Cinqve Porta, l<v Montagu 
Durrows, 1883, pp. 110-141}, 
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undertaken more or leaa responsibility in the capacity of what 
we may call Public Trustee. It iiad often received grants of 
land o¥ beiuesta, cliai^ed with payments for this or that 
charitaole and public object, or left generally in trust for the 
poor. It had in many towns succeeded to, or stepped into the 
shoes of, religious Gilds, and bad made itself more or less 
responsible for continuing part of their work. A lai^e part 
of what afterwards became the statutory provision for the 
poor was, down to the sixteenth century, provided by the 
Municipal Corporation.' It had established, often by means 
of yiftfi, collections, or bequests, causeways and bridges, 
hospitals for the aged, schools for boys, aud other public 
services, for the maintenance of which it had incurred a 
moral if not a legal responsibility. Down to the end of the 
sixteenth century, when the administrative functions of the 
Parish and the County were still small in amount, the couple 
of hundred Municipal Corporations were performing, we may 
estimate, the greater part of all the services of Local Govern- 
ment that existed. 

By 1689, however, though considerable remnants of these 
Corporate responsibilities still remained, they had very largely 
lapsed. The particulai' duties which the Municipal Corporation 
had undertaken had, one after another, become attenuated or 
entirely disappeared. The old duty of the defence of the 
Borough against a foreig;n enemy had passed out of memory. 
The fee farm rent, or other annual payment for the Borougli, 
had, with the alteration in the value ot money, become almost 
a nominal charge, and had often been redeemed. The 
maintenance of the poor had been taken over by the Over- 
seers ot the parishes under the Elizabethnn statute. The 
obligation of Ending Burgesses to sit in Parliament had changed 
from being a costly burden into a much valued privilege, 
which might be profitable to the Borough, if not even a 
source of pecuniary gain to the Corporation itself. Many 
other obligations had become obsolete, or continued only as 
matters of routine. The King, moreover, and his ministers 
no longer importuned the Municipal Corporations wiUi 
commands; and ceased, in the eighteenth century, even to 
hold them in any practical way responsible for the Boroughs. 

< fiirZy BUUtrn ^ English Hw lUlhf. bj Mids E. M. Leonani, ISOO. 
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To the Hanoverian Monarchs, as to Sir Robert Walpole nuj liis 
successorB, it never occurred to connect tlie existiince of & 
Municipal Corporation with any responsihility for meeting 
even the long-standing requii-ementa of its Borough, still less 
the new or changing needs of the inhabitants. The one duty 
of the Corporation that was still recognised was that of 
providing the local Magistracy, and even this was not 
enforced. If a Municipal Corporation let this duty drop, and 
allowed its criminal jurisdiction, like its civil tribunals, to fall 
into abeyance — if it ceased to hold Quarter Sessions, and let 
its Petty Sessions dwiniile into mere opportunities for com- 
mitting offenders for trial elsewhere — the County Justices 
were always ready to take up the work, and virtually to 
reabsorb the Borough in the County. And apart from this 
provision of a Corporate Magistracy, the function of a Municipal 
Corporation as an organ of national obligation was, by the end 
of the eighteetith century, almost forgotten. 



{(]) Th« Area of (he Corpora/urn 

Paradoxical as it may seem, the Municipal Corporation 
had, in the vast majority of cases, no one area over which it 
exercised authority. A Municipal Corporation, like the 
Manor and unlike the Parish and the County, was, in fact, 
not primarily a territorial expreBsion. It was a bundle of 
jurisdictions relating to persons, and only incidentally to the 
place in which those persons happened to he. The persons 
were, it is true, always assumed to be connected with some 
geographical centre — they were the "Burgesses," the 
" Approved Men," the " Mayor, Masters, and Councillors," 
or " the Mayor, Jurats, and Commonalty," of some Borough 
or City, But it follows from our account of the acquittances, 
franchises, liberties, and immunities which comprised the 
total jurisdiction of a Municipal Corporation, that the areas 
over which authority was exercised might differ widely for 
the different powers, and might in some cases be susceptible 
of no geographical definition whatever. It is true that, where 
a Municipal Corporation had no other powers or functions 
than those of local Magistracy, its area may be said to have 
been strictly that part of the County within which its Justices 
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exercised Uieir authority. But beyond this simple form, every 
»ddilional jurisdiction, it is scarcely too much to say, involved, 
for ita operation, a separate and diPTerent get^aphical area. 
Thus we find Municipal Corporations wielding this or that 
power over the areas of one or more Manors ; other powers 
over the areas of one or more Parishes,' Their Market, 
Conservancy, and Admirally jurisdictions might extend for 
miles into adjacent Counties; far up rivers and creeks, and 
along estuaries and seas ; including wide stretches of upland 
and commons, scattered hamlets and fishing-ports. The area 
within which some of their immunilies might he enjoyed — 
to which, therefore, their power of securing exemption 
potentially extended — was actually co-extensive with the 
Kingdom. It was even wider. There was one at least of 
the Municipal Franchises that had no geographical limits 
whatever, though it is precisely the one which tcdny we 
associate most directly with definite boundaries, namely, the 
right to return Burgesses to sit in Parliament. Not a few 
Municipal Corporations made wide use of their power of 
admitting to membership persona residing elsewhere, and they 
could have extended the right to share in their political 
franchise to all British subjects wherever domiciled. Thus, 
the geographical extension of a Municipal Corporation can be 
represented only by an indefinite number of circles, differing 
among themselves from jurisdiction to jurisdiction. One of 
these — as we think the most important — was the area over 
which the Corporate Justices exercised their magisterial 
powers. This it was, generally coincident with an older 



> In a few exceptiontl insliiDCee ono or other of the Chief Offirara of a 
HuniE:i|>)il Corpcntion bad evou jurudiclion exUnding far bvyoud uiy of ita 
ordinuy boundaries. We eholl mention subaeqnently Che JDriBtliction exenised 
)>y tlie Corouare and other oBicerB oF the Corjuratioas of the Cinque Porte over 
tlieir Non-Coriiorate " Litnla " or " Ucmbera." The Mayor of ^\'a^ehBIIl in 
Dnreetehire, icho wu ra-DJ&tA Coroner Tor that Borough, excrcieed the power* 
of G-ironer also over Brownaea IsLuid and the whole of the so-culled Isle of 
PurWok (First Report of Municipal CorporatiOD Commiuion, 183S, vol. ii. 
p. 1380). We do not know whether this fact, or thai of pgole being a County 
of itself, hM any ooDDecCion with there having ovcaeionally lieco a eeparata 
Lurd- Lieutenant for the Isle of Purbeck, bii<) a separate Comuiisaion of the Pi.-sce 
for Poole. The Corfionitiona of Warchaiii and Poolo were always qunrrolUng 
■bout their reni-eclive rigljlH in Puole lliu'bonr, the one to bo exempt from 
■' Keyagp," the otlirr to le*y it (see, for mstanoe, MS. A«l» of Privy Couneil, 
lOth Kcl»m>7, aotii May, Ulh Jnne, and SOth July \mi). 

VOL. II.— rr, I U 



THE AfUNICIPAI. COHPORATION 

Miiuoi'ial or Parocliial aren,' that was usually rpgarded as 
specially the Borough or City, the bouoiiariea of wliich were 
periodically poramliuJated with ao much pomp. It is the area 
of this jurisdiction that we find some Muuicipal Corporationa, 
both before aud after 1689, intent on extending by Itoyal 
Cliarter, in order to pi-event tlje upgrowth, sometimes of rival 
authorities, sometimes of lawless Alsatias, through the neglect 
of the County Justices, or their scarcity around the busy 
trading port or inland manufacturing centre. 

TUs particular area it was, too, that, in two or three 
dozen towns, we find divided into Wards, divisions of great 
antiquity and unknown origin, which were, more frequently 
thaji not, non-coincident with the numerous small Parishes 
into which the larger Boroughs were usually parcelled out. 
The number of Wards might be two. four, five, six, eight, 
twelve, twenty-one, or twenty-five ; and, contrary to a 
common impression, we do not find that this division had, in 
the majority of cases, any connection with the Aldermen of 
the Corporation.^ 

' TliisueaiTUBametiiiicslasat Looli &n<!Maii!9toiie)cDincidcutH'itliawhole 
Pariah ; aotnetimi^s, as ia moet of the older aliira towns dt oathcJral citieB, it 
incladed eevsral Parishei (in the City o[ Loadoii, over a liunditdj ; in man; oT 
t!ie amoller Borongha it was (an wo have aeen in the cases of ao maiij Hknorial 
I'nroughs) coaRiied to one Toirtmhip of a Parish, or to one Uanor. But 
ncouianally the area was dclined bj Uhartnr <jiiite irraapBctive of ajiy of theae. 
The Municli>al Car[K>ratiuii of Peni&nce, for instance, exercised its jansdiotiona 
•.vithin fliaclly half a ijiilB raiiioa from a central noiiit (in/™, Chap. VIII. ; First 
Kfiport of Munici]«l Corjioratian Coiumtsaion, 1835, voL L p. G71). 

' It may, of course, 1« true of those particular towna, that, " in London, uin 
Norwioh, Yarmouth, Ipswioh. and Canlerhury, Aldermanries, Wards, and Leeta 
were in fact STnoaymDUs" (Hiaiory of Barmigha and Munieipai Carporatumii, by 
H. A. Merenether and A. J, Stopheiu, ISSG, vol. i. p. GIO). But this does 
not nowadaja appear quite so certain as it did. It is true that besides the 
bettor-known caws a'»iVE mantinned. the Munioipol Corpamtiott of Salisbury 
had five persons ca'.Icd Aldermen, ohoseu by the Corporation on Charter Day, 
who, by tradition, ought to have presented all luisdemwuourB and diaordera in 
the several Ward« to which they were assigned, and wbo had formerly aiiper- 
in tended the "victualling" of the population. So at Willon. At Canterbury the 
Aldermen were even more deliuitely ooonected with the Wards, to e«oh of which 
two were asaignod. In each Ward they held a Court annnally, of the nature ut a 
Court Le«t or Wardmote, at which Constables aud Boraholdera wore appointed. 
Id " 1719, the Aldermen woia paid forty shillings each towards hoIiUng the 
Courts at their reapective Wards" (CiuUcrbuiy in the Olden Tiiiui, by John 
Brent, 1879, p. 106 ; First Report of Municipal Corporation Ooraioiasion, 188S, 
vol. ii. p. SE>S}. So. too, at Wiuchester, Aldermen were assigned one to eaoh 
Ward ; and at Exeter, two to each Ward. On the other haud, no such oonoeo- 
lian can be traced in various other Boroughs, such as Perahrobe, which 
had two Wards ; liuthin, St. Albans, Ludlow, and Uonmouth, which oicb 
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What was, however, almost universal was a connection 
between the Ward, the provision of a Constable and tlie 
obligation of defence, or at least of service in the Nightly 
Watcli, lu one small Boroiigh wliere the Corporation was at 
one time under obligation to find, when required, twenty-one 
ships for the King's service, the Borough was deliberately 
divided into twenty-one Wards tor this purpose, each Ward 
being required to provide one ship, and being requited by the 
privilege of having one packet-boat in the profitable passage 
service to and from the French coast.^ But however the 
Wards had been formed, they were, in 1689, commonly made 
use of for the appointment of Constjibles and the organisation 
of the Watch, and they were not infrequently each placed (as 
we have seen to be the case also in such an unincorporated 
Parish as Braiiitree and in such a Manorial Borough as the 
City of Westminster), under the individual charge of one of the 
Members of the Governing Council — it might le a Jurat or 
Alderman, it might be a mere Common Counciluian ' — who 
acted as " Captain of the Watch," or at any rate was 
responsible for " setting the Watch," and was exempted from 

li&d four; Alnwick, Carmarthen, Oswestry, aod Reading, which bad live; 
Llandoverr, which hail *vs, \ or Haverrordircst, which had eight. Yurk hat] 
only Tour Warda, tlioiigh it had twelve AWermen ; Brecon had twelve Warda 
tliDitgh it had fourteen Aldermon ; Chester twelve Wards though it had 
twenty-fonr Aldermen ; and Tenb; twelve TVarda with au indeQnite nnmbeT 
of Aldermen. At Cambridge there were foar Warda, ^redded aver, not bj 
Aldennen, but by four Bailiffa. Though Eriatol and Sandwich had each 
twelve Wards and placed each of them under an Alderman or Jurat, the 
Aldermen and Jnrata were appointed quite independently of the Wards, which 
hod originally numbered only live in one Borougli and flight in the other. And 
at Norwich, where the twenty-foar Aldermen were actually assigned to twelva 
districts of the City, thssa were themselves merely subdiviiiooi of the four 
ancient Wards, apparently mode eipreaily for the purpose. The City of 
London (where, as we shall sabaeqnently describe, the twenty-tive Wards were 
subdivided into Precincts, which were Constablewicks) may have been in a 
dilTereDt position % though there scema soma reasoD to aappoee that, even there, 
the Wards were, oa at Bristol, Norwich, and Sandwich, really mode for the 
Aldennen, rather than that the Alitcrroen sprang from the Wards. 

' Dover, see Cinque Forii, by Montagu Burrow*, 1888, p. 83. 

' Thus, at Dover, when all the householders were required to watch " in 
their tarns." the Mayor, Jurats, and Common Councilmen were to be "Caplaiua 
of the Watch," and " to set the Watch," but were exempt from other service 
(MS. Minutes, Dover Corporation, 1st July 1089). Sandwich " was formerly 
divided into eight Warde for purjioaoa of dorenoe. in each of which were two 
Constables ; bat from the year 1487 there have been twelve Worda or districts, 
and a Jurat presides over each of them, and annually nominit«a his Conslibls 
and Deputy Uonatable therein, who are awom " (PoHedums /or a Ilularg o/ 
Snivlwtth, by W. Boys, 1792, p. 787). 
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other service. Or they might be made uae of as inagisteriBl 
diBtricts, for the administration of justice within each of which 
a particular Borougii Justice was made specially responsible.' 

We must add, too, that within the Municipal boundaries 
there were often endaves, wholly or partially exempt from the 
jurisdiction of the Municipal Corporation — sometimes con- 
nected with an ancient castle, a cathedral, a shire hall, or an 
ecclesiastical foundation — which were usually termed Precincts. 
These were to be found to a greater or leas extent in moat of 
the ancient shire towns and cathedral cities ; * and they often 
led to a tangle of jurisdictions and a complication of reaponsi- 
bilitips which it is impossible to unravel. Occasionally, too, 
the limits of the various juriadictiona were so vaguely defined. 
and so much in doubt, as to be practically unknowu.' 



(c) The Membership of the Corporation 

What may be termed the membership of the Municipal 
Corporation ia as difficult to define as its area. Who of right 
belonged to this " society of mortal men," by Charter or 
prescription rendered " immortal, invisible, and incorporeal " ? 
For, as it waa said by Madox in 1726, " the Kings of England 
having in several ages past granted divers Ubeities to their 
towns, it became in some cases doubtful what persons were 
entitJed to those liberties. For men that lived together in a 
town were not all of a sort There were townsmen and 
Buburbians, townsmen aud eo- inhabitants : in fine, some that 
were of the Gild or Gilds of that town and some that were 
not. Many were willing to have the benefit of the common 
liberties but were unwilling to have a share in the common 

' As at Southnnipton, MS. OrdinuicHB, IGOfl ; in M9. Keconls, 8oulh«mpton 
Corporatina. 

' AUo in the City of London, Ludlow, Pontefmct, ScailnTDugh, eto. At 
Hereford the " Bishop's Fee " extended to half the city, and witbin it lie &lant> 
had jnrisdiGtiDQ, held hia owu Courts, appointed his own UBUoriul Offlcen, 
and conunitl«I oHendera to his own prison (Collations lotmrds Ptt l/iiUrry ami 
AiitiquUica iif the CoMnly of Htnford, by John Dnncomb, 1804, voL i. p. 263). 
Tbc Gomnion um of the term Preotiict for an exempted area must not l« confused 
with its use, as we sbail hereafter describe, in tjio City of London, for a aul>- 
dirixion of a Ward. We know of no other town brsides Lnndon uml Norwich 
in which the Ward n-as subdivided. 

' As nt Kingflou-on-Thanici (Kiint Itejiort of Munirjijinl Cori«iiotiuu Own- 
* ,, 1838, Yol. V. p. asea). 
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burdens or payments." ' Occasionally, indeed, the membership 
or method of constitution of the governing body of the 
Corporation was set out in the legal instrument by which it 
had been created or ratified. But the recruitiug of the 
Corporation — that is, the admission of new Freemen or 
Burgesses *— and the extent of the participation of these in the 
Corporate immunities and Franchises, was seldom provided for, 
except by local tradition, interpreted and amended by successive 
By-laws. And yet, as we shall see, it was exactly the 
character of this membership — whether it was great or small 
or resident or non-resident; and how far it included or 
excluded one or other class or classes of the inhabitants — 
that determined in each case the working constitution and the 
natiii'o of the admiuistratioa of the couple of htnidred Municipal 
Corporations throughout the Kingdom. 

It is, we think, significant of the course of developmcut of 
the Municipal Corporation that, just as the government of the 
Manor rested almost wholly upon the Homiige of the Court 
Baron, and as the bnrgess-ship of many Manorial Boroughs 
depended on the holding of l&nd, so too, among Muuicipal 

I Finaa Burgi, byT. Madox, 1726. pp. 60, 278. 

' " TIlc faot u llJHt nsne of Uie early Charters . . . provide for the adniia- 
aion of FrMmon or Burgesaw ; anO very few of the niorn niod?m Chirtera " 
{Hiatorn <!f tht Bonnigtu and MuTorijuU Corprrraliant, by H. A. Merowether uid 
A. J. Stevens, 183S, vol. i. |>, 248). We do not discusB the controvEraiil point 
M to wlietber, by tlie word "comuiunitfta " or otberwiae, rKference woa ever mofia 
in mrlier limes U> uiy but it jirivilegod elksa of iiihabitauls. " Some bold," said 
a learned B&ttquary of 1700, " commuiiitaB to be a geiicral term that canii>ra- 
liended all p(>r9oiu whataoeTer that rvsi<Ied within tbe Borough ; but the 
Commoually caonot be taken in this sensD, foe then they would extend lo oil 
■orts of people, mcu, women, cbildrEU, si:rvanta and labonrcm, who would Lave 
eqoal right in tbe choice of offlcers and in the government of tbe Borcagh, 
which WM in no age known. . . . With us the word commuuitas comprehended 
only a select company chosen for their wisdom and long experience to advise the 
Chief Officer of tho place " {HUlariaU AiUiquilia of Herl/oTdakirc, by Sir Henry 
ChujuGey, 1700, pp. 241-213). Between 1689 and 1835, at any rate, it wia 
always authoritatively assumed that the privileges impliol in Mimicii»l incor|>ora- 
liou were granted, not to all the inhabitant* of the plam mentioned, but to the 
]i«rticuliir persons or classes designated. Str Fiima Burffi, by Thuinas Madoi, 
1728; All HiitoriaUTraitiaeqf Cilia avd BarghiorBomi'Jii.Xsy'BohetX^iiiAs, 
1704 ; HMory of the Bonmghi and Mtmiripal Corporalioiui, by H. A. Hero- 
wotlier and A. J. Stephens, 1885 ; E^my an Engliih Miaticipal History, by 
James Thompson, 1807 ; T<nm Life in Uu Fifteenth Caiturj;. by A. S. Gieaii, 
1SB4; MiMry of Etigliih laic, by Sir F. PoUocIt and F. W. Maitland, 
; thtnadaji Book and Bcijrmd, by F. W. Haitland, 18S7 : Town'/it'p and 




Corpora tioas, we fiiid Bome limiting their membership to Free- 
holders witliin the Borough, It is true that these Muttictpal 
Corporatioiia were, in 1689, few in number ; but it is uo less 
aignifieant that they were among the most archaic in type, 
and chai'acteristic of towns of small and stationary population. 
Membership of this kind sometimes extended to all the Free- 
Jiolders of the Borough,^ and in other cases only to the owners 
of certain ancient " bui^nge tenements," or immemorial hold- 
inga,* to the exclusion of newer houses or other holdings of 
land. Sometimes, the heir-at-law of a Free Burgees, succeeding 
to his freeliold tenement within the Borough, was entitled to 
be admitted as a Free Burgess at the Manorial Court ; though 
the purchaser of a freehold within the Borough had to be 
formally presented by the Jury before he could obtain 
admission. In one or two other cases succession to, or 
acquisition of. a freehold tenement within the Borough, 
though, by 1689, no longer the only avenue to membership 
of the Municipal Corporation, was one among several ways 
by which the Freedom could be obtained,* In practically 
all these cases, the Freeholders had to go through the 
ceremony of admission to the burgess-ship (including an oath 
of fealty) at a Manorial Court — a Court sometimes owned 
and held by the Corporation, sometimes by an individual 
Lord of the Manor. 

In a large class of Municipal Corporations — about two- 
fifths of the whole — Servitude of Apprenticeship in the Borough 
was one of the ways by which the Freedom could be acquired. 
This apprenticeship had always to be to a master who was, at 
the date of its beginning, himself a Freeman, and usually a 
resident in the Borough, Occasionally there would be further 
restrictions. The apprentice might not be entitled to " take 
up his Freedom," unless his servitude had been for seven 
complete years entirely within the Borough ; unless he had 
lived in his master's household ; unless his master had 
remained a Freeman during the whole period ; unless his 
master had himself in hia time served a similar apprentice- 

' AboI lloHHinoy (First Bfi|«rt of Muuioi|"al CorjKiration Coniuiiiiion, 183C, 
vol i. p. 453), HoTOriiig-atU-BuWBT (iWrf. vol. t. p. 2878). 

' As St I'ontHflwt, (ibid. vol. iii. p, 1678). 

' Ab kt Carmarthen (ffruf, tdL 1 p. 207), Dover {ibid, vol, ii, p. 014), ftad 
S^iidvrich {ibid. vol. ii p. IDlfl). 
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ship; or unless he paid a substantial fee." How far the 
sj'stem of Corporate recruiting by apprenticeship to a craft 
may be considered as a remnant of previous Gild structure, 
or how far it was merely analogous to the acquisition of a 
parochial settlement under the Poor Law by service of 
apprenticeship within the parish, we must perforce leave to 
be settled by the historian of the Middle Ages. What is 
clear is that, by 1689, this method of recruiting by Servitude 
was, in some Boroughs, rapidly disappearing, and in others it 
was losing its reality. We shall notice hereafter the persistent 
efforts made by one Municipal Corporation after another, 
Itetween 1689 and 1835, to tighten up the conditions, with a 
view either of preventing merely colourable apprenticeships or 
of absolutely restricting their number. But in spite of the 
tendency of this avenue to membership to close up, it continued 
right down to 1835 in all the populous towns in which 
Municipal Corporations existed, and must therefore be ranked 
as one of their most typical characteristics. It was to this 
method of recruiting the Municipal Corporation that England 
owed its patches of exuberant low-grade Democracy which 
gave a peculiar flavour to the electoral history of the principal 
populous ports and trading centres.' 

The recruitment of Corporate Membership by Apprentice- 
ship had the peculiarity that, so far as the Municipal Corpora- 
tions of 1689 arc concerned, it never stood alone, as the only 
avenue to admission. The acquisition of the Freedom by 
Apprenticeship was nearly always supplemented by a power 
in the Corporation, usually exercised by the Governing Council, 
to admit other persons by co-optiou, with or vithout the 



' Aa at Aiilebiirgh (Fimt Rvi-art nl MuniciiAl Corporation CommisBiini, 
1835, vol. iv. |ip. 2093-2094). In tho Corporation of Queeii borough, ia Kent, 
it wu oven enacted b; Ity-law that no peison should taho an apprentice until 
ho had himwlf bocn nine ycara ■ Freomoo ; and in 1824 aUo that no Frooraan 
ahonld take a itccond apyreatice until the ei])iralioii of the l4mi of the flnt, 
oven if his iailentures were canccllpd (fWrf. vol. ii, p. 827). 

' At IJrer]iaol, where there were between three uid four tLousand FrMmen, 
uenrlj all admitted by apprenticeahip to the varioua handicraCta connected with 
ahiiibuilding, the itiai.-on tented banken, merohantH, and householden asserted in 
18Sa tlmt the " restriction b oh obtaining the Franchise have the ualuial effect of 
limiting it ohielly to nmchauira and labourers, and to persons of very limited 
odncation and property, nho are consequently very mtich dependent on the will 
n\ othera, and pociiliarly eiposod at elections to the temptations of bribery and 
undue intliionoo " [ihii. vol. iv. \i. '2T0S). 
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exoctioQ of a substantial fea And along with a'lmission by 
Apprenticeship, we find nearly always admission by liight of 
Birth, and Bometimes also admission by Right of Marriage. 
The sons of Freeuien — sometimes only sons born within the 
Borough or after the father's own admission to the Freedom, 
sometimes only the eldest son or the first born after the father's 
admission — were entitled on coming of t^e to take up their 
Freedom. The husband of a Freeman's widow or daughter 
acquired in some Corporations a like privilege.' 

A small but very important class of JIunicipal Corpora- 
tions based their membership upon local Gilds or Trade 
Companies. We cannot attempt to explore the history of the 
Merchant Gild or of the later organisations of the Crafts ; or 
even to speculate upon the manner of their interpolation into 
Municipal constitutions, or the extent to which, in their prime, 
they influenced the working of the Corporations, Our 
impression is that the eatablisUment of Gilds had affected the 
constitutions of the Corporations, as we see them in 1689, in 
four main features. It was, we imagine, the Gild which had, 
in many cases, given body to the nascent Corporation, by 
providing the "common stock "or corporate fund, which, as 
we have seen reason to suspect, was both a cause and a sign 
of the growth of the sense of Corporate personality.* It may 

1 AdmiMian woa (leaiden ft^iietit or occuional co.option) by Servitude of 
Apprenticeship only, in Aldcbnrgh, Coventry, iind DavenWy ; by 4pprentie«*hip 
or Birtb in about sixty Corporationg ; by Api'ri-uticeahip, Birth, or Harriagt in 
about aevfluteeo. In Fordwiirh, Hylhe, Kidwelly, Ludlow, Malmesbory, and 
RayCoa, aduiiasion »'aa by Birlli or Miniage, but not by Apprentiecslii|> ; in 
Dunwiob, HasCinga, Higliain Ferrers, Huntingclon, Lyme Regis, tlaocleafiald, 
MoDtgomgry, FoTenaay, Prwioa, Rye, Wdihpuol, and Wenloulc, it nai by Birth 
alone (tagatber with co-optiou). The Rigbt by Birth waa couliued at Boatun to 
the eons of Aldermen and the eldest aona of Common Coimcilmtn (Pint Ut'|>ort 
of Muuicipal Cor]«nitiiiii Commission, I83G, vol. iv. p. 31G2) ; and at Lyme 
Regit to the sona of Capital Burgcsws (ibid. vol. ii. p. 13DS). The Kigbt bjr 
Marriage might be conliaed to the widoir, or to a duoghler, or to a daughter 
lioru after her fnther'a admission, or fa the eldest daughter. At Hercfurd it 
WB£ limited to tlie eldest living daughter tn cosea in which there wan no aon 
{ibid. vol. i. p, 267); at Eieler only to dauglitera of Aldermen (ibid. vol. 
). p. 48S). 

' In Liverpool, at any rate, " the Gild . . . wna from an early dale, and 
]>Brhap9 Traui the lirst, simply an as[ii.'ct of the Boiiiugh coimniiuity. Its otliucrs 
were the Borough oflicen ; its Freemen were lulmilted in the Fortmoot, and this 
admission gave them full burgbol righti. . , . Until the creation of tbe Gild 
the Borough Oourt and oBicera would have no funds to disposa of. . . . Tbo 
Oild had revenues. ... It is the Gild, theivfoi'e, which gives birth to the first 
vague idea of the Borough as having a CorparalA exisleuee, distinct troni the 
e of the individuals who compose it" {Hiilorij of MiMidpal Qovenii- 
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not improlKibly have been to the Gilil that the Corporutiuu 
owed some of its most distinctive administrative officers — ils 
Chambc rill ilia, Cofferers or Keymostere. its Common or Town 
Clerk, and, so far as titles are concerned, ita Warden, and 
even possibly its Aldermen. It may have been to tlie Gild 
that the Corporation owed its trausforuiatiun from au associa- 
tion of owners and occupiers of agricultural laud — the 
Hom^e, the freeholders, the grou^ot holders of burgages or 
" burgeaa parts " — into an association of traders and craftsmen, 
with the accession of members who had served an apprentice- 
ship, or had otlierwise acquired the " Freedom " of the Borough ; 
together with the cousequeut relative " demoeratiaatiou " of 
what would otherwise have been an entirely Close Body, 
Finally it was, we think, from the CUld that the Corporation 
had derived the peculiar feature of the Court of Common 
Hall — the exercise, by a geueral assembly of Freemen, of the 
supreme or ultimate authority. By 1C89, however, the 
social importance of the Gilds had long since pa.wed away, 
and the influciicea which they had exercised had either ceased 
or liad been themselves transformed. Nevertheless, in nearly 
a score of Borouglis definite Gild structure still existed, more 
or less interwoven with the Municipal Corporation.' In 

meiil III Li'vfrpool, by RaniBity Hui'r, 1000, pp. 34>3G). And at Leicester, Uisx 
1!al«MU thought that the Four-aii'i- twenty Jurats of the lioronj;h were probably 
idontical with tliose of the Gild {BccanCs uf tht Boraugh of Lekala; by Mary 
BaleBOD, vol. i., 1809. p. xlvi), 

' Amimg these weie Berwick - on - Tweed, Curlislc, Chestiir, Dorchester, 
Hiiverrordvreat, HerefoTd, EingBton-on-llmuiei, Lichfield, London, Ludlow, 
llorpcth, Newoaatlc • on - Tyne, Richmond (Yorka), Eiithin, Shrewsbury, 
Soutluuiipton, Wells, Wiiichoster, and York. It will bo remembered that 
Qildt or Companies existed nlaa in the Manorial Borougbe of Alnwick, Durham, 
Gatrahcoit. uid SbeRiold. OUier Roroagba in which Mcrcbuit Gilds or Trade 
Coiii[»uies appvar to hare existed, but where we ham been iinabto to trace any 
definite organic oounection between them and the Municipal CoriKiration — at 
any rate between 16SS and lS3s, — included Andorer, Bath, Brecon, Bodtnin, 
Bristol, Cambridge, Ginijivrthen, Chiohcstor, Coventry, Dave n try, Dover, 
ExcUir, Favcrsham, Guildford, Hertrord, Kiiigston>u|ion-Hull, Lancaster, Leeds, 
Lyuo, MoDmoutb, Norwich, Preston, Beading, ^jaUsbury, St. Albans, and Walsall. 
Thus, ill aboat thrce-rourtbi of the two hundred tluiucipal CoriHjratians of 1089 
we Iwve discovered no trace of tlcrchont or Craft Gilds or Trade Companies 
having played any part iu the town life, or even existed, for at least throe 
oenturies. On the other liiuid, Dr Gross has ahown {Tht Oiid AlereharU, 1S90) 
that the Merchant Gild — possibly not the Craft Oilds or Trade Coni]<auies— 
existed at an rarlier date in many other towns, without, however, necessarily 
Iwing connected with the tliinici;ial CoT]>oration. Some of the Gilds of Gristot, 
Kingston-u]ion-Hull, Preston, StiUtluun|it«n, and York miiy have liccn survivals 
* '■ is form. The whole suhjeot of Uw Gild (to which we shall n 
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e of tliesa places, includiug the greatest of oil Municipalities, 
■dmission to the Freedom of the Corporation was conditioDal 
upon the applicant having already acquired the Freedom of 
one of the Companies. In other cases no person could 
become " free " of a Company, and thus entitled to participate 
in its privileges or immunities, unless he was already " free " 
of the Municipal Corporation. In other cases, again, the 
Freedom of either body entitled the [wsaessor to the Freedom 
of the other. Finally (as with the holding of land), we see 
the Freedom of a Trade Company ranking only as ono among 
various methods of acquiring the Freedom of the Corporation. 
In the other cases (about a score) in which the Gilds can be 
shown to have existed in the towns, we have not been able to 
find any evidence that they were organically connected with 
the Municipal Corporations, 

In about forty of the Municipal Corporations of 1689 — -a 
fifth of the whole number — whilst there was a distinct class 
of Freemen or Burgesses, we can trace no connection between 
the Freedom and either laudholding or the exercise of a trade. 
Admission to the Corporation was obtained, not by succession 
to a tenement or by Apprenticeship, but solely by Gift, 
Eedemption, or Purchase — that is to say, by co-option — 
usually exercised by the Governing Council at its discretion, 
though sometimes qualified by traces of Right by Birth. In 
the great majority of Municipal Corporations, moreover, 
admission by co-option accompanied and supplemented the 
other avenues to tlio Freedom.' In all these Boroughs, as 
was pointed out in 1827, the Corporation "may make every 
man iu the Kingdom a Burgess and voter, and thereby 
introduce universal suffrage, on the one hand ; or by omitting 
to elect new Burgesses aa the old ones die off, they may, on 

sequent chsptei^ in connection witli Morpeth, Berwick-on-Tweed, Ipunrioh, 
Leeds, Coventry, Bristol, Nonrioh, and Lotidoii) neodt further stud;, and 
CBpKtally furtlior investigation of the MS. records, 

■ Admiaaion ly simple co-option, whether stjled admission \sj Oift, by 
Redemption, or by Purcliiao, prevailed in nine.teatha of the CorporationB. It 
iloe« not seem to have exiitted (at an; rate between I KS9 and 1935) in those of 
BisIio]i's Castle (Right of Birth only) : Malmeelmry mid Ruyton (Right of Birth 
or of Marriaga onlj) ; Carlisle, LichGvId, ami StAlTunl (ApiirenlJceship or Bight 
of Birth only), or Abingdoi:, Bossiney, Bniiliri^, Clitiieroe, Orford, Pontefl'aat, 
Eomnej Marsh, SouUiwold, TregDny, Warwick, aud Wejmoath, in whkh 
varioiu forma of owncnhip, occnpaauy, or |iajinent of scot and lot alone oon- 
stituted membership. 
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Ihe otlier, establish ttie oligarchy of two or three pereone only 
retiiming the representatives to Parliumcnt," ' and, as may be 
added, permanently filling all the offices in the Corporation, 
and disposing of its proi^erty. As we shall aubsequently 
explain, tlie Corporations from 1689 to 1835 often passed 
successively from restriction to lavish admission. It is possibly 
owing to a policy of restriction in preceding centuries that we 
find many Corporations without any separate class of Burgesses 
or Freemen, 

Tliere were some fifty Municipal Corporations — a quarter 
of the whole — which had no Freemen or Burgesses; that is, 
the membei'ship of the Corporation was identical with that 
of the Governing Council, a Close Body, filling vacancies by 
co-option from outsiders. In a few of these cases we have 
proof that a separate class of Burgesses or Freemen liad once 
existed ; ' in oLhers, the Charters contained provisions for the 
admission of persons to be Freemen which do not seem to 
have been acted upon ; in others, t^ain, the former existence 
of a separate class of Freemen may perhaps be inferred 
from the fact that the process of co-option to the Governing 
Council included a formal admission to the Freedom of the 
Corporation. In the majority of these cases, however, we are 
left doubting whether there ever had been in these Boroughs 
a distinct class of Burgesses or Freemen. All these filty 
freeman-less Corporations had, in 1689, one attribute in 
common. They all belonged to small or stationary popnia- 
tions. Moreover, the bulk of them had distinct resemblaucfs 
in their Manorial character to those archaic Municipal Corpora- 
tions of which the Burgesses were occupying owners of land. 
But instead of bearing traces of connection with the Homage 
of the Court Baron, they seem to revolve round the Jury of 
the Court Leet In many of these little Municipal Corpora- 

' A ColUctum of Ancient Becorda rtlaling lo Ou: Borough qf HuniingdoH, bj 
EdH-ard Griffith. 1937, p. B n. 

' It is eigDlScaut that, in the iin|KirtiiDt CorporsLiaQ of LwkU, estabtUhcd 
b; Charter m late us the seveDtecnt)) coDturj, Ihu very eziatence of a sejitknte 
class of Fmemcn bad, by the end of the cigliteentli century, becoiDc LDtiroly 
forgotten ; although the US. Becorda nvcal the i>xisteDce, in the latter part of 
the Mrentevuth century, of incorporated Trade Companies, with apprentices and 
Freemen, and a "Coinmoa Assembiy" of the Borough, whiah had to be 
sunjninned to make onlinancoa "tonohing the working, dyeing, or sale of 
wouUen doth within the Borough" (trt/ni, Chap. VIII.; First Report of Mnni- 
ui^ul Cor)«i'ati4U Cantmi«Biuu, IS3S, vol. iii. p. 1617). 
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tioiis of ihe South -WesUirii Counties and the Welsli Border, 
we seem, iu fact, U) be not far removed from that large el 
of Manuriiil Borouylia that we have described as arising out 
the Leet aspect of the Lord's Court. We might class witli 
these the one or two Municipal Corporations in whicli the 
Close Body alone enjoyed the powers and privileges of the 
Corporation, but in which the Jury of the Manorial Court 
would admit to absolutely nominal membership any " resiant " 
within the borough, sometimes any person paying scot and 
lot, or any inhabitant householder, irrespective of landholdiag 
or apprenticeship, birth or marriage. In these cases the so- 
called " Freedom " of the Borough was little more than 
certified inhabitancy. It is this tiny fraction of the couple of 
hundred Municipal Coi-porations — a fraction whicli cannot 
eveu be elevated into a class — that alone bears out the far- 
fetched theory of JIunicipal freedom invented by the Whig 
lawyer Merewether on the eve of the Municipal Revolution of 
1835. "No plausible solution," he says, "of that difficulty 
[of determining who was by right entitled to the Freedom] 
can be surmised, but that obvious one which the Common 
Law au^ests — of their being admitted, sworn and enrolled at 
the Court Leet of the Borough, in respect of their resiancy 
within it — whereby being Freemen of, or bdoiiffing to the 
Borough, they were its Burgesses,"' 

It is characteristic of Municipal Corporations that 
wherever Freemen existed, the individuals had always to be 
formally " admitted " to membership of the Corporate body. 
This admission was, in the more archaic Coiporationa, by 
presentment of the Jury in a Manorial Court, which, as we 
have seen, might be of the nature either of a Court Barou, or 
of a Court Leet, held by the Corporation itself or by a private 
Lord ; in a few of the Corporations of great towns, by the 
Court of a Trade Company ; and in the great majority of 
Corporations, by one or other of the " Courts," or assemblies, 
of the Corporation itself. Just as recruits had to be formally 
admitted, so also could existing members be extruded from 
the Corporate body. This " disfranchisement " might be by 
consent, either through the desire for relief fVom Corporate 

' Hintorn nflhe Boevugka and Miitiicipal Corporaiiati!. by II. A. Mermvcthcr 
«jiii A. S. Stei'hcua, IS^JS, vol i, J>. 24E. 
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obligations, or for a teinpoiaiy purpose, swch as giving evidence 
in a case in wliich the Corporation was a party. On the 
other hand, the disfrauchiaoment niiglit be penal in character, 
in retribution for some action deemed to be inimical to the 
Corporation. Provided that all the proper forma were ob- 
served, a Corporation could legally disfranchise a member for 
any reasonable cause; such as a breach of duty to the 
Corporation or even the eonimission of an infamous act or 
indictable crime.' The fact that members of a Municipal 
Corporation had to be formally admitted, and could he legally 
extruded, emphasises its character aa an arbitrarily selected 
group of persons ; in complete contrast, we may point out, 
with a modem Municipality, which is r^arded as necessarily 
and irrevocably including all the inhabitants of a given 
geographical diatvict. 

By 1689 what was of importance to the Municipal 
Corporation was not so much the particular methods by 
which the Burgesses or Freemen of the Corporation were 
recruited, as the numerical strength of this class of inhabitants 
privileged in some way or another to participate in the 
Corporate administration or the Corporate advantages. The 
number of the Freemen had, however, a close connection with 
the method by which the Freedom could be acquired. When 
admission to the Freedom depended on the ownership of 
land, the Freemen necessarily remained only a tiny fraction 
of any growing m^ban population. Again, if the Freedom 
depended on the grant of consent of a Jury or of the Close 
Body of the Corporation, there was a tendency to restrict 
recruiting to the number required to supply candidates for the 
Corporation ofEcos. Nor was the number of Freemen 
substantially increased by admissions by Right of Birth and 
Bight of Marriage ; the accessions in these cases being 
usually more than balanced by losses through the decay of 
families, migration, and the inability or unwillingness of 
qualified citizens to take up their Freedom. Hence, the 

' TUm at Exctor, in 1692, tlirou Freemen were diafrniu^hised for rBfiuing to 
natch, and two for accepting poor relief (MS. fiecoriia, Exeter Corporation, 28th 
March and 12tli Sciptember 1S92). In the next ye^r it was "ordered that 
henMrorth no Freemun who recpivea parish almi, or who ... by reason of his 
povartf cannot perform bis duty of Watch and Ward, shall give any voice at 
any election of Mayor or B»rona to Purliamcnt " {ihid. Uth 8»ptCTnb*r 1693}. 



303 THE MUNICIPAL CORPORATION 

Mmiicipal Corporations which restricted their admisaiona to 
persons recruited ic any or all of these ways were constantly 
slipping into the already extensive class of Corporations 
Iiaving no Freemen outside the membei-ship of the Governing 
Council or Close Body. Moreover, all these ways of becoming 
free of a Municipal Corporation were compatible with non- 
residence, and did, as we shall see, lead to the creation of 
non-resident Freemen witli no concern in the good government 
of the Borough. The only broad avenue to the Freedom of a 
Municipal Corporation — the only way in which a residential 
Democracy actually came into being — was, in fact, the device 
of Apprenticeship to a Freeman in order to exercise a trade 
within the Borougli,' In those Municipal Corporations in 
which the Freedom acquired by Apprenticeship was 
accompanied by valuable privileges in connection with 
manufacture or trade, we find, aa might have been expected, a 
constant pressure to get into the ranks of the Freemen, Thus, 
the Boroughs which had, in 1835, the largest number of 
Freemen relatively to the population — the only ones in which 
the population of Freemen exceeded ten per cent of the adult 
male householdei-a — had Municipal Corporations in which 
Freedom by Apprenticeship was a reality, especially if the 
Freemen were organised also in active IVade Companies. 
How far these Freemen Democracies really shared in the 
responsibilities of government or the privileges of the Corpora- 
tion we must leave to he considered in our section on 
Municipal Constitutions, 



(/) TKt Servants of llie Corporation 

If we inquire what, to the rural inhabitant who came into 
the town, would have seemed moat novel and strange in the 
Municipal Corporation of 1689, the answer may perhaps be 
the prominence and all-pervadingness of the public officers 
who concerned themselves about the little community. It 

> The Corporation of Prestoa, though it hid by 1H33 no f«trer thui 3300 
BurgesBos, without recrnitiitg hy Afpr«Dticeahip, i» bardly au oxceptioa. Over 
3000 or theu woro Don-reaideuUnl, and admitted only for politicst purposes, 
whilst there were also 300 "Foreign Bnrge^Bcs" or "Out Burgesaee," admitled 
only for mittket privileges (First Report of Miinicipi) Corporatiun Caniiuisiiou, 
19B6, vol, iii. pp. 1687-91 ; Proton C<rurl LeH JUronU, by A. Kewitson, 1906). 
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was not that the particular ofllctira would, tftkeii one by one, 
be unfamiliar to him. Many of tlieni, in fact, alike in title 
nod in function, were common to both rural Manor and urban 
Corporation. The Municipal Borough, even as late as the 
eighteenth century, continued in most cases to be an agri- 
cultural community, sometimes keenly interested in arable 
commonfielda and hay meadows, and nearly always in common 
jiostures.^ The Corporations had therefore a whole array of 
what we may call agricultural functionaries of one sort or 
another — Haymakers,- Grassmen,'' Pound-keepers or Ponnd- 
drivers, Woodwards, Tenders of the Town Wood,* Neatherds, 
Paaturemasters ° or Field-drivers,** Common-keepers or " Tenters 
of the Common," ' Mole-catchers, Swineherds or Hogdrivers,* 
Under some Municipal Corporations* he would even have 
found "Burleighmen," whom he would identify easily with 
the familiar " Bnrleymen " or " Bylawmeu." 

Nor would the most bucolic visitor be surprised to find as 
officers of the Municipal Corporation the usual Beadles and 
Constables, Borsholdera and Tithingmen, who miyht be called 
" Dozeners " or Common Wardsineo, who would sometimes 
exercise also such offices as those of Pound-keepers, Ale-tasters, 
or Searchers of the Market. Moreover, if he had come from 

' At Newcastle-OD-TyLe, where every Fi'eiiiiiiiij liad hii two cows on the 
Town Moor, tbe CnrjiorKtion appuinteil 11 coujile of Koltherde [Kowtherda or 
Ne»tlierdii], snUried officars of Home importanre, wbo provideJ two buila for the 
Moor, and whoso duty it wiis ■■ to ooUeot tho herd tM'ica a d»y at milking time, 
Slid drive tliem to the jiracincta of the town, where they . . . liiid their way 
of themselvoa to ibeir Mveral ownera." Bight down to the reign of Victoria, ta 
we are told by a viaitiir, ' ' liTe or six hundred, or more, of these matronly 
anicQsta may be aecu itiily on their march homewards, in two grand diTiaions, 
the oae of which enters the town by Percy Street, and the other by Oallow^^Ie, 
aU , . , inunediately on thair arri™! in the town instinctively broke off inta 
detachments, each departing through tlis cross streeta as occasion requiTHi, and 
these again subdividing into twos and tlireei . . . through intdoite streets and 
lanps to their places of abode" {A Home Toar through the Manufaehiring 
IXdricit, hy Sir George Head, IS40, vol i. pp. 339-343 ; First Eeport of 
Municipal Corporation ConuniHsiun, 1S35, voL iii. pp, 164S, 1<11'). 

* Aa at Rochester (i()'<^. vol. ii. p. 84S> 

» Ah at XewcaHtlB (tfrid. vol. iii. p. 1648). 
' A» at Congleton (Hid. vol. iv, p. 3864). 

* As at York and Bevcriey (ibul. voL iii. pp, 1739, 1455). 

■ Aaat Bedford (ibid. vol. iv. p, 2108), 
' Aa at Derby (t'&uf, vol. iii. p. 1851). 

■ The Town Swineherd was an important Mimidpal ofEccr at Shrewsbury ; 
the Ilogdrivei at Hjthe ; and the Swine-oatcher at Congleton. 

* As at Beaamaris (ibid. vol. iv. i>p. 3583. 3&S5). 
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such a highly developed Manorial government as that of 
Manchester, lie would have become accustomed, not only to 
such other Municipal olhcera as Scavengers and Street-wai-dens, 
but also to the multifarious otticers concerned about the 
quality of the wares ofl'ered for sale and the management of 
the markets. He would find in some towns " Breadweighere " 
to see that the loaf was of due weight, and " Butter -searchers " * 
to teat the quality of the butter. There would be Ale-tastera 
or Ale-conners or Ale-founders, enjoying, as a definite perquisite, 
a glass of ale yearly from each publican ; ' or half a pint out of 
each brewing.* Most Corporatious, like many Manors, had 
their Searchers and Sealers of Leather ; or there would be 
general " Searchers of the Market," " Market Sayers," " Leave- 
Lookera," or " Markets- Lookers." There might be Herring- 
Packers or Fish Washers.* Under many Corporations we find 
Carnala or Carnivals, sometimes known as "Fish and Flesh 
Seai'chers," ° or " Flesh ward ens." * In all markets people were 
accustomed to pay toll, and it was merely a slight peculiarity 
when the Corporation had a special Egg-CoUector, who took 
the toll of one egg from each basket, which was the Mayor's 
perquisite ; ' or when there was a Sample-man, who levied a 
similar perquisite of coals, called the Mayor's Sample, out of 
every consignment.^ The Municipal Corporations at the 
great ports would have their Coalmeters and Commeters. 
Cornmeasurera or Cornprizora ; some of thein " Water Bailiffs," 
and others Bridgemen, Bridge -keepers or " Bridge Wardens." 
All these otficers were either to be found in the more developed 
among the Manorial governments that we have already 
described, or were obvious variations of them. 

But although the great majority of the niiuor officers of 
the Municipal Corporation of 1689 would be familiar to the 
denizen of the rural Manor — although, in fact, there was 

1 As >t Stnckton (Pint Report nX ilnDicipal CorpOKtioii CommissioD. 1830, 
rol, iii. p. 1728). 

' Ail at Congleton (iftirf. vol. iv. p. 2662). 

' An ut Barnstaple (ib\^. to). I, p, 431). 

* An at Dover (US. Reoor-is, Dover Corporation. 8th Sejilsmlier 1701) and 
Rye Tespeotively. 

' An at Bedford (First Report of Municipal Corporation Coinmitaion, 1S8S, 
vol. iv. pp. 310S, 2108). 

<■ As at Ipswidi \ihid. vol. ir. pp. S3d5. 2304). 

' As at Ifevruistle-aii-Tyne (ihid. vol, Ui, p, IGIO), 

' As at Hall (fAt'et. vol. iii. p. 164S). 
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scarcely any among them who could not have been found in 
one or other of the Manorial Boroughs that we have described 
— the Municipal Corporations, as a whole, were distinguished 
alike by the greater number and variety of the officers at any 
one place, and by the more important part that they played in 
the town life, than in the rural Manor, or even in the typical 
Jfauorial Borough. This was connected with the fact that 
they held their olflcea continuously throughout the year ; 
giving up their whole time to their duties, and being habitually 
paid, usually by feea, but sometimes by annual salaries. It 
is in the Municipal Corporation that we find them most 
frequently rejoicing in gorgeous uniforms, and equipped with 
wands or staves of office.' T!ie Constable or humble Beadle 
develops into a Town Serjeant, a Mayor's Serjeant, a Serjeant 
at Mace,' or eveu a Sword-bearer. The Bellman becomes the 
"Town Crier" or the "Town Drummer." T!ie amateur and 
honorary Scavenger develops into a " Street Keeper," an 
" Overseer of the Streets," or a " Street Warden," or into a 
" Scavenger to gather the money," having humbler subordinates 
to collect the dirt.^ On the other hand, the primitive 
Scavenger might be specialised into an organised staff, a 
"Cleaner of the Castle Walks" at a shilling a week; a 
" Cleaner of Water Grates " at JE4 a year ; a " Cleaner of Flags " 
(foot pavements) at half that sum ; a " Sweeper of Streets " 
at four guineas a year; a " Weeder of Footpaths" at three- 
pence a week; and even a special " Cleaner of Chandeliers " 
at ten shillings a year.' The "Water Bailifl'" woidd, in the 
Municipal Boroughs having porta, blossom into a " Water 
Treasurer," a "Haven Master" or a "Harbour Master," with 

' At SandwiDh " the Hogmoce, or Serjeant at BriLzeu Mace, is tlrst inentionril 
{uOTeniper of the SlreeU) in U71. He benfi a stout atBff with ■ bniMa hcid, 
his a Bslarj' of £3 And a Urery ... a blue plaited veat nith black velvet cuffs 
. . . and a gold-laced hat. . , . The Beadle . . . carries a stout atalT with a 
bnuen end at the top. His ollice a to take up vagrants and upoo conviction 
to punish them ; and he is to look ader hogs and other nuisaiicei in the streets. 
Hislivery is a laced brown great-ooat aud a gold^lacod hat" {CollertiiMt far a 
UMory of tiavdirich. by W. Boys, 17B2, pp^ 766, 786). 

' At Southampton, of the fotU' Serjeaots at Mace, two "wore gaolers, one of 
the Debtors', the other of tho Felons' Prison ; the third collected the tolls 
of the poaltry and vegetable market; and the fourtb was Watet HailiS"' 
{Ifiitonr ef Sontliampton. by J. S. Dafies, 1883, p. 211). 

' As at Hnchester (First Krport of Uaincipal CoTi-oration Cummis 
I83G, vol, ii. p. 8.''.5). 

' As at Eichmond (Yorka, iM. vol, lii. p. 1702). 
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the custody of the " Silver Oar," a mystic symbol which waa 
always taken by him when he accompanied an officer charged 
to make an arrest, or to execute the process of the City Courts, 
on a ship in the current of the river.^ But in spite of the 
increase in the number and the variety, the dignity and the 
pomp of these officers — in spite, too, of their greatly extended 
power of interfering with the conduct of their fellow-citizens, 
and of exacting fees for their activities — they had, in the 
proceas of becoming i>erniaHQnt paid functionaries, lost their 
ancient independent status and authority. The Constable or 
the Scavenger, the 'Dog-muzzier or the Finder of the Lord's 
Court, waa an independent citizen, under no man's orders from 
Leet to Leet, and even at the bi-annual Court acting more as 
an independent initiator of the Jury's presentments than as a 
subordinate oHicial submitting his report, In the Municipal 
Corporation those who bore the same, or even more dignified 
titles, were day by day under the orders of the Cliief Officers, 
whom we have now to describe, and subjected to constant 
direction by the Governing Body. The Ofiieers of the Manor 
had, in fact, become the Servants of the Municipal Corporation.^ 

(//) The Chief OJficeTS of the Gw-poration 

There were in all Municipal Corporations certain great 
officers, usually belonging by virtue of their office to the 
Governing Body, and clothed by Charter or prescription with 
specific authority, for the due exercise of which tliey were 
responsible only to tlie law. The number of these officers, 
with their titles and their powers, differed from Coiporation 
to Corporation. In some Municipalities we find scarcely 
more than the Head of the Corporation, whether styled 

> Ab at Bristol (First Raprt of Municipal Coqioration OommUsion, ISSG, 
vol. ii. p. llSfl). 

' It msy be mentioned that stTcral Corpomtion*, from Ilie City of London 
down to tbo little Borough ofCDngleton inCheshirs, kept their packs orhonndi, 
with a "Common Hunt," or n " Hunlaman," and varioiis "Dog Whippets" 
{ibid. 1836, vol. iv. p. 2662). Tlie Corporation of Coogleton longnmintiiiniid \ta 
" Boanrard," thougL ve do not know wlicther the "To\m Boar" outlived the 
Com iDou wealth {ibid. vol. iv, p. SSG2 ; in 1621 it «as ontered that a new b«ar 
should be obtained bj tlie Bearward, tbo Town Bear having died). Vkriims 
Municipal Corporations, too, hod, like Nottiii<;Uam, llythc, and Dnncastw, 
thoir Gamokopper, or like Swrborotigh, Ihoir Wnrronor and Gamekeeiwr. 
Norwioh Lad ita " Swanner," to Eook after the Corporation «vatu in tlio Kivcr 
Tare {ibid. roL iv. pp. 24S1, S46S). 




THE CHIEF OFFICERS OF THE CORPORATION 307 

Portreeve or Warden, Alderman, Bailiff, or Mayor. At the 
other end of the scale stood those Municipal Corporations 
which had added to the important staff of the wealthiest 
and most autonomous Manorial Boroughs the responsible 
functionaries of a County at large. For the purpose of this 
analysis we can divide these great officers into three classes. 
First, we have ofBcers with whom we have, in our series 
of Lord's Courts and Manorial Boroughs, already become 
familiar, as the recipients of tho authority ceded by the 
Lord of the Manor — Bailiffs, MayoiB, Recorders, Stewards. 
Secondly, there are those that we have watched developing in 
the more important Manorial Boroughs for the transaction 
of their business and the management of their property — 
Common or Town Clerks, Cliamberlains or Treasurers, 
Attorneys or Eemembrancers. Finally, we see emerging in 
the Municipal Corporation the functionaries of a County — 
the Sheriff, the Coroner, the Justices of the Peace and, quite 
exceptionally, the Lieutenancy. We do not wish to suggest 
that this rough-and-ready classification by functions necessarily 
corresponds to any rigid lines between officers. The Mayor 
and the Eecorder, sometimes also the High Steward, the 
Bailiffs and the Town Clerk, of a Municipal Corporation 
would combine with their oitices the powers and duties of 
Justices of the Peace ; the Mayor might also be the Coroner ; 
the Bailiff might perform the functions of SheriH'; the Town 
Clerk might, as Steward, hold the Borough Coui'ts, and act as 
Clerk of the Peace at the Borough Court of Quarter Siissions. 
Our third class of officers — those resembling the officers of 
the County at Large — had, in perhaps the majority of instances, 
no separate existence, the powei-s and obligations being added 
to those of one or other of tho Chief OiKcers inherited from 
the Lord'n Court or the Manorial Borough. Only in the 
most privileged Boroughs — aomutiuies the largest, sometimes 
merely those of ancient dignity or importance — do we find 
separate officers holding such County offices as those of 
Sheriff and Coroner. 

To take first those Chief Officers who seem to have been 
developed from the Court of the Mauor. In our view of 
Lord's Courts, Lordless Courts, Lord's Boroughs, and Enfran- 
chised Manorial Boroughs, we have watched, stage by stage, 
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tlie graJual rise iu activity and power of the nominees of the 
little community of tenants or residents ; and the correspoud- 
ing decline in influence of tlie representatives of the Lord 
of the Manor. Thus, in an ordinarj' Manor the Lord's 
Steward and the Loi^d's Bailiff are the rulers, the tenant.? 
having no otlier representatives than the Homage or the 
Jury, summoned by the Lord's officers. It was a atep in 
advance when the Homage was allowed to present one of its 
number to be Reeve, who collected the sums due from Uie 
tenants, and executed the necessary distraints. Such an 
otlicer perhaps giiined intangibly in dignity when he was 
called Porti-eeve or Boroughreeve, Bailiff, Alderman, or Mayor, 
It was a further stride in independence, perhaps coincident 
with the privilege of paying only a commuted lump auni 
in lieu of all demands, when the inhabitants were accorded 
the right to choose even the "King's Bailiff" (or the Lord's 
Bailiff), either as sole Bailiff, or in addition to the " Town's 
Bailiff." When this stage ia reached, there may be practically 
complete autonomy, as it is the Jury which presents the 
Bailiff OT Bailiffs by whom the Jury itself is selected and 
summoned — the Lord's Steward becoming a merely fonnal 
president of the Court, recording its will. It was usually 
only a recognition of this practical autonomy wlien the Lord 
permitted the Mayor or Bailiffs to hold a separate Portman- 
mote or Borough Court, for the settlement of disputes among 
the tenants, altogether independent of the Lord's Steward. 
The division of duties between the two Bailiffs now becomes 
decisive — one, usually termed the Mayor, becomes the president 
of the Court and the Head of the Corporation, wjiilst the 
other sinks to the position of a mere subordinate agent' The 
cession to the Borough, by King or Lord, of the View of 
Frankpledge or right to hold a Court Leet, often led to the 

' ThuB, nt Sandwich, wheu tho Freciiion acquired the [irivllegQ of electing 
the Head BaililT or tiayor, " the King's BaililT became a mere CiisMm Honis 
ofli<ier, BiLbordiiutf to the Chief Ma^trato " {Cinqae Parli, by Montagu Buirovn, 
1 B38, p. 203). It nui; be that it was from thia point that the office of Majror 
took its origin- At Liverpool, for inBlance, " the Mayor , . . began by being 
aimplj the m^or bnlliviis, the cliief of the two rtaililTs } but Terj aoa& an 
oilditional Bailiff wu appointed, and the Mayor became a distinct aud quits 
luperioT officer." Here, oa elaenhere, we find one of the BaLlifTs "called the 
' Mayor's BaiUFT' and . . . Dominated by the Mayor aflar his eleutton, the other 
Hailiff being popnlarly decte.1 " (ffiXory "f ifiiaicitKU OimermneiU in Littrpool, 
by Itumaay Muir, 1900, p. 49). 
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aiipoiiitment, by the nascent Corporation, of a Steward of its 
own — sometimes called a Kecoi-der- — to iiold the Borough 
Court of criminal juiisdiction. The Lord's Steward was tlien 
apt to become a remote personage, only dealt with when aome 
application to the LortI had to be made. What is interesting 
throughout this growth of autonomy ia the tniiispoaition in 
importance of the officers of the Lord and those of the tenants, 
together with the tendency, in both alike, to a fission into 
several oilices, each liaviug its own specialised status and 
function. Instead of the Steward of the Manor, whom the 
Lord appointed, wo often find, in a Municipal Corporation, 
an honorific personage dignified by the appellation of High 
Steward, and a working lawyer styled Eecorder, both alike 
appointed by the Corporation.' Instead of the humble Reeve 
of the Manor, we see, in the Municipal Corporation, its real 
Head, whether styled Mayor or "the Bailiffs," and, as mere 
subordinate officers, one or more BailiAs whose duty it was to 
execute the processes of the Courts over which tlie Head of 
the Corporation presided. 



{K) Thf Hmd of the CoTpoTatirm 

The most distinctive officer of the Municipal Corporation 
was its Head — in the majority of the Boroughs styled' the 
Mayor, but sometimes alternatively the Bailiff, or " the 
Bailiffs," the Portreeve, the Alderman, or the Warden* — who 

' After the Rtstorntion tho appoiolmpnl of Kcoonlfli' was frciiucnUj mnde 
«ubjDCt to the approral of the Crowu, or wu ruurved to the Crown and made 
l.y a amgi iTdlire. ThEse "approbations" ore a familiat fortn of ontry in the 
Royal Warranl fiooka of the eigliteenth ceotury (in Public Reoon) Ot6ee). 

' Tho normal title beoam* that of Uayot ; in the Cltiea of London and Vork 
early digniErd into Lord Mayor. Kidderminstur had ■ High BaililT. and more 
than a iloten Boronghs (amonj; them Andover, Bevdiey, Blandford, Brecon, 
Chip)iciiham, Daventry, Leomiurter, IJanilovory, Lydd, Pevensay, Romney 
Hnnh, and Seaford) were presided over by a BailifT. Some of tba IVelsh 
Boroughs {like Beoclei, Chard, Langport and Yeovil among the Manorial 
Boroughs of England) called their head Portreeve. At Bury St. Edmunds, 
Orantliam, and Wokingham he was styled Alderman ; at Godabning, Louth, and 
Sutton CoIiiricTd, Wanlen. In more than s score of Boroughs—the most con- 
spicuous being Ipswich, with its neighbours Alteburgh. Danwicli. Eye. and 
Boutbwoid ; also CaidilT. I.udlow, Montgomery, Welahpoo!. Tewkesbury, Tam- 
worth, Droitwicb, Wenlotv, Bridgnorth, Lichfield. Scarboiougli, and Eaut Retford 
— the liendsliip of the Corporation wat held by a pair ot officers, the t«o 
Bailiffs (at Denbigh and Rutbin the two Aldermen), who were appointed 
timul uneouely, and who exercised jointly all tu poweiii aud dutica. 
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tilled a large part in the town life, and on whom gi-eat 
power and dignity was Ueaiied. There was, it is true, nothing 
in his title to distiDguish him from the heads of many of the 
Manorial Boroughs, which also had their Bailifls, their 
Portreeves, their Aldermen, and even their Mayors. But the 
head of the Municipal Corporation, whether styled Waniiai, 
Portreeve, Alderman, Bailiff, or Mayor, had always been 
named as such in the Charter, and specially invested by that 
instrument with large and indefinite powers. He presided at 
all the assemblies of the Corporation, whether meetiuga of 
Freemen or Burgesses, or sessions of the Council or other select 
body ; ' he acted, in the smaller Boroughs, as the Treasurer or 
Keceiver of the Corporate revenue ; * and in most of the im- 
portant municipalities having Chamberlains or Treasurers he 
still retained, with or without the concurrence of these fifficers, 
lai^ executive powers in the management of the Corporate 
estates between the meetings of the council.* He was, during 
his term of office and usually for some time afterwards, a 
Justice of tlie Peace ; and he was always referred to as 
the " Chief Magistrate." He presided at the Borough Quarter 
Sessions. He held whatever Courta the Corjinration main- 
tained, often sitting alone as judge, or jointly with the 
Eecorder; or deputing the Recorder or other officer to hold 
the Court on his behalf. He might unite in his person a 
number of offices connected with the various jurisdictions of 
the Corporation. He was usually a:-op,m Coroner for the 
Borough, and Clerk of the Market, and sometimes also King's 
Escheator,* Keeper of the Borough Gaol, Examiner of Weights 
and Measures, and Admiral of the Port. But this was not 
all. The Hi'ad of the Corporation nearly always enjoyed the 
privilege during his year of office of making one or more 
persona " free of the Corporation." He invariably appointed 
some or all of the minor officials of the Corporation ; and in 
a few cases all the oiBces, great or small, were in his gift, 



I Except at Nonrich. ' As at Bodmin and Bossincy. 

^ See the " Riile» made to be obaorvod by Major," Ulli July 1665, in MS. 
Hepordu, Winchpslor Corroration. 

* Though the oHice of EBcheator, which had, by 16S9, hecomc nerDlj* 
nominal, was mostly held by the Mayor or other Head of the Corporation, 
ftt Grantham, by exception, a separaUt Each«ator was aaniially nppoinled 
(Firit Ecpoit of %(iiaicipiil Corpoi'ation CoiLiminsinn, 188fi, vol, iv. p. 2212). 
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with tlie exceptiou of the lutli' a doztii chiuf posts apecificaUy 
iiiiiiied ill the Chaiter.^ In the Municipal Corporation of the 
latter part of the seventeenth century, though possibly not 
q^uite to the same extent as two centuries previously, it ia not 
incorrect to say. that " the Mayor has taken the place of the 
Ijord of the town."* And sonietimea he was a vigilant Lord. 
We are told, for instance, of one Mayor in the latter part of 
the seventeenth century, that he "kept a slrict eye on inl'erior 
officers that they did not unmercifully squeeze those whom 
they had in their custody, , . . [He] was a spy upon all base 
practices as amongst attorneys, Serjeants, notnries, tidewaiters, 
wardens, gaolers, tollers, key - masters, chamberlains, and 
collectors. He was a terror to those who corrupted the 
meanest office. . , . [He] took order about the Assize of 
Bread and deserved no less than Minutius, by preventing the 
frauds of forestallers and regral-ers. No finh or flesh was 
brought to the shambles, but what was wholesome. Provision 
was made for the poor, there waa no inequality of rates, the 
parishes were eased of foreigners and vagrants, public build- 
ings kept in good repair, cozenage banished from the 
market, ale-houses limited, hospitals put under the tuition 
of honest, discreet overseers, public charities applied to the 

' As at Rodiestcr. 

* Hiaiory tif Munieipal Oi/rem'niail in Liverpool, by RamBiiy Muir, IflOB, 
p. 49. " Tlie vast eitent of the [Kiwers oierdsed Ij the Mayor U aniong the 
most striking featnrea. He is ulniost omnipotent, and all the other oSidala of 
tbo Borough are little more thaii Ka servaat?. He is the administrator of tho 
property of the Borough, tlie preaidstit of ita Courta, ita chief JUiige, the 
regulator of its trade, the manager of its frequent co-ojierotiTe trading ent^- 
prises " (ibid, p. SO). He was, to use the signilicant plirase of the Court of 
riympton £arlo, tlis "Headend Chief Govomor of the Town" (Fint Report of 
Slunicipal Corporation Commission, IB35, vol. i. p. SOO). "By onr institn- 
tions," said the Town Clerk of Briatol in 1718, " the honour ot the city aubiists 
in the peraOD of our Msyor, who within the Itonndnnes is snjierior to and premdes 
over our Lord -Lieutenant and every other subject; and also the supremu 
atithoi'ity wbioh runs through every branch of the government of thb City 
subaiats in his iietaon " {MS. Records, Bristut Corporation. 2eth Jons 17].S). 
Al Southamplon it was eiprcaely ordained in 1808, that " the Mayor shall be 
the princi|«l officer of the Town, accordiug to the grant, and shall be so reputed 
and taken as ho bath be«n time out of mind ; and ha is principally to tlie 
uttermost of his power to have cai'o, and to trarail also, that the statutes, lawi 
■lid onlininces of the Town and Franchise be obsen'cd and kept, aud he ehall 
have the lirat TDtc« in all elections and other tilings that concern the town, and 
in cane tho Burgesses' voices be equal, then to have a second voice" (MS. 
Ordinances, ISOS; among Records of Sauthatn|!laD Cor[)orBtion. This is 
diflereully given in Ndlonj 0/ Soitthawplon, by J. S. Davits, 1883). 
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uses tbey were inLoiided for, aud the coal trade put into sucli 
a method with the keelmen and filters that the public has 
long after found the benefit of that regulation." ' Occasionally, 
when a specially zealous fauatic became Mayor, he could 
become, temporarily, an elective censor morum. We cannot 
refrain from reproducing the nai've diary of 1703, in which a 
pioua Mayor deacribes the manner in which he reformed the 
morals of his Borough, then a pi-osperous naval port and 
Admiralty centre, enjoying all the licence of war-time. On 
his election, as he writes, " the Bench were treated at my 
house, with the Commonalty and the Freemen. I ordered 
half a barrel of beer at four several houses. , . . Before I 
was sworn I caused the Queen's Proclamation to be nailed up 
in the Court Hall. Some of the Bench was very inquisitive 
to know what that was so nailed up. I told them it was the 
Queen's Proclamation to suppress vice and immorality, and 
that it was my pui-pose and resolution to put it into due 
execution. After I was sworn such an oppression and terror 
fell upon my spirits that I feared I should have sunk under 
it. However, I made a sort of speech to the oflicerB of the 
Parish that were there present, and told them it should be my 
endeavour to do my duty in the ofRce I was enti'usted with ; 
and I should punish all officers under me who did not do 
theirs. . . . The same terror and amazement followed me 
several days, inasmuch that several persons questioned iu 
themselves, as they have since told me, whether I might not 
wholly have gone beside my senses," His first step was to 
cause a proclamation against tippling and trading on Sunday 
to be called by the Common Crier. The following Sunday, 
he tells us, " I took a walk into the street with my staff in 
order to observe how fat the Town had complied with my 
order. ... I found the public-houses took no notice . . . 
but kept their doors open as formerly ; upon which I made 
them shut tliem. ... I also met with several shop-keepers 
who had their doors half open, but I made them shut them. 
... I met with some turbulent spirits who opposed me, and 
told me this was a new thing they did not understand — why 
could they not have liberty to do as they pleased in theii- own 

r Barna (Mayor of NewcuUc.on-Tyne), SortcM 
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houses ; and truly they would not shut up their doors to stifle 
Lhemaelves for want of aii- for any upstart, although the 
Mayor. I told them ... I was resolved on a reformation in 
IJeal. I charged the servants and the seamen, when I met 
them, that they took care they did not swear, get drunk, nor 
be disorderly eis they had formerly been, for that this rod in 
my hand should be a severe spourge to all manner of vice, 
profaneness, and immorality. Thus I went through the three 
streets proclaiming my intentions; I did not pass one door 
that was open till, by ai^unient and by threatening, I made 
Bome of the household shut it. . . . Saturday ... I took a 
seaman by the collar amidst all the peoplo in the market- 
place, and caused him to be put in the stocks for profane 
swearing, and gave him a charge to tell his companions of it. 
... I likewise gave notice to the market people that I would 
punish all disorders in all sorts of people, and especially any 
breaches of the peace committed in the market, of which I 
waa then Clerk. On the same day, about on hour after, I 
took up a common prostitute, whose conduct was very 
offensive, brought her to the whipping-post — being about mid- 
market, where was present some hundreds of people — I caused 
her to have twelve laahes ; and at every third laah I parleyed 
with her, and bid her tell all the women of the like calling 
wheresoever she came that the Mayor of Deal would serve 
them as he had served her. . . . After which, I gave her a 
groat, and sent her, by a Constable, out of the Town. On the 
following morning, no less, as I waa informed, than five-and- 
twenty such-like characters left the Town . . . uttering the 
moat fearful oaths, and vowing vengeance on me for what I 
was doing, and declaring aloud that they would not come 
again to Deal till the present Mayor was dead and damned ; 
and then, whenever it should happen, they would come back. 
... In the afternoon (Sunday) the Jurats and Common Council 
came to my house to go with me to Church, as was the 
custom. ... As I came by the ' India Arms ' Inn, I saw a 
coach making ready to start for Canterbury. I sent for the 
coachman, and told him, if he was not upon the King's business, 
he should not go till the next morning. He compHed with 
my request. . . . When I came to Church I observed the 
clergyman . . . about to commence the service by reading the 



\ 



314 THE MUNICIPAL CORPORATION 

Comiiiun Prayers, without his surplice; upon which I sent 
my Seijeaiil to him, and gave him ray service, ilesinng liini 
to put on the surplice. . , , After prayers, when we cauie to 
sing psalins, being part of the 'ZSth Psalm, and at particular 
verses, which were very appropriate to certain persona present, 
I stood up, sprea<ling my hands, pointing round the Church to 
some whose ill lives I knew, as well as their conversation a, 
which this Psalm most peculiarly hinted at. After church, as 
we came home, I discovered some public-houses open ; I made 
two men pay twelve pence each for being found iu one of 
them ; and threatened that, if on another Lord's Day any men 
wei'e found there, I should fix a fine on the house. During 
the following week some of my Brethren on the Bench told 
me they were tired, and said they would not keep my company 
nor support me, if I took such extreme measures. I replied I 
had begun a good work and . . . would not abandon it. ... I 
felt it a duty to be more zealons for that than my own 
worldly affairs, though I hoped I should find time to attend to 
both." He describes how he continued, Sunday after Sunday, 
to perambulate the Town with his Serjeant, shutting up 
public-houses and shops. '* But at length," he continues, " 1 
found they paid no attention to my orders nor to my threateu- 
ings, so I determined that, wherever I found any person in a 
public-house drinking, or selling of goods in shops, they shouM 
be fined. On one Sunday, I found sis houses that bad 
company, and three tradesmen selling goods. The next day I 
caused a warrant to lie made out, and made them all pay a 
fine ; which struck a terror over the rest. After this, I could 
walk through the Town on a Sunday and not see a door open, 
either in a public-house or shop. If any company is within, 
'tis very privately done, whereas before they used to keep them 
open." He then relates how he had copies of the Queen's 
Proclamation against vice and intmoraliLy hung up in the 
public-houses and barbers' shops; and how he sent one to tlie 
schoolmaster, sayiuj^;, " Which I desire you will affix in some 
convenient place in your school, letting your scholars know 
from me that, if any of your boys for Ihe future shall be 
guilty of blaspheming the name of God, or be seen playing in 
the streets on a Sunday, or disturb the congregation at church, 
or shall be found robbing of orchards, or any other like crime. 
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T shall cause them to be severely punished — which ia what is 
needful at this place." We need not be surprised to learn, as 
he adde, that " the strict observation of the Sabbath, the 
putting a stop to the tippling, trading, and profane swearing, 
etc., by tlie execution of the law, and my earnest zeal in all 
places of public resort, and in all companies wherever I 
came, made many persons I had a regard for slight me. 
Some took the liberty to lampoou me in song and verse, in 
no measured terms ; while others resorted to ridicule and 
banter — all which I disregarded, but still kept on following 
the beat whilst it was hot, though it like to have proved very 
fatal to my own health. Upon divers occasions I received 
letters containing verses, reflecting on me harahly, but I did 
what I thought right, and that was my recompense,"' 

Between 1689 and 18^5 we shall note a relative decline 
in the importance of the Mayoralty ; owing partly to the 
ever-growing activity of the Borough Justices sitting as a 
Bench of Magistrates in Petty and Special Sessions, and 
partly to the ever-increasing minuteness of the Council's 
control of tho Corporate propeity. But the reader of the 
wonderfid day-by-day record of the travelling and preaching 
of John Wesley, between 1735 and 1790 will remember how 
frequently he comes in contact with the Mayors of the towns, 
who themselv^ permit or prohibit his preaching, command 
the local Constables, initiate or suspend proceedings, and 
generally act as local pot«utates. 

With all this power and pomp of the Head of the Corpora- 
tion, the question arises to what extent he was provided with 
a salary or allowance for expenses. In some archaic Corpora- 
tions, the Head continued to receive the customary small 
emoluments of the Eeeve of the Manor. He might enjoy 
during bis term of oSice the use of the proceeds of a given 
piece of land, a hirger " stint " on the Common, or three turns 
of the Town Fishery.* In most Corporations, as in some 

"Tho SayingB and Dcpinga of Thomas Powell, Miyor of DpoI in the yew 
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Manorial Boroughs, tlio Mayor took for hiniaelf, if uot the 
whole of partioular tolls or dues, at any rate a part of these 
exactions — it might he a hundred oysters out of every barrel, 
the second-best fish out of every boat, a bushel of coals from 
every load. In many Corporations he received the profits of 
the Fair,' or the fees of the Borough Court, or shared with 
the Bailiffs the profits of executions. In the larger Munici- 
palities these perquisites had been wholly or partially 
commuted for fixed allowances and were often supplemented 
by definite stipends, which in one or two instances came to 
exceed a thousand a year. But it may safely be assumed 
that even the largest of these allowances never did more than 
cover the out-of-pocket expenses of the holder of the office, 
and seldom sufficed to meet the innumerable charges in the 
way of fees, the salaries of an enlarged household, the liveries 
or uniforms of " the Mayor's servants," the maintenance of a 
State coach, and the incessant eatings and driukings of Juries 
and committees, the banquets to the Assize Judges, the 
convivialities of the " Mayor's Counsellors " and the " Mayoi's 
Brethren " — not to mention the hospitality to visitors of the 
Borough which custom required. The Headship of the 
Corporation, whatever its nominal emoluments, was, in fact, 
in 1689 as in 1835, always an honorary office of considerable 
personal labour, i-ewarJed only by the prestige, power, and 
social consideration universally conceded to the Chief 
Magistrate of the Borough. 

So important a part in the working constitution of tha 
Municipal Corporation was played by its Head, that we must 
necessarily relegate the method of his appointment to our 
analysis of Municipal Constitutions. But whether he was 

addition, whereu other Jurats and Freemen onljr 1i«d a ni^ht each "in coona 
as they severally dwell aocording to the conrae of tbe eus, t'rotn the bouM of the 
Major for the time being." Moreover, the Mafot bad the refiual of all fish 
csnght Tor sale, imtil 1721, irhen it was agreed that he ebould " bare one niglit 
before the outmen, in consideriljon of the Freemen having libertj to sell thsic 
fish or turns to whom tbey please " (" Book of Decrees," lli71 ; in " Fordwirh 
Municipal Eecords," by Rev. C. E. WoodrulT, in Arehaalogia Cantiana, 
vol, xviii., 1S8B. p. 98 ; Privy Cnnnoil Register, 10th July 1886 ; HisUny <•/ 
the Toimt aiui Fort of FordwuJi, by the same, 18SC, pp. !05'20S). The 
excellence of the Foidwich trout and their great commercial value were cam- 
mended by Itaao Walton (The Comp/eif Aniilir, edition of 1S33. pp. SS-SB). 

■ As at Wnreham (First LeporC of Uonicipal Corporation Conuniuion, 18SS, 
»ol. ii. p. 1360). 
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simply " presented " at the Court of the Loitl of the Manor, 
by the Homage or other Jury ; whether he was selected by a 
Court of Aldermen or by a Common Council from among 
their own members; or whether he was elected by all the 
Burgesses or Firemen of the Corporation, or even by the 
householders of the Borough, it is, wc tliink, significant of his 
ancestry that his appointment neaily always took place some- 
where near Micbaelinas in each year, after the arable crops 
had been got in, aud the comnionfields bad been thrown 
open again to the Town Henl, exactly at the season when 
the Lord's Courts and Manorial Boroughs were appointing 
their Reevea or other officers. And however little was the 
participation of the mere inhabitants of the Borough in the 
selection of a new Head of the Municipal Corporation, it was 
perhaps a reminiscence of popular satisfaction at emancipation 
from the control of the Lard of the Manor — if not a reminis- 
cence of the Anglo-Saxon theory that the King's Peace died 
with the monarcti and had to be set up afresh by liia successor 
— that the whole of the inhabitants shared, on " Charter Day, 
in a sort of Carnival of pleasurable disorder, In one Borough 
it was customary that " on the election of a Bailiff, the 
inhabitants assemble in the principal streets to throw cabbt^e- 
stalks at each other. The Town-house bell gives signal for 
the affray. This is called the lawless hour. This done (for 
it la.sts an hour), the Bailifif-elect and Corporation in their 
robes, preceded by drums and fifes (for they have no Waits), 
visit the old and new Bailiti', Constables, etc, attended by the 
mob. In the meantime, the most respectaljle fnmilies in the 
neighbourhood are invited to meet and fling apples at them 
on their entrance. I have known forty pots of apples 
expended at one house." ' In many other Boroughs public 
festivities on the annual appointment of the Mayor were 
maintained in full forca The accounts of the expenses, with 
their items for " the tenders [attendants] on the newly elected 
Jurat or Mayor ; the band, coiisLstiiig on the first occasion of 
four fiddles and two drummers ; the women at sixpence a 
head strewing herbs in the path of the newly elected ; the 
ribbon for cockades ; the ' colourinen ' [men bearing flags] ; the 
Freemen paid for their votes even when absent from home; 
' At Kiiiilenii I lister. Hue fJcntUnan') Afaga^ine, 1790, vol In. p. IIWI, 
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and the winding up with a grand emasli of broken windows, 
glasses, pota. and punch ladles, form altogether a vivid 
Hogarthian picture of the proceedings,"^ 

(i) T)i£ Bailiffs 

There is perliapa no more interesting proof of the 
haphazard developmtint of the Municipal Corporation than 
the wide range in dignity and status of the personages who, 
in one or other Boroughs, were stj'led Bailiffs.' Ab we have 
already seen, in forty Municipal Corporations, the Bailiff — 
usually a pair — wei-e actually the Heads of their several 
Corporations, with all the powers of Mayor. In about a 
hundred Municipal Corporations, on the other hand, the 
officers termed Bailiffs were so insignificant that they appeared 
only 08 part of the subordinate staff of lialf-obsolete Courts, 
mentioned, if at all, among such petty ofhcers aa Constables, 
Pound keepers, Cryers, and Serjeants. In about thirty 
Municipal Corporations, however, the Biiiliifa occupied an 
intermediate position. Wliilst not the Heads of their 
Corporations, their offices, as we shall presently describe, 
were named in the Charters, and clothed with independent 
Jurisdictions. But whether the Bailiffs were the Heads of 
their several Corporations, petty officers of the Borough 
Courts, or dignified functionaries of independent status, they 
always retained traces of an apparent descent from the Reeve 
or Bailiff of the I-ord's Court As Head of the Municifial 
Corpoi-ation, the Bailiff was. as we have seen, nothing but a 
glorified Reeve. As a petty officer of the Borough Court, the 
Bailiif retained the function of his Manorial ancestor in 
collecting fines and making distraints. And when the Bailiff 
takes rank below the Mayor among the Chief Officers of the 
Municipal CorponiLion, he resembles, as we shall see, the Bailiff 
of a Franchise or Liberty, who, on behalf of his Lord, excludes 
the Sheriff or his officers from executing processes within the 
exempted area. 

' " EitrocU from Hib Acroiint Book of Oojjtaiu Jolm risrvey, R,N., Uayor 
of Sundwioll, irr4-177S," hy Thomns Domi«n ; in Arrlimil'P'jin C 
*ol. XX., 18B3, p, 233. 

' PmsiLly tlic nide use of ths term Bailiff mny be due to 1 
tcrmiuolngy of cai'ly dDcnuiiMibi, especially trnnslationa. Ttie word ' 
mu nearly u gensnil m ' ' minUlcr." 
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Ill nearly all the Boroughs in which tlie EailiRa were 
Chief Officera of the Corporation subordinate to the Mayor, 
there were two Bailiffs, often diBtiuguiahed from each other, 
a3 the High Bailiff and the Low Bailiff,' the Senior Bailiff 
and the Junior Bailiff,* BaitifT of the Brethren and Bailiff 
of the ComraoDB,* the Land Bailiff and the Water 
Bailiff,' or — hiatoricftlly most significant — the King's 
Bailiff' and the Town's Bailiff.'' In fewer than a dozen 
Boroughs do we find any exception to this duality of 
the Bailifl'; six Corporations had only a single Bailiff as 
a Chief Officer," subordinate to the Mayor, whilst two rejoiced 
in four.' 

The functions of the Bailiffs, in all these Corporations in 
which they were Chief Officers subordinate to the Mayor, 
had, by 1689, come to differ widely from town to town. We 
see them most frequently having some responsibility for the 
selection or summoning of Juriea, and for the execution of 
the processes of one or other of the Borough Courts. They 
are often responsible for accounting for fines; for the 
collection of rents and fees; and sometimes for performing 
all the duties of Treasurer and Accountant.* We see them 
sometiraea discharging the offices of Coroner, Keeper of the 
Borough Gaol, Clerk of the Market, and even those of Billet- 
master and Poundkeeper. But they were often, by Charter 
or by usage, clothed also with judicial powers ; they were 
frequently included among the Justices of the Peace; they 
sat as Judges in the Coiirt of Pleas or other Borough 
Court ; they held the Court of Pie Powder. They often 
held the Corporation's Manor Courts, and exercised the powers 
of the Lord of the Manor. They sometimes acted, either 
alone or jointly with the Mayor, as Keturning Officers for the 

' Wioohcslcr. » youtLunpton, 

' Luiowtcr. • (Jneenboi'migli, 

' TlBrtmoiLlli. 

• I.ydJ, Anbriilge, Cliicliegter, Plymiiton Earle, SaliBliury, Suidwiph. 

• Bietjir and Bfiriviclt-on-Tweod. At Cambridge aliri lliero were four, but 
tli«y 1>nil li; 16Sa nhmiik into Fettj OfGcers. 

• At Exeter we arc laid, in IS94, "the Receiver is a:t.,i}^ odq of the four 
BaililTa, uid hath tie like and the wme chtrge u orcry ouc of them hath ; but 
tho olTice of Receiver ia pBrlieiilar to himself, anil iioue is choseo therouuto 
exeept he be of the nuriilier of the CommoD Cuaocil or Kour-uid -Twenty " (TA* 
Jnliyvi llaeription and AcemnU o/lkt City <if ExeUr, by John VoweU, 178S, 

L IBS). 
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Borough.' They reached, perhaps, their highest status and 
greatest diguity in those Boroughs in which they fulfilled Uie 
duties of Sbciiffs in the return of writs and the execution of pro- 
cesses; Bometimes to tlie exclusion, either wholly or partially, 
of the Sheriff of the County at large.' In one Corporation at 
least — though the Borough was not a County in itself — the 
two Bailiffa were actually called Sheriffs of the Borough, and 
acted separately as such.' 

By 1689 the Baihff or Bailiffs who were Chief Officers 
had come to be chosen by the Corporation, and nearly always 
by its Governing Council or Close Body. Wliat is interesting 
is to notice the traces of a former duality in the method of 
their appointment. Occasionally the Head of the Corporation 
nominated or appointed one of the pair and the Council the 
other. Sometimes the two Bailiffs were chosen by different 
parts of the Corporation, perhaps by the Court of Aldermen 
and the Common Council respectively; sometimes even out of 
different sections of the Freemen. It is impossible to refrain 
from the suggestion that, in this diiality in the method of 
appointment, as in the duality in the familiar titles, there Is 
a trace of the right of appointment of the two Bailiffs having 
been conceded at different dates, at successive stages of 
autonomy ; the Town's Bailiff coming very early to represent 
the tenants, whilst the King's Bailiff remained much longer 
■the nominee of the Lord, only passing later into the power 
of the Corporation.* 

' We miij note tia exceptional tfaat at Cambridge the Tour Bailiff had 
fonnerl; preBided individuallj (like the Aldermen of London, Caiiterburj, 
and other places) over the Wards into wbiah the Borough waa divided, in which 
they hod to keep the peace (Fil-st Report of Municipal Corporation Commiaaion, 
1836, ToLiv. p. 21B8). 

' Aa at Northampton, Qreat Grimaby, Olford, Bath, Bridgwater, Sandwich, 
Winchester, etc. AtGreat Qrimaby thctwo Bailifr* were judges of the "Foreign 
Court of Pleas," joint Loriis of the tiaiior along with tlie Uajor, joint Preaidents 
with the Mayor and Iho High Steward at the Court Lc«t, and a neceaaary part 
of every Court of lla^ur and Burgoaaea i^bid. vol, iv. p. 2252). 

* Batli {ibid. vol. ii. p. 1115) i so jierhapa also at Wiucbrater (itiif, vol, iL 
p. 002). 

* At Dartmouth Ihe BaililT uauatly served for two year*, the King's BaililT 
or one year bocoining the Town's Bailiff of the next (ihuL vol. i. |i. 47S). At 
Weulock, ex-BnilitTs wera styUd Bailiffs' Peers i^id. vol. iii p. 2076). 
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Tlie tendency to fission, or to a duplication of ol^cea, b 
seen also in the case of the Stewai'd, In tbe Manorial 
Boroughs, as we have seen, it waa usual for the Lord of the 
Manor to continue to hold a Court, at which his Steward 
presided. Such an armutjemeot occaaiooally continued, even 
after a fully developed Municipal Corporation had come into 
being.' Even when the Lord had ceased to take the profits of 
the Court, he might exceptionally retain the appointment of 
the Steward or Capital Seneschal, or, as he teuded to be 
called, the High Steward.' More usually, however, we find 
the Corporation, by 1689, controlling all the Courts held 
within the Borough, and appointing, to preside at one or 
other of them, its own Steward or Chief Steward,' This 
officer ot dignitary had evidently, at the outset, been 
supposed to be a lawyer, and was sometimes required by 
Charter to be a " discreet man learned iu the law." * He was 
assumed to preside at the various Courts of the Borough, and 
was frequently, ex officio, one of its Justices of the Peace. 
His appointment might rest with the Crown, or witli the 
Governing Council or Close Body of the Corporation, some- 
times subject to the approval of the Crown. But the office of 
Steward waa, in nearly all cases, destined to undergo a change, 
In a few towns, the Steward became a mere subordinate officer 
of the Corporation, holding the Courts on its behalf as for an 
individual Lord.^ In a few others he continued to be one of 
the Chief Officers of the Corporation, acting aa one of its 
Justices and holding its Courts." In a few more, his office 
became a mere sinecure, executed by a •' sufficient deputy." 
who might be stj-led simply Deputy-Steward or Sub-Seneschal,^ 

■ Afl at Horjwth, Saliabury, RipoD, etc (see pp. 339, 500). 

' As at Hftveiing-attf' Bower (Fitit Bepart of Miiaicipal Corporation Com- 
miaion, 1B3S, vol. v. p. 2878); OvKtxtry (ihid. vol. iv. p. 282S). AtGravesend 
lli« oSiw of Capital Senesclikl or High Stewanl waa hereditary in tbe bniily 
of tlie Earl of Darnley {HiOory of OTaraend, by R. P. Cnideii, 1843, p. 307> 

' Aa at Herelord (Firat Report of Mnnicipal Corporation Commisaian, 1S3G, 
vol. i. p. 265). 

* Ai M Oawestry (ibid, rol, iv. p. aSBB). 

» Aa at Berwick-ou-Twe«d (ibid. vol. iii. pp. 1438, 1442). 

' As nt Boaiugetoke (ibid. voL ii. p. 1101) ; Congletou (ibid. vol. iv. p. SSSl). 

' Aa at Gnvaaend (Hillary <^ Ofarrmd. by R. P. Cruileu, 1843, pp. S07, 
308 ; Fint Report of Uimiclpal Corpontioo Conmiiuiaii, IS3n, vol. v. p. 28flfi), 

vol., ir. — IT. I Y 
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but whom we also find ilignified by a title destined to I 
itself of importance, tbat of Recorder.^ In one or two cases, 
at least, llm Steward was considered to be himself the 
Recorder — these two names denoting, in fact, one and the 
i functionary.^ In the vast majority of cases, however, we 
tind the office split definitely into two. There is on the one 
hand, the Steward, Chief Steward, Capital Seneschal, High 
Steward, or Lord High Steward,* an officer of great dignity 
1 some influence, but with practically no duties or emolu- 
ments ; usually a gentleman of high position, perhaps the 
owner or the patron of the Borough ; required, indeed, by the 
Charters of many towns to be an "eminent," an "illustrious," 
or a " distinguislied " man ; * occaaionally at least a Knight, 
if not a peer of the realm." This office, which we may 
suspect to have become differentiated with the object of 
obtaining an influential protector at Court, became exclusively 
honorary, though some of the aruhaie remuneration — a pipe 
of wine every third year,* or eighteen sugar loaves annually"- — 

' Aa freqasutly amoag the Baroogha of Walus, At Gnvesend tiio High 
Steward noniinsted two bttrriatBrg to the Governing Council of the Corporation, 
far ona of tliein to be chosen aa Recorder (First Beport of Mimicipsil Corporatiun 
Commiaaiot], 1SS5, vol. v. p. 2866). At Qutle Eisiug the lUcorder wu 
appointed bj the Lord of the Muior (Snd. vol. iv. p. 3211} ; so &lso at Clun 
[ibid. vol. iv. p. 264'J) ; sa fieqiieutlj in M&norisi Borouglis. The tonu 
|[ecard<ir Is of high intiqnitj ; ench on officer is noticed at Bristol in the 
foiirtesntb ceuturj {ibid. vol. ii. p. 1 168), and at Southampton in the Bftemth 
(Speed MSS., Southampton Corporation, p. 72 ; Hidory of Soulhamplon, by J. a 
IlavieB, 1883, p. 1S5), where the form of oath Ukcn b; him in 1101 U given, 
showing that he was already both a judicial and an advisoiy officer. The rite 
at the Recorder to be a Chief Offit-ur is, in a sense, analogous to tha simllv 
development of the Cnstos RotnlDnun among the County Justices (see Ttie PaHA 
ami Uie CbutUij. pp. 28S.286), 

* Audover (First Beport of Hanicijial Corporation Commission, 188B, vol. 
ii. p. 1081); Maidenhead {Hid. vol. v, p. 2B11) ; Southwold {ibid, vol ir. 
p. 2G16); Folkestone {ibid. vol. ii. p. 0S2), At Chipping Wyoombe, on the 
other hand, the Beconler was recjuired b; the Charter to execute the office 
of Steward {ibid. voL i. p. ii). Thus at Dover, when the office vraa held by 
so distinguished s person as the Lord Chancellor, the Earl of Hardwicke, it 
wse Btill deaeribed ou his death in 1764 as that of " Steward of the Corporatiou, 
and Assistant to the Mayor and ilurila at their Courts of Sessions and Trials" 
(M3. Eoaords, Dover Corporation, 28th March 178*). 

' Aa at Olouuester (First Report of Mimicipal Corporation CommUsion, 
1835, foL i. p. ES) i Lynn {ibid. vol. iv. p. 2397). 

* Aa at Newbury {ibid, vol i. p. 90) : Hertford {ibid. vol. v. p. 2386)*; 
Hereford (Hid. vol. i. p. 2SG) ; Maidenhead (ibid. voL v. p. S[>10) i Wokinglum 
{ibid. vol. V. p. 2938) ; Windsor {ibid. vol. v. p, 2638). 

* As at Stratford-npon.AvoQ (ifrtiJ. vol. i. p. 119); Henley (tbitf. vol, i. p. 
72) i Banbury {ibid. vol. i. p. 9), " At Briatol {Udd. vol. ii. p. 1186), 

' At Kingston- on- Thames {ibid. vol. «. p. 3S96). 
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would occasionally be continued. On the other hand, we have 
the Recorder (occasionally still styled also Deputy Steward), an 
" honest aD<l discreet man, learned in the laws of England and 
of the degree of the utter barristers," ' whose duty it was to 
preside at one or other of the Borough Courts, occa.sionally to 
hold the Court Leet and View of Frankpledge in place of the 
Steward," to administer the oath of office to the Mayor, to be 
present as a Justice at the Borough Court of Quarter Sessions 
when important criminal cases had to be tried, to sit with the 
Mayor as legal Assessor, and to advise the Corporation on any 
legal or constitutional point of difliculty. He might receive a 
nominal stipend, or a fee for eacli attendance * or more rarely 
a substantial salary. On the other hand, there was a tendency 
— as with the High Steward — to make the office one of 
honour and dignity only, to be filled by a nobleman or 
gentleman of position, the work being performed either by 
deputy, or relegated to some other officer of the Corporation.* 
In the majority of Boroughs, however, the Recorder remained 
the principal legal adviser and the leading judicial functionary 
of the Corporation. In one great Borough, in the eighteenth 
century, the Recorder, we are told. " was frequently a member of 
one of the great families of the district . . . He took the 
leading part in the Mayor's Court, supplying, doubtless, the legal J 
knowledge which the Mayor could not be expected to poaseSBt I 
But he was not, like the modem Recorder, a bird of passs 
coming only for the Sessions of his Court. He cast in his lot 
with the Borough, and bis legal knowledge and skill in inter- 
preting charters were often useful. He sometimes goes up to 
London on legal business." ' 

I As st Aldeburgh (First Report of Municipxt Corpuration CommLsaion, 
183.^. vol. iv. p. 20B2). 

' A» at St. AlbsDS {iUd. vol. v. p. 2921); Truro {ihid. voL L p. fl6(); 
Bury St. EdmundB {ihid. vol, iv. p. ai74). 

' At DorolieBteT ttiia fee was "two uoidoira," com|mted to be £2:149. 
(thW. vol ii. p. 127G). At Bristol it wu u iiiiioh u a hunclr») giiiaeaa a 
time, with a bogahead of port or iherr; anouaUj {ihid. vol. ii, p. 11SG). At 
Soiitliampton tlicre hkd usualty bc«ti New Year's gifta of 9ugar, spices, wine or 
oliroa, but in IBSS » yearly foe of live pounds waa ftted (Speed M8S. p. 72 ; 
MS. Records of SoathamptonOorpatation; see also Hi'lvry ef Soutkamplmi, by J. 
S. D«vie«, 1883, pp. ia*-ia6), 

' As at PeDutiice. 

• ffifturj/ 0/ Munieipal (Jovtrnmmt in Liverpool, Vj Kimaay Muir, 1900, |i. 63. 



THE hfUNICIPAL CORPORATION 



(I.-) Die diamberhin and the Toim Clerk 

We niiiy piiaa li;^!itly over the officere wbom the Muiiicipnl 
Corporations gradually accumulated to perform the uauol 
administrative work. It is interesting that the oldest of 
them, and in 1689 in one or two cases still the most 
prominent, was not, as we might nowadays expect, the Town 
Clerk, hut the Chamberlain, Cofferer,' Eeceiver,* Chamber- 
reeve,' or Treasurer. In the most rudimentary Municipal 
Corporation, as in the simpler Manorial Boroughs, it was upon 
the Head of the Corporation that all the administrative work 
fell, just as it did upon the Eeeve of the Manor. ^Vhen the 
little eomumiiity began to possess a Corporate fund, the Head 
of the Corporation, whether styled Reeve, Portreeve or 
Boroughreeve, Alderman, Bailiff, Warden or Mayor, himself 
often kept the cash.* Eq^uaUy significant of the transition 
from the Manor is the fact that in some Municipal Corpora- 
tions the Chamberlains, or Treasurers of the Corporation, were 
actually appointed by the Lord's Steward or other ofiicer.^ 
The next step, we infer, was for the Head of the Corporation 
to devolve the duties upon an officer or officers appointed by 
himself, a position in which half a dozen Municipal Corpora- 
tions in 1689 still found themselves." Finally, we have the 
arrangement at which the great majority of Municipal Cor- 
porations had, by 1089, arrived, by which the otScers fulfilling 
the duties of Treasurer were appointed by the Corporation 
itself, nearly always by the Governing Council, but occasionally 
by presentment of a Jury at one or other of the Borough 

' So styled at lliidporL 

■ So styled sL liuiy St. Edinnnds, Dutmouth, Newcastle -undar-Ljme, 
Saltaali, Truro, uid Warwick. ■ So styled at UsvarfordirBst. 

< TMb wss tbe oue &t Altriuah&m, Anmdel, BpccIus, Berkeley, Clurtl, 
Dunmow, Durham, Godolining, Lymington, mid Teotil, among Manorial 
Boroughs. And at Bodmin, Liskeard, Penzance, Plympton £ar1e, Poole, 
Sutton ColdHold, and Morpeth, among Municipal Corporationa ; whilst it wag 
equally characteristic of several Welsh Boroughs, such as Denbigh. LlaodoTM;, 
and LhiiitrissBnt. At Alnwick there H-ere four GhamberUiua, who were (under 
the Lord's BniliU) jointly Heads of this Manorjul Borough. 

' This was tbe cose at Oardiff (First Re|»rt of Municipal Corporation Com. 
miiaion, laSG. vol. L p. IBS), and awansea {Aid. vol. J. p. 861), m well m at 
Alnwick (vol. iiL pp. 1418, 1416). 

* For inataDoa, BaiTiataiile {Aid. vol. i. ]_'. 430) ; Carlisle (ibid. rol. iii. p, 
1471) ; Chester {iAid. vol. Iv. p. 3321} -. Uncoln (Oid. vol. iv. p, 2847) ; Maid- 
Rto&e {UAd. vol, ii. p. 757) ; WeUe (ibUl. vol. ii. p. 1370). 
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Courts ; ' or by popular election by the suffrages of the whole 
body of Freemen.* 

A3 its administrative work incre&sed, we see the Municipal 
Corporation, like the Manorial Borough, creating an office 
unknown to the Manor,* tliat of the Common Clerl;/ or Town 
Clerk. We infer that the office, like that of the Kecorder, 
had gradually become differentiated from that of the Steward. 
In a few cases, even in 1689, we find it still combined with 
the Stewardship,' or the Recordership ; * whilst in others it 
was combined with the post of Deputy Steward.' In some 

' As at Gnm9by(Firiit Report orMimidpal Corporation OommUaion, 183S,vol. 
ir. p. 2250), LanghoTDB (t&trf. vol. i. p. 268), and Abe ry s twyt h {ibid. vol. L p. 171). 

' Ab at Berwick'OD-Tweod {ibid. toI, iij. p. 1438); Caiobridge {ibid. toI, 
iv. p. 21SS) ; Carmarthon {ibid. ToL i. p. 206) ; H&atiiicE {ibid. vol. iL p. 908) 1 
IpBwioh (ibid. vol. iv, p. 3296) ; Pevenwy {Und. vol. li. p. 1017) ; Plymouth 
{ibid. Tol. i. p. 682) ; Komney Marsli {aid. toL ii. p. 1027) ; Rye (ibid. vol. ii. 
p. 1032) ; aandwiali {Und. vol. ii. p. 1044) ; Sonthwold {ibid. vol. i». p. 'ibll). 
Id tlis City or London the election waa by the laperioT grade of Freeineo (the 
Liverytaen). The Cliamberlnins of the City of London and Bristol were legally 
''corporatioDB sole," and thus enjoyed Cho privilege of par^wtual Huccr^ioti. 
lliey aleo exercieed qnui.jadicial fimotionB in respect of apprentices, having 
poBer to adjudicate on complunts, cancel or vnj indentures, compel maaten tu 
pay damn^s and even to iraprisoD recalcitrant apprentices. 

' At the highly developed Lord's Court of Epworth ( Lincoln sli ire) there was, 
however, a CkrV of the Court. 

• So styled at GarltsU (ibid. vol. iii. p. 14e») ; GrsntUun {Hid. voL iv. 
p, 2242) \ Hereford {ibid. vol. L p. 256) ; Liverpool {ibid, vol, iv. p. 2699) ; 
Tentwdeo {Qnd. voL ii. p. 1064); Tewkesbury {ibid. vol. L p. 126); and 
Yarmouth, lale of Wight (iMd. vol. iL p. B16). For a good description of his 
office, see Town Life in the FifUtrOh Cmlury, by A. B. Green, 1894, vol. iL pp. 
267-284. 

' As at Brading, Isle of Wight (Firat Report of Municipal Corporation 
Commission, 1835, vol. ii. p. 680); Liskeard (ibid. vol. i. p. 526); Deviies 
(ibiil. vol. ii. p. 1265) ; Eye {ibid. vol. iv. p. 2229) ; Newtown, lale of Wight 
(ibid. vol. ii. p. 794); Lampeter {ibid. vol. t. p. 283); Usk (ibid. vol. i. 
p. 416); Wislon {Aid. vol. i. p. 423); Westbury {ibid. vol. ii. p. 137B) ; 
Stockton {ibid. vol. iii. p. 172S) ; or, as at Keatb, with the poet of CousUble 
of the Castle {ibiiL vol i. p. 331) ; or, as at Penzance, with that of Seneschal 
(itirf. vol. i. p. 572). 

• As at Clun (ibid. vol. iv. p. 2842); Flint {ihid. vol. iv. p. 2881); 
Garstang (ibid. vol. iii. pp. 1520, 1621); Kenfig {ibid. vol. i. p. 269); 
Montgumery (Beport on CerUun Boroughs, bj T. J. Hogg, 1339); Swau«cs 
(First Report of Municipal Corporation Commisaion, 1H36, voL L p. 3S0) -, 
Wootton Baasett (ibid. voL L p. 147). At Southamptou, as an eighteenth- 
century autiquary tells us, " there is Utile said of the Town Clerk in the andent 
books of the Town, but in one of them, A.D. 1570, he is called Clerk of the 
Recorda of the Town, which seems to b« eipressiTe of liis oUice, the Recorder 
being Eeeperof the Recorda" (Speed MSS., Cor[ioration of Southampton, \>. 78 ; 
w»« ^m Uintary af HottUioiajitoa, by J. 8. Daviea, 18S3, p. 186). 

' Ai at Beccles (First Report of Municipal Corporation Commisaioe, 1636, 
vol. iv. p. 3188) ; Smtoii Cold6e1d {ibid. vol. iii p. 2038) ; Newport, Shrop- 
shire (ihid. vol. iii. p. 1862); Wiu(l9..r (lY-irf. vol v. p. 2&33) ; At.dovcr (ibid. 
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cases the Town Clerk was appointed by the Lord of the 
Manor,' and in various others by the Steward,' or by the 
Keconler,' whom he often served as Deputy Recorder. In 
half a dozen cases the appointment was vested by Charter in 
the Crown, usually on petition from the Goveniiug Council of 
the Corporation.* In the great majority of Municipal Cor- 
porations, however, the Town Clerk had, by 168EI, acquired 
a leading place among the Chief Officers of the Corporation, 
though possibly he was not yet, aa the Town Clerk of 
Launceston declaied a century later, " to the Mayor of a 
Coi-poration what the Lord Chancellor is to the King, the 
chief adviser." * He was, by specific direction in the 
Charters, appointed by the Corporation itself; usually by the 
Governing Council,^ but in a few cases by presentment oC a 

voL iL p. 10S2) ; Blandroid (tUf. toL iL p. 1134); Eut Betford {ibid. 
vol. iii. p. 1882). 

I Aa at Cardiff (First Eeport of Municipal Corporatton Commiaaion, 1836, 
vol. i. p. ISB); Coivbridge {ihid. vol. i. p. 221); Llandovery (^ii. vol. i. 
p. S02) ; Uantriasant {&id. vol. i. p. 3U) ; Oswestry {Ikid. voL iv. p. 2838) ; 
and Welahpoo] (Report on Certain Boiougha, bj T. J. Hogg, IS38, )'. 111). 

' As at Andover (First Report of Municipal Corporatioa Comniiaaion, 18S6, 
vol. ii, p. 1134) ; Buckingham {ibid. vol. i. p. 28) ; East Retfoid {ibid. voL iii. 
p. 1882). 

" As at Brsdnincb {pM. vol. i. p. 4GS) ; Derby, subject Xo approval by the 
King (tWi vol. iii. p. 1860) ; Helston {iMd. vol. i. p. fil2) ; Launcestun (iWrf. 
voL L p 618) \ East Loos {ibid, vol, i. p. 534) ; Peuryn {OM. vol. L p, 668) ; 
Thetford {ibid. vol. iv, p. 2641) ; and Warwick {ihid. voL iiL p. 30G9), 

* Aa at Falmouth {{bid. vol. i. p. 602) ; Kingaton' upon- Hull {iind. voL iii. 
p. 1649); Leeds {ihid. vol. iiL p. 1S18); Newport, Islo of Wigbt (I'Ui, vol. ii. 
p 77S); Wigan (Eepoil on Certain Boroughs, by T. J. Hogg, 1838, p. 1B6). 
The apjiointinent, or approval of appointment, was given by the Privy Council 
and lattoily by tbe Home OtHce ; and the etudeot will find numerous insUnees 
recorded in the M3. Eegislar of the Privy Council, 1600.1832 ; aod in the 
Home OIGce Domestic State Papers and Entry Book, 1700-1832, in Public 
Record Office ; for one such cue concerning Sudbury, see Calcudat of Home 
Office Papers, 1770-1772 (1881), pp. 243, 344-346. 

' Town Clerli of Launcaaton to Towu Clerk of Plymouth, 15th October 
1804, in MS. Records, Plymoalh Corporation. The Town Clerk of the fifteenth 
century bad been, in many Boroughs, " a Mimicipal Chancellor in whom w»a 
embodied a oontinuoua tradition of administration and a fixed jurisprudence" 
(Totmi Lift in ike FifUenOi Caiiury, by A. 8. Green, 1894, vol. ii. pp. 280-281). 

" We give one such minute of appointment as typical. "This day J. E. of 
the Town and County of Southampton was, by the majority of voUs, whereof 
Mr.. Mayor and the Recorder wera two, elected Town Clerk for the said Town 
of Southampton, he propoaiog to eieoule the office gratis, enjoying the asual 
perquiilCss ; to gather the Town rents, dues and fines without any certain 
reward, which is to be left to the discretion of the Corporation n-hen he ebaU 
oooount with them ; to mftko up the Town accounts nnd account with them as 
often OS they shitll be pleased to require ; and to go abroad upon the Corpon- 
tion's bueincsB \\ithout any reward, the Corjmration allowing him reasonable 
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Jury ; ' in a tew other cases by the Head of the Corporation,* 
and sometimea by popular election of tlie whole body of Free- 
men." We see the Town Clerk becoming the principal officer of 
the Corporation, and combining in his person many different 
ofBces. In one Borough or another we find him acting as 
Clerk of the Peace, Prothonotary, Clerk of Indictments, Clerk 
to the Mt^iatrates, Eegistrar and Clerk of all the Borough 
Courts ; he would sometimes be Coroner, Under Sheriff, 
Deputy Recorder, Corporation Solicitor, Keeper of the Records, 
Steward of the Corporation Manors, and BUletmaater. He 
might preside at the Court Leet, Court Baron, Borough Court 
or Court of Pleas, or ait as assessor in the Mayor's Court. 
Almost invariably he acted as solicitor and legal agent to the 
Corporation, and, in conjunction with the Eecorder, as ita 
legal adviser. He was often one of the Corporate Justices of 
the Peace ; but, unlike the Recorder and the Chamberlain, not 
usually a. member of the Governing Council, to which he acted 
as Clerk.' 

cUsrgea Knd expenses" (MS. Records, Southampton CorpoiatioB, 30t1i September , 
1708). 

' As at Aberjrstwyth (First Beport of Municipal Corporation Coinmiigioiij 
1835. Tol. i. p, 171) ; Bosainey (ibid. vol. i. p. 468) ; LsugliarnB {ibid, vol- i. 
ji. 388); at Cl[»r9(i*id. yoL i. p. 877); nnd HavBring-tttta-HowBr(iiiy. voL t. 
p. 2B78). 

* Aa at Appleby {Hid. toL iii. ji. 1426); Huntingdon {ibid. vol. iv. p. 
2287); Ilohester {ibid. *oI. ii. p. 1290); Kilgerrso (ifrid, toI. i. p. 379); and 
Seaford {ibid. voL ii. p. 10G9). 

' As at Bedford (ibid. vol. iv. p. 1!107) ; Berwick- on -Tweed {ibid. voL iii. 
p. 14B8) ; Bridgnorth (ibid. Toi iii p. 1781); Cambridge {ibid. vol. iv. p. 
2187); Carmarthen {ibid. vol. i. p. 20C) ; Haatings {ibid, vol- ii- p. 988); 
Ipewich {ibid. vol. iv. p. 2286) ; Ha«:lo»iield (Report on Certain Borougln, by 
T. J. Hogg, 1838, p. 58) ; Pevsneey (Firat Report of MacicipaJ Corlioratioo 
CoTumiraioD, 1835, vol. ii. p. 1017) ; Plymouth {ibid. voL i. p. 581) ; Roninay 
Marsh {ibid. vol. iL p. 1027) ; Saudnich (ibid. vol. ii. p. 104S) ; and Wanloeli 
{ibid. voL iii. p. 2077) ; also, inbject to the approval of the Cro\ni, at Grimsby 
(ibid. nd. iv. p. 2250) : and Poole {ibid. vol. il p. 1322). 

* He ■was, however, s member of the Cottncil at Caolerhnry {ibid. vol. ii p. 
681) ; Chiahester {ibid. voL ii. p. 720) ; Faversham {ibid. vol. ii p. 984). At 
Dover he might or might not be chosen a member of the Common Council by 
the Hayor and Jurats (MS. Beoords, Dover Corporation, ISth Janoary 16S8 ; 
First Report of Muaioipal Corporation Commission, 1835, vol. ii. p. 943). At 
Southampton, on a new appointment being made in 1 Hi, it was resolved " that 
he slmll not have any deliberatjre voioe in the Common Council, Dor ent«r into 
any public debate, untese his opinion be asked, or he shall Snd the Body going 
into error iu point of law or in prejudice of their own prlvilegea " (MS, Beooids, 
Corporation of Southampton, 5th March 1771). 



(0 The County C 

It was, as we hnve said, an object of the Municipal 
Corporation to free itself from exteiniil control, ami particu- 
lai-ly to exclude the olScets of the County and their underlinga 
To obtain this privilege, Corporation after Corporation not 
only made large payments to the King, but also undertook 
to perform, within ttie boundaries of its Borough, all the 
various duties of the County ofBcers, notably those of the 
Coroner, the Sheriff, and the Justices of the Peace, and, in 
a single ijuite exceptional case,' also the Lieutenancy. In 
the majority of cases these duties, with the corresponding 
powers and authorities, devolved upon the existing Corporate 
officers. The Head of the Corporation, whether Portreeve, 
Warden, Alderman, Bailift' or Mayor, was always, ex 
ojicio, a Justice of the Peace for the Borough, and often 
also Coroner ; if the Corporation enjoyed the privilege of 
sending members to Parliament, it was its Head, not the 
County Slieriff, who acted as Returning Officer ; * in the smaller 
Boroughs he often himself fulfilled such of the duties of 
Sheriff and Higli Constable ' as the Corporation had become 
responsible for. But this work naturally usually devolved 
upon other CorjKjrate officers. Ilie Bailiffs usually saw to the 
return of writ£, the impanelling of Juries, and sometimes also 
the custody of the gaol ; in some Municipal Corporations, 
indeed, claiming to be fully equivalent to the Sheriffs of 



' The Cit7 of London. HBTerfnrdweat, Barwick -on -Tweed, and the liberty of 
the Cinque Ports hod soptrate Lieutenuits ap]>ointed by the Crown. 

' In the nineliien Citiea or Boroughs which ware Countiw in thenuelTSB, 
the SberiFT or Sherifla of the Munioipal Corporatioas wer? the Ketorning Officon ; 
■t Berwiok-oo-Tweed, which kbb, betwron 16S9 aud 1836, in viitually the lune 
position, it wu the Mayor and B«ilil& joiutlj (First Report of Muaioipal 
Corporation Comminsian, I83E, vol. iii. p. 1440); thii ru the etaa also at 
Newcutle-nnder-Lyme (iiid. vol. iiL p. ISGa) ; Bodrord (ibid. toI. iv. p. 210fl) ; 
Plwton (ibid. vol. iii. p. 1689). In other Borongba it wa* the HEad of the 
Corporation, who was acconliugt; declared iacspable of being himself elected 
as a Member of Parliameiitj or of returning hiniMlf as a member for the Borongh 
(House or Commons Journals, 2nd Juno 1686). 

' The exact position in the County organisation of thos« Boroughs whiuh 
were not Counties in themselves svema to have varied from County to County. 
and from ftmctiou to runction. For moat jmrposos, iu most Counties, the 
Ikrrough seems to have been treatod as • se{iarst« Hundred-, and in theae 
eases the Munioipal CarF>oration, by its Huad or some other ot its Cliicf Officon, 
perronned tlic diitiw of High ConatabU, 
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Counties.' Occasionally we find the fiailift':i ditjcliarging also 
the duties of the Coroner.' In some other Borougha the 
duties of Coroner devolved upon the Town Clerk,' or upon 
one or more of the Aldeniien.* 

The majority of Municipal Corpoiations, however, ap- 
pointed a separate Officer as Coroner, usually under the 
specific authority of a Charter ; the appointment being 
frequently conferred habitually for a year uptm the person 
who had served as Head of the Corporatiou during the pre- 
ceding year,' or else made, either annually or for UJe, by the 
Governing Council ; in a few cases by the Head of the Corpora- 
tion," or by election by the whole body of Freemen,' or (in one 
case) by the Freeholders of the city.* In a few Corporations 
the sHme officer was appointed to discharge within the 
Borough both the duties of Coroner and, to some extent, 
those of Sherili;" 

1 NoUbly tX Bath (Fint Eaport of Mwiioijial Cor]ioratioii CJonunuaioii, 
1835, vA. ii. p. 1116); Grimsbj (iftict vol. iy. i>. 2252); Liverpool {ibid. 
vol. ir. \i. 2698): Nortliampt^n {ibid. vol. iii. p. 1B87) ; Oxford (tSja. vol. i. 
p. 101). Thoro WM, even in the Bightooiith centiirj, great difficulty in rwtrain- 
iiig the officcra of the Count; SheriS' (who nsni eager for fees) from making 
aieuutiODa and slrcsts in the Boroughs that were exempt from hU juriadictiOD. 
The Corporation of Northampton had, for instaoee, to complain in 1722, and 
again in 1728. of such action ; and on 10th May 1732 formally ordered that 
any oosc abould be promptly made the occasion for an action in defcnoe of the 
franchise of thp Borough (HaonU of the Borough of IforlJiamplon, vol. iL, by 
J. C. Coi, ISeS, pp. 64-56). 

' Ag at Liverpool (First Report of Municipal Corporation CommissiDn, 183G, 
ToL iv. p. 2898). 

* A* at Banbury (ibid. vol. i. p. 10) ; Cantarbnry (ibid. vol. ii. p. 001) ; 
Derby {Hid. vol, iij. p. 1850); Harwich {ibid, vol iv. p. 2364); Lichfield 
{ibid. vol. iii. p. 1627) ; Ualdon {ibid. vol. iv. p. 2138) ; Kewark {ibid. vol. iii, 
p. 19S7) : Plympton Ewle {ibid. vol. i. p. flOO). 

* As at Bamataple {ibid. vol. I p. 429) ; Ikiihigh {ibid. vol. iv. p. 2092) ; 
Kendal {ibid. vol. iii. p. 1B9]). At Roranej Marsh the duties of Coroner were 
performed by tbe four elected Jnstioea (iW. vol, ii, p. 1027), 

" As at Bridgnorth {ibid. vol. iiL p. 17S1) ; Bury St. Edmunds {ihiil. vol. 
iv. p. 2178); Daventry (iftirf. vol, iii. p. 1843); Eye (iftid. vol. iv. p. 22291; 
Qodmautdicster {ibid. vol. iv. p. 2236); Grantham {ibid. vol. iv. p. 2242); 
Orimsbj {ibid. vol. iv. p. 2250) ; Gnildford {ibid. vol. v. p, 2872} ; Bedon 
{ibid. ToL til p. 153S); Kingston-on-Hull {ibid. vol. iii. p. 1549); Oswestry 
(ibid. vol. iv. p. 2826); Svarboroagh {ibid. vol. iii. p. 1714); Thetford (iitrf. 
vol. iv. p, 2642). 

" As at Appleby {ibiil. yoL iii. p. 1420). 

^ As at Berwick-on -Twoed {ibid. vol. iii, gi. 1438) ; Cardigan {ibid, vol, i. 
p. 198): Ipawieh {ibid. voL iv. p. 229 S) : Monmouth {Oiid. vol. i. p. 323); 
I'oole (Otid. vol. ii, p, 1322); Bocbeater {ibid. vol. ii, p. 647); Soutbwold 
{•hid. vol. iv. p. 2Sia). 

' York(iWi, vol.Ui. p, 1741). 

* ■ it LiidluK {ibid. vol. iv. p. 2780) ; Lynn {ilii-l. vol. iv. p. 2398). 
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Only those Municipal Corporations which had beeu 
specifically granted hy Tloyal Charter the privileges of their 
Boroughs or Cities being " Counties of themselves," could 
appoint Sheriffs of their own, though in three or four other 
towns, as we have mentioned, the Corporations enjoyed 
virtually (equivalent immunities, The nineteen " Coimtiea 
Corporate," ' aa they were called — the "citeea, viles ou burghs 
queux Bonnt countees encorporatea de eux memea" of the 
Parliamentary scribe of 1439* — were completely exempted 
from all jurisdictions of the County and its officers, with 
the exception of the Lieutenancy. The Municipal Corpora- 
tion was therefore responsible to the Crown for the fulfilment, 
within the City or Borough, of all the obligations of a County 
at large, except only those relating to the miUtia, for which 
it was responsible to the Lord-Lieutenant Thus, the Sherifls 
of these Corporations had practically the same powers and 
duties as those of ordinary Counties. They were, however, 
never appointed by the Crown, but by the Municipal Corpora- 
tion itself, usually by its Governing Council ; but in a few 
cases, under more or leas restrictioa of choice, by the whole 
body of Freemen.* It should, however, be noted that it was 
the Municipal Corporation itself, not its Sherifll' or Sheriffe, 
which had undertaken the responsibilities of a County, and 
it was to the Head of the Corporation, not to the Sheriff or 
Sheriffs, that the Crown looked for their fulfilment The 
Corporation Sheriffs, though irremovable by the Crown, were 
accordingly not equal in status or dignity to those of the 
Counties: they were, in fact, only subordinates to the Mayor 
— to use the quaint words of the old chronicler Stow, " the 
Mayor's eyes, seeing and supporting part of the care, which 
the person of the Mayor alone ia not sufficient to bear."* 

' They were BrUtol, Caniurtlitui, Chester, Coventry, Glouooster, Linooln, 
London, Korwich, Tfottingliam. and Yoric, having eooh two Sheriflg ; and 
Canterbury, Exeter, Haverfordwest, Kingston -on -Bull, LichSeld, NewcasUe.i)ii' 
Tyne, Poole, Southampton, and Worcetter, having each one SherilT. The origin 
and ffignificance of thia divergence of practice is quite unknown to lia. 

» Rot. Pari. V. 28« HS Henry VI,). 

* AaatCBnnarthon(FirstB«portofMuuiciiial Corporation Oommiaiiion, IB3S, 
vol, L p. 20aj ; Haverfordwtat {^hid. voL i. p. S3G) ; Eingeton-on-Hnll (ifrut. 
■voL iii p. 1519); Norwich (iiW. vol. iv. p. SlflO). lu tho City of London 
the elaotion wai by the superior gradt> of Freemen (the Livery). 

* Survey of lAmdan, by John Sbnv, book v. chap. v. p. 59 of SttTpe'a 
edition of 1720. 



By 1689 they hEid come to have very varied functions in 

the difierent towns, but they were rapidly becoming merely 
ceremonial officers. In many Corporations they had to 
accompany the Mayor on all pageants and ceremonies, in- 
cluding hia formal attendances at church — a duty occasionally 
refused by Non confer miata.' In the greatest of all the 
Corporatione, aa we shall subsequeutly describe,' the two 
Sheriffs moved in great pomp and had extensive and almost 
incessant duties, but these were chiefly formal and ceremonial. 
In other Boroughs the Sherifia were supposed to preside, 
sometimes at the ancient Borough Court, sometimes at a 
Sherifla' Mouthly Court, at which minor litigation was dealt 
with. They had the superintendence of the gaol and the 
Bridewell, together with the appointment to various lucrative 
offices, such as those of Under Sheriif, Gaoler, Bridewell 
Keeper, Sheriff's Yeomen, Sheriff's Beadles, etc. In one or 
two Corporations they were furnished, for their attendance 
on the Mayor and the Assize Judges, with gorgeous State 
cai'riages. They provided sumptuous banquets at the Assizes, 
and they had occasionally to present the Corporation, or the 
Mayor for the time being, with a costly piece of plate.' In 
other Boroughs that were Counties Corporate the office of 
Sheriff served principally aa an opportunity for the Corporation 
to confer temporary dignity, and often some perquisites, on one 
of its number. 

The newer dignity of the Custoa Eotulorum and Lord- 
Lieutenant was, as we have already mentioned, only exception- 
ally found connected with a town. Why the small Welsh 
Borough of Haverfoi-dweat should, for several centuries, have 
enjoyed a Lord-Ueuteuaut to itself — appointed, however, by 
the Crown — we are unable to explain,' The exceptional posi- 
tion of Berwick, where the Uoveraor was Lieutenant, and of the 



' In 1S60 iiiforniBtioii was givoii to tlie Privy Council " that Ceorge SUmBird, 
Esq., lately choaen SlierifTror the City uf Norwich, luice hia oath takvti, rofuscd 
to acconiiisny . . . the Mayor of the Baiil Cit;, accordiiig to custom, io the 
Oathedrel Charcb " ; wheceiipon he vaa summoDed to ajipeur, and made to 
promise due attendance in futnrc (MS. Acta of Privy Connuil, lOtli vid 2flth 
October ISeO). 

' Secjwjf, "The City of London, '"ClLaiitor X. 

' Notably in the City of Loudon snd Bristol. 

* Thii aniqae bUIob ot HaverfDrdn-bat may jnssibly be connected in some 
nay with the eiiBteoue of a County Palatine of Peoibrokcshire doim to the 
gitteenCh century ; ace The PiiriiJt aiut Ihe County, [t, 313. 
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City of LuiiLlon, is more easily understood. There is no 
evidence that the premier Municipality had ever formed 
part ol' the County oiganisatiou of Middlesex ; and it may 
well have been considered too important an aggregation of 
population and wealth to be entrusted to any individual 
BubjecL The custom grew up of entrusting the duties of 
tlie Lieutenancy to a Commission appointed by the King, of 
whom the leading member was the Lord Mayor for the time 
being. In the Liberty of the Cinqne Porta, compriaing 
fifteen Alunicipal Corporations, all the duties of a Gustos 
Eotuloruni and Lord-Lieutenant were, as we shall subsequently 
describe, performed by the Lord Warden. 

By 1689, however, as we have elsewhere described, the 
real Rulers of the County were not the Sheriff and Coroner, 
nor even the Gustos Ilutulorum and Lord-Lieutenant, but the 
Justices of the Peace in their General Sessions assembled. It 
was, as we have said, the distinctive mark of a Alunicipal 
Corporation tliat it created its own Justices of the Peace, who 
exercised within the boundaries of the Borough all the 
powers elsewhere conferred by the King's Commission. These 
Magisterial powers were nearly always combined with some 
high Municipal office. The Head of the Corporation, whether 
Portreeve, Bailiff, Alderman, Warden or Mayor, was invari- 
ably a Justice of the Peace ex offi£io. So, too, was the 
Keeorder, wherever such qo officer was appointed ; lees 
frequently also the Coroner, the Bailiffs, the Deputy Recorder 
and the Town Clerk. The Head of the Corporation for the 
preceding year was sometimes a magistrate for twelve months 
after quitting office, and was often specifically termed " the 
Justice." Occasionally the Bishop, or sometimes the Dean 
and a Prebendary or two, would be included among tlia 
Corporate Justices. Somutimes the Sheriffs were &c officio 
Justices : in the larger Boroughs one or more of the Aldermen 
or Jurats, sometimes those who had "passed the Chair,"' 
and sometimes all of them.' Only rarely do we find the 

' Ab at Chaster (Firet Report of Municipal Corporation Comjoimion, 1886, 
vol, iv, pp. 2S20, 2632); Berwick ■ on - Twred {Aiit. vol, iii. p. USfl) ; 
OKuterliiir? {ibiiL vol, ii. p, S9&) i Lincolu {ibid. voi. iv. ji. 2341)); Kiii{;'s 
Ljnn (ibid. vol. iv. p. 2aSl) ; Norwich (ibid. voL iv. \<. 2164) ; Liverpool (iM. 
vol iv. ]>. 2700) \ BMtoD (ibid. voi. iv. p. 2158). 

■ AaiitBraUil(tMU. vol, iL v- II^S): Dover (<^i*(<. vol ii. p. SlS); Favor 
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Corporation appointing persona spt'cifically to be Justices of the 
Peace ; though iu some Boroughs two, three, or i'our would be 
aelect€d from among the Aldermen, or from such of them aa 
had served as Head of tlie Corporation. In one Borough the 
whole body of Freemen elected annually four of the Jmuts 
to serve as Justices.' 



(in) The Mayor's Brdhrtn ami the Mayor's Counsellors 
Closely RBsociated with the Mayor, as Head of the Corpora- 
tion and chief of its executive, wei-e the Aldermen, the 
" Mayor's Peers " or " Mayor's Brethren," whom we find 
nearly everywhere serving him both as execntive assistants, 
undertaking individually particular functions or sapervising 
particular districts of the Borough, and also as a sort of 
consultative council,* In the Cinque Ports, at any rate, 
there are signs that their appointment had been, in earlier 
times, actually made by the Head of the Corporation.' Some- 

[i&id. vol. ii, p. 986) ; Folkestone (ibid. vol. ii. p. 961) ; Claiiceiler, wiioie the 
ttishop, tbe DmHi and two Prebendaries were also JnatiCM (ibid. rol. i. p, 63) ; 
Hjtba {ibid. vol. ii. p. lOOS) ; Kiagston-on-Hull (ibid. toI. ilL p. IGS2) ; Rye 
{ibid. vol. ii. p. 1034) ; aandftich {ibid. vol. ii. p. 1048) ; SesFord (Oid. vol. ii. 
p. 1069) -, SUmTord (ibid. vol. iv, p. 21)30) ; Witmhelm (iM. vol. ii. p. 1074) ; 
Leeda {ibid. vol. iii. p. 1621); Beverloy {ibid. vol. iii. p. 1458J ; Gnuthun 
{ibid. vol. iv. |j. 2242) ; HMtioga (ibid. vol. u. p. 898) ; Lydd {ibid. vol. ii. 
p. 1013) ; and the City of Loodon aflier the Charter of 1741, in/ra. Chap. X. 

> Romney H«nh (Fint RepoTt of Mimioipsl Corporation Commiasiou, 183C, 
vol. ii. p. 1027). 

' Id mau; Corporations, principally but not eiclustvelj is the South-western 
L'onnties — snch aa Abingdon, Atdebni^h, Bevrdley, Bodmin, Blandford, Brecon, 
Bridgwater. Ijucldngham, Devizee. Duuwicb, Eye, QlastoDbnry, Grantham, 
Ilaverfordweat, Lancuter, tjeominater, LiskeanI, East and West Looe, Lo«t- 
tritbtel, Marlborough, Maraxion, Monmouth, Newcastle -onder- Lyme, New 
Radnor, Okuhamptoa, PenryD, Flympton Earle. St. Ivos, Sharteabury, Sattoa 
Coldfielil, Thetford, Tiverton, Tregony, Truro. Warehnm, Weatbury— the place 
o[ Aldermen is taken by "Capital Burgisaes," or "Principal Burgfases," or 
"Capital CouncillorB," or "Common Bnrgasses." At Aaidover we have the 
"Approved Men" ; at Bradninch, Dartmouth, Totnea and Wells, the 
'Maatora"; and at Ipawich and Orwell, the "PorCmen." In nearly all the 
Kent and SniMX Boroughs, especially those which formed part of Che Liberty 
of the Cinque Ports — Deal, Dover, Faveraham, Folkestone, Fordwich. Hastings, 
Hythe, Lydd, Fevensey. Rye, Sandwich, Seaford, Tentetden, and Wincbelseia, 
and also Rraveaead and Eomney Marah— the title is "Jurat" ; probably derived 
from the Norman towns. The title of Alderman is most usually found with 
that of Mayor ; but in variong Corporations, suoh as Briiignoilh, East Retford, 
nnd Kiddermiiuter, Aldermen were presided over by a Bailiff; in that of Suttou 
Coldtiekl, by a Warden ; and in that of Neath, by a Portreeve. Capital Borgeaaea 
and Jurats ate found indifferently with Mayors or Bailiffs aa Heads. 

^ They were, in fact, his lieutenants or asaiatantt (see, for instance. Snndwidi, 
pinjiit Pmli, by M. Burrows, 1SS8, p. BOl). 
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tiaies each Aldevman, or each pair of Aldermen, was placed in 
chargf! of, or at the head of, a particular Ward of the Borough, 
for which he undertook a special respoasibiiity. In 
ancient Municipality, for iostance, the Alderman waa charged 
individually to inquire "whether there be any nuisance or 
parpreatures in the City, as by setting of pales, walla, stalls, 
bulks, porches, windows, and such like, whereby any incroach- 
ing is used ; or any timber, stones, dunghills, or heaps of 
dirt, or any other thing be cast and laid in the streets to the 
letting or hindering of any way, or to the annoyance of any 
person. Also whether any do keep slaughtering within the 
City, or do keep and feed any hogs, ducks, or any other filthy 
beast. Also whether the streets be kept clean and swept 
twice in the week at least. Also whether any house be 
ruinous and stand dangerously, and whether any chimney, 
oven or furnace, or backs or hearths for fire, do stand danger- 
ously and in peril of fire, and the same not presented by 
the scavenger. Also whether there be crooks, ladders, and 
buckets in readiness to serve, if need should be, in peril of 
fire ; and whether every man have in readiness a vessel of 
water at his door when any liouse is adventured with fire, 
and not advertised by the scavengers." ' Uradually, however, 
the Ward duties, and indeed most of the executive functions 
of individual Aldermen, sank into the background, in com- 
parison with their collective responsibility as a Court or 
Council. In some Boroughs they remained indefinite in 
number, existing merely by custom, being frequently those 
who had served as Mayor," and partaking of the Mayor's 
dignity. In one Borough, for instance, we reail, "their 
number varied widely, but there seems to have been a theory 

I MS. Records, Exotsr Corporation ; Tht Antinue Deseripfion aiui AeemiTil 
of . . . Extter, by John Vowell, 1786, p. 172 (first printed 16S4). At Brlitol, 
wa Qnd the Major and Aldarmeii allotting thu toveral Wards among themselres, 
and ordering "that the several Wards ivritten after the namos oF the Major 
and Aldermen be under the care and inspection of each Justice of the Peaoe 
rL'speotively " (M3. Minutes, Bristol CorporatioD, 30th September 1700). 

* So ia the Hunicipal Corporations of Bedford, Chichester, Gnildford, 
Ijverpool, Northampton, Poole, Southampton, Welshpool, and Weymontb, 
as well as in suub Manorial Boroughs as Altrineliam, EenHg, Newport in 
Pombrokeshiie, Stockport, and Stockton, In some other Corporations, such aa 
Chester, Corentrj, Derby, Ucdon, and Hereford, the Aldermen were a definite 
number, serving for life, vacancies being filled from among those who had ■erred 
as Head of the Corporation. This was the case also in such Manorial Borough* 
as Dnrsley, LlantrisMnt, Longhor, Wickmr, and Wotton -under- Edge. 



MA VOX'S BRETHREN AND MAYOl^S COUNSELLORS 33; 

that they ought to number twelve. . ■ . They coiiBisted of all 
Mayora who had passed the chair, though, possibly, other 
leading citizens were nlso admitted among them. Tlicy thus 
held their position for life. . . . The front seats in the chapel 
were reserved for them. The Town Waits played hefore their 
doors. They sat on the Bench with the JIayor in his Court, 
where aJl the umlttfarious judicial business was transacted. 
They are repeatedly mentioned as sharing with the Mayor 
responsibility for his acts ; and not rare is the announcement 
of a new edict on some important point, 'Ordered by the 
Mayor and his Brethren with the consent of the Assembly."" 
Only in two exceptional Corporations, to be subsequently 
described " — the only ones in which the Aldermen were 
elected by their Wards — do we find their positions as Captaina 
of the Watch and Heads of their Wards at all comparable in 
dignity and importance with those enjoyed by them as 
Members of the Court of Aldermen. By 1689 they had 
come usually to be specified in the Charter as a permanent 
select body, definite in number and in the method of their 
appointment ; in all cases forming part of the Court of 
Common Council where any such Council existed; only in 
two or three cases sitting also separately as a Court of 
Aldermen, except for the special piirpose of filling vacancies 
in their own body, or among the Common Councilmen, and 
for the execution of their duties as Justices of the Peace. For, 
as we shall presently describe, it was upon some or all of the 
Aldermen, in conjunction with the Head "f the Corporation, 
that were cast the duties of the Borough Magistracy. Even . 
if only some of them were, by Charter, Justices of the Peace, 
we see all of them, nearly everywhere, performing collectively 
some of the functions elsewhere exercised only by Justicea, 

' History of HuiiKipai OoremiierU in LiTrrpooI, by Ramsay Knit, 1900, 
p. 82 ; KB alio Ihe same ftUthor's History 0/ Liverpool, 1007, 

< Loudon and, to a letaer degree, Norwich. At Rrutol, tliough vaundea 
tmoDg tbe Aldermen were Riled by ao-o[itioii nithout reFereuce tc tlic Wards of 
tho Oi^, thej were all assigned to particolar Wards, of which tliey iodividuaUy 
took charge, eapecisUy as regards the superriaion of the [inblic-housoB, the 
collectian of the Wntch Bate, and the iseiiing and heating of summonKS far 
non-payment at the Poor Rate. The Aldenuan presided, t«o. over tDeelings 
of the Ward — as, for instance, those for the election of meaibora of the 
Corporuliuu of llie Poor — \)ut held no Waiduiotu or other Court in the Ward, 
Sue on tliia point Toum Life in lAt F^fltenth CaUvrg, by A. 8, Green, 188*. 
vol. iL p. 376. 




sucli tts licisnsiDg ale-houses, mtiking rates, passing ftccoimta, 
and appointing Constables; and thoy were evidently often 
considered to be members of tlie judicial bench. " Magistrates' 
posts," sometimea richly carved and ornamented, used, in the 
lai^er cities, to be set up outside their doors to indicate their 
residences, a picturesque usage which was in 1689 not yet 
wholly abandoned.' Sometimes we find them all entitled, 
whether magistrates or not, to sit aa Judges in the Borough 
Court, and to take part tn the trial of civil actions,' 

To this variegated army of independent dignitaries, each with 
his own authority and his own sphere of operations, we might 
add the " Mayor's Counsellors," whom we find, in the majority 
of Municipal Corporations, specialised out of the Burgessea or 
Freemen, and forming, in more or less intimate association 
with the Aldermen and the Chief Officers, a standing 
Assembly or Court of Common Council. These Counsellors, 
usually twelve, four-and-twenty, or eight-and-forty in number, 
had no individual functions or status, and we accordingly 
leave them to be dealt with in our section on the Administra- 
tive Courts of the Corporation.* 

■ Sve rorereDce to this dutom in 7^ Widtnf, bf Beitumont and Fletolior, 
UiB paper by J. A. Ee[itno, in ArchiEolD^ vol. xix., 1S2I, |>p. 383-385 ; the 
Jiooh of Dayt, by R. Chambera, 18^9, vol. i. pp. 101-162; RemnanU ^ 
AiUi^Uy in Noncich, 1843; Noifolk and Kaneieh Kola and QueHa, 18B7, 
pp. IBD-lflfl. A relic or the aiiatom may be »eea in Scotluid to this day, in 
tbo decoration nith the tcwn amis of tlie lamp-post nearest tn the hooae 
of Ihs PcoToat (f.g. at L[nlithgow). 

' Here Aldermen arc to lie undoratood as the senior grade of members of tha 
Goveniitig Counail of the Carjionttion. It should, however, be remembered that 
" Alderman " is used in vadoiis otlii^r senscn. In the Munioipal Corpontiona 
of Bnry St. Edmonds and Qrantham, as in the Manorial Borough of Wokinghani, 
the Head was styled AMetman. In those ol Hanutaple, Brecon, liridgwat«r, 
Denbigh, Maccleslield, New Radnor, Ruthin, and WoottoD Basaett, the Alder- 
men were one or two persona elected to be Jostioea. At Bridgnorth the ex- 
Ohambcrlain was ao rleaigDated. At Aberavou the two Aldermen irere petty 
officers. The title n-aa formerly used in Sussex Manors for a mere Beadle. At 
Alnwiclc, Morpeth, and elsewhere the Aldermen were the heads of the Gilds or 
Trade Companies. At Salisbury, Southampton, and Wilton there were so-Dallcd 
■' Aldermen of the Wards," diatinct from the Mayor's Brethren. 

* It must be remembered that service in all the ancient Coriwratian Offioea, 
from the Headship down to the Beadleship (but not including the Town Clerk- 
ship), was compulsory, Rerusal to serve waa bnbitnally punished by fine. 
Thua, at Southampton, " the House met. Mr. Becoi-der present, and fined T, B. 
forty pounds for refusing tbc oflice of Bailitf " (US. Beoords, Southamptou Cor- 
poration, 2nd November 16S3). Another Bnrgess pays throe guineas aa fbu 
for being excused IVom service aa Beadle (ibvi. Gth OcI«bei 1708) ; another, Rt* 
pounds for eacapitig the office of Constable (ibid. 2nd Octo)>er 1 702) ; another, ten 
pounds to avoid being Water BaililT, and nnnther, thirty [lounds to " be eiouM^ 




(n.) Th« Coitrls of thr Corporation 

The immigrant from a niral Manor or a Manorial Borough 
would take for granted the existence of Courts, at which his 
obligations oa a " resiaut " or a Burgess, as a neighbour or a 
" foreigner," would be enforced. In some of tlie smaller and 
more archaic Municipal Coriiorations he would find Courts 
bearing exactly the same names, and wieldmg exactly the 
same powers as ttiose of rural Manors, lu a few instances he 
would even find one or otlier of the Courts in the Borough 
still continuing to be held by the Lord's Stewai'd, in the name 
aud for the profit of an individual Lord of the Manor. But if 
our rural immigrant entered the jurisdiction of one of the 
more powerful of the Municipal Corponitions, he would be 
surprised at the nnniber and variety of tlie Courts held by the 
Mayor or one or other of the Chief Officers, at their strange 
titles, at their multifarious officials, and, above all, at the extent 
of the authority that they exercised over Ins condnct and his 
property. 

What is interesting to the historical student is that, if we 
arrange the couple of hundred Municipal Corporations in a 
series, according to tlie nature of their Courts, we find the same 
tendency to fission and specialisation that we noticed in the 
case of the Chief Officers of the Corporation. Just as we 
have found in the rural Manor an Undifferentiated Court 
which was not divided into the Court Leet, Court Baron, and 
Customai'y Court of tlie contemporary lawyers, so we discover 
in some of the Municipal Corporations an undifferentiated 
Portmote, Curia Burgi, or Borough Court, which combined 

the mitTtX oflicca of Two Buiiiffa »nd SlierifT" (itW. 6th October Ifl96). Al 
Exeter, B. M, is Rued forty poauds " for nfuaing the ofQce of a Stew&rd or 
Hoiliff of this Citf being thereunto dalj elected " (MS. Records, Eieter Corpon. 
tion. 23rd JiJinftiy IBSa). The earlier form of penalty in the Ciniiiic Forts had 
bren the pecnlLii' communal honae demolition, which these Boroughs had in 
ooninioii with those of the North of France {Feudal England, by J. H. Roand, 
1S95, pp. 5S3>G71). Moreover, there was often a custom of ijerrice in EnccBHlve 
]-ean of all the Corporate olBcerB in a grailed order. A Freeniui oRen aerred 
xuccesaivelf as Comoion Couiioilnixn, AMemun, BailitT or SheHtf, and Head. 
It was jiroposed at Exeter in 1691 " that no portion or persons wbataoerer which 
have not nerved the offloei of Low Bailitf, High Bailiif, High Constable, and 
Chamberlain of that City, or the m^jor part of those oEoes," should be eligible 
for nomination ag Mayor (MS. Records, TVoposa) Book, iueter Corporation. 
23rd Fel>niary IflSI). 

vol.. 11. PT. I Z 
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judicial with adiuiiiiBtrative functions, and dealt with both 
criminal offences and civil suits between parties. This, 
indeed, almost follows from what we have already described. 
A town which became the seat of a Municipal Corporation did 
not thereby cease to be a Manor, or to be included in a 
Manor ; nor did the Manorial Courts thereby cease to be held 
in and for such a town. In many cases the ownership of the 
Manor passed to the Municipal Corporation, which naturally 
continued to liold the accustomed Courts. These made the 
usual presentments, heard suits between pai-ties, and amerced 
offenders — exercised, in fact, all the civil and criminal juris- 
diction of the little community — and also made the primitive 
sanitary and other regulations for the Borough, administered 
its valuable commons, and appointed nearly all its oflSeers, 
whether Haywards, Scavengers, Beadles, Watclimen, Bellmen, 
Constables, Inspectors of the Commons, Tithingmen, Ale-tasters, 
or Clerks of the Market,^ Even when the Corporation did 

' Thoa, in the simple case of Chipping Norton in Oxfordahira, whicli hod been 
incorporatpd bf Clmrter in 1607, tbe Municipal Corporstion bought the Manor 
ia IflST, and continued down to 1846 to hold what was cvidenOyan UndifTBron- 
tUt«d Court, doing everything but douids dvil buiU, for which a se]»rBte Oourt 
of Record had been establishod hy the Charter (M3. Bocorda, Oorporatiou 
of Chipping Norton ', XbUa on t/it Iliilon/ of Chipping Norton, by A. Ballard, 
1SS3, pp. 10, S3, 24-2S : First He|>ort of Municipal Corporation Commission, 
183G. vol, i. p. 36). As the Jury orders ato of groat interoat, such orders being 
oitreniely rare in printed form, and as thej signiticantly recall the decisions of 
the Court of Great Tew (see pp, 80-87), we append copious oitracts. 

" That the Great Common shall be hained from boraee, cows, and all other 
great cattle on Che 6th of November next, and shall not be broken nith horses, 
cowB, or other great cattle uutil the season will permit, vii. between the lat and 
13th days of May next, and then not before eight o'cluok in the morning, and 
tn be left to the discretion of the Inspectors, who will give public notice of the 
same. . . . That anj persona putting any . . . heaata to dispaature upon . . . 
tbe said Commons, ahall, before they are put on, take them to the Drivers to 
bo branded. . . That every person putting any cow ... on the uid 
Oonunons without previously having sufficient knobs on their horna shall for 
every olTence incur a penal^ of 2b. 6d. to the Lords. . 
lucking colts shall be put on Southcomb Common only . 
shall let both the Commons to be stacked with sheep . . 
day and night, and one-third of the monies ariaing from the 
|iended in the improvement of the Common . . . that the Drivers shall 
drive the Commona from the time of breaking to the time of haiuing at 
least four times, and if they do their daty to tbe Batisfaotion of the Inspectors 
they shall I'cceive ten ahillinga of them next Leet . . . that parisliionerB 
only be allowed to cut. take and carry away furae or gorae from off South- 
oombo or the Poor's Allotment, and that they shall not atock it np with a 
hue or any other tool, hut ahall cnt it with a bill or hatchet, and shall cany H 
home on their hacks . . . that every person making a dunghill in the public 
ir lanes within this Borongh, and suffering it to remain after three days' 



. That marcs with 
. that the Inapectors 
'j> dcpaatnre Uiereon 



COURTS OF CIVIL JURISDICTION 

not acquire the ownership of the Manor, we see it holding, 
under one title or another, oue or more Borough Courts, each 
combining heterogeneous functions. Such a Borough Court 
might frequently unite a minor criminLil jurisdiction with the 
appointment of ofticere, the admission of Freemen, the enrol- 
ment of apprentices, the regulation of the town by By-laws, 
and the management of the Corporate property. It might, on 
the other hand, combine the hearing of ci^■il suits between 
parties and the recovery of petty debts with similar adminia- 
trative duties. But we may notice a tendency to a more 
logical dift'erentiation, until, in the laige majority of our couple 
of hundred Municipal Corporations, what we have in 1689 is 
a set of separate Courts for civil and criminal jurisdiction 
respectively, with distinct organs for the administration of the 
Corporate property and the transaction of the other business. 

(o) Courts of Civil Jurisdiction 

A tribunal for the trial of civil actions was nearly always 
a feature of the Municipal Corporation of 1689. In a very 
few instances, indeed, the right to hold such a Court — 
analogous to the Court Baron^had never been acquired by 
the Corporation itself, and the Court continued to be held by 
the Lord for his own profit.' But in the vast majority of 

notice from the Scavenger, the dunghill to bccoma !atfr\ttA to him, snil thstH. B. 
be nppainled Scavenger for the next year, wlio shall hare the dirt to hia own 
lue, and Tlvo ahillings besides for hii ^uble . . . thst if any [lerson ihal] call 
out the Jur; for the inapectiou or deciaion of any niatlor or diapule or otherwi!i<>, 
he ahall give notice to the Foremaa in nriting . . . and that a shilling ahall b« 
paid to each juryniao by the person so calUog them out, or liy the Constable 
wlicn oatled out on public busineaa . . . that no house divided into two or 
more tonemenla since the passing of the Act of Inolosnre ... is entitled to 
more tlmn one Comnion (the then ori^^nul one), and that no liunsc erected or 
built ainoe lliat time . . . ii entitled to common right . . . that R. B. shall 
be Watchmut, Be«dle, and KcllmaD . . , and that T. 0. bo appointed Nightly 

Watoh . . . tliat J. A fury hereby appoint (to be Hayward)" (low* 

and Ordcii vuuU by C/it Jvnj at a Court Lttl and Court Baroa atid Vitto of 
FranhpUiigi, hJiUn by the BaUiff» and Burgatea of tke Sonti'gh of Chiyping 
NorUm, IBlil). 

' In the exceptional case of tha old ecolea«etii»l City of Solisbuij (First 
Report of Municipal Corporation Conunission, 1S35, voL ii. pp. 1343-1344) Ibiv 
Co»rt had never been ceded to the Municipal Corporation (except for a brief period 
during the Coninionweolth, sco Tht ComrnontetaliK Charier of the City i/ Salis- 
bttry, by Habert Hall, it)07) : and continued t4 be held by the Bishop's 
Mteward, and for hia profit. At Bipon the Steward of the Archbishop of York 
held the Conrt (Fint Report of Miinleipal Corpuratioii Commission, 183!i, 
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.vlunicipal Corporations this civil jurisdiction liad been 
handed over by the Lord, or expressly granted by the Xing to 
the incorporated body. It is, we think, illustrative of the rise 
of such Boroughs Irom the Manor that we find tins Court, 8o 
closely resembling the Court Baron, in the hands of Muuicipal 
Corporations which had not attained to other franchises, and 
where the Lord of the Manor still retained in liis own hands 
the View of Frankpledge and some or all of tlie jurisdiction 
of the Court Leet. But apart from these exceptions, the 
Municipal Corporations — however their Civil Courts may 
originally have been obtained — had, in one or other of their 
Charters, secured from the King an express grant of the right 
to exercise civil jurisdiction, in a Court that bore different 
names in the various Boroughs, The most frequent name for 
this chartered tribunal was the Court of Kecord, which we find 
used in a hundred and twenty Boroughs ; or " Three Weeks' 
Court" — occasionally "Three Weekon Court" — which we 
trace only in lialf a dozen towns ; ' more frequently the 
" Court of Pleas," a term used in a score of places: In ten or 
a dozen cases it was called the Mayor's Court ; ' iu two or 
three, the " Bailiff's Court " ' or the " Provost's Court " ; or 
{in the Counties Corporate) the " Slieriffa Court " or " County 
Court."* We find it designated the "Town Court" or the 
" Borough Court," " or tlie " Gildhall Court," ' or occasionally 

vol. iii. p. 1710), At OBweatry, wi.ete a Court of Record ww held weekly 
befora the Mayor, tlie Lord of ttiu Manor wu entitlnl to reeclve ane-balf of th« 
fiDiiS arising in Court, and the attomeys wlio practised in it were appointed hj 
lUe Mayor and Steward jointly. At Baakinghaini, Shaftesbnry, and Wilton, the 
Lord atill retained in hia own hands the View of Fraukplodge and all the 
jnriikliotiou of the Loet, wliilat permitting the Municipal Corporation to hold a 
Cin] Cottrt of the nature of a Court Baron. In a Tew other Corporations, sucli 
08 Wigan, Baaingstolta, Havoring-atte- Bower, and Ruthin, the Manorial origin 
of thia Court ie plainly visible in the retention of the title of Court Boron. 
Ijordehip Court, or "Court of Ancdent Demesne" ; in the participation, as 
" Suitors" or judges, i)f Ihe freeholders, or other " tenants " ; or in the liinibv- 
tion of the juriadiction to sums under forty shillings. 

> Suoh as Buckiuf^am, Macclesfield, Yeovil. 

' Such as the City of London, Bristol, Coventry, Exeter, Orut Oriniiliy, 
Hereford, Marlborough, Newoastlo-on-Tyne, and Piymouth. 

* Such oa Ipsnicb and Chichester, 

* As at the City of London. BriHtol, NewoastIe.on-Tyna, Worcester, etc 

* As at Winchester, Monmouth, and Great ynrmouUi. By the ancient 
customs of the Manor, a " Burgh Court " hod to be held vsekly at Ureal Var- 
nioulh and adjonnied at the will of the Baililf {TrcatiK on Cupyhal-ls, by C. 
Walkins, fourth edition, 1626, vol. ii, p. !<hl). 

' As at Norwich and King'i Lyuu. 



even the Kinjt'a Coui-t There were even such uncouth titles 
as "Foreign Court"' or "Court of Burgees and Foreign,"' 
" Coiirt of Passage " ' or " Passage Court," " PenLice Court," * 
" Tolzey Court," * ttie " Court of our Loid the King called the 
" Portmouth," " or, moro simply, " Court of Portniote " ' or 
" Portman's Mote."* But whatever might be the local ai.^iel- 
lation of this Municipal Court of civil jurisdiction, it had 
always certain invariable features in common with the Court 
Baron of the rural Manor. There was, at least in theory, a 
body of persons who acted as judges, all equally entitled to be 
present and to pronounce the decisions, even if, in practice, 
the actual holding of the Court was deputed to one or two 
Corporation officei's, and even if a Jury summoned by the 
Mayor, Bailiff, or Serjeant at Mace could be impanelled to 
pronounce the veitliet. These judges comprised usually the 
Mayor or Bailiff or other head of the Corporation, and the 
other principal personages named in the Charter; the Eecorder 
and sometimes the Town Clerk ; sometimes the whole of the 
Aldermen, Jurats, or Capital Burgesses ; sometimes all the 
members of the Close Body. Another point of resemblance to 
the Court Baron was its habit of holding frequent sessions at 
regular short intervals, most frequently from three weeks to 
three weeks, but occasionally monthly, fortnightly, or even 
weekly. 

The jurisdiction of this Municipal tribunal was always 
limited to suits in which the cause of action arose within 
the Borough, and occasionally to suits against Freemen of the 
Borough, In many towns the jurisdiction was limited to 
personal actions, but in many others it included actions 
relative to lands within the Borough, and in many others, 
' Great Grinuby. - PonUfroct. ' CLestpr and Liveqiool. 

* Chesler. = BrisU!. 

* New Woodstock. ' Eochestcr, Chester, iitid F»venhaiii. 
" Ipswich. Id eame )IuQici|>al CorporationB we see Kninsots or tncta □( 

anoient Hundred Courts, lield on behalf of the Corporstioos. iii resjiect either ot 
their own temtoiiea, or of estates outside. Thiu, is tha City of Gloui.*e8ter. 
bettrMD tSSZ.uid B796 at ■nj' rttn, tlicre waa a "Hundred Court" held 
formally every weak before the Mayor and tbe two Sheiilfa. The minute-book 
eontains, after 1680, iiiacticall]' nothing but the [leiiietuiil repetitiao of tbc 
names of Iha "euitort" of the Court, who inoluded the Earls of Hereford and 
GloucasUr, Lord Stafford, the Dean and Chapter of the Cathedral, and other 
large laudoirueis. As late as 1791 it swon in Dot only CoDatablea, but also the 
Master and Wardena of thf CtPiii|«ny of Butuhen (mpra. p. 61 ; MS. Hundred 
Court Minute- Book, 16G7-lTr6 ; in Rtooi-da of Corjioriitiuii of ClouceaUr). 
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again, all sorts uf actions could be tried. In some towns therts 
was a limit to the amount of the debt or damages for which 
an action might be brought. In one or two cases this liinil 
is a minimum of forty shiUinys, possibly with the object of 
protecting from Municipal competition u Lord'a Court having 
jurisdiction within the Borough. More irequeutly there wiis no 
miuiiiiumbut a maximum, sometimes of about £10 or £20, but 
ranging from £5 to as much as £200 ; presumably to protect 
the interests of the King's Courts at Westminster. Occasion- 
ally the grunt would be to have cognisance of pleas in all 
personal actions to an unlimited amount, or all pleas, real 
or pei'stiual, arising within the Borough, unless either the 
Crown or the Corporation was a party. The Mayor, Bailiff, 
or other head of tlie Corporation issued the pi-ocess of the 
Court, which, whether arrest or seizure and sale of goods, 
was executed by the Serjeants at Mace or other officers of 
the Corporation, who could only act within the narrow limits 
of the particular Borough. 

The tendency to fission and specialisation in the Courts 
of civil jurisdiction is seen in the larger or more privileged 
Municipalities, where the Corporation held sevem! Courts, 
dealing with different classes of actions. Thus, some ^fuuicipal 
Corporations had, besides a Petty Debt Court, a "Court of 
Equity " for cases involving feal estate ; ' a " Bailifi's Court " 
or other tribunal at which minors could execute valid con- 
veyances ; and even a separate Court, sometimes called 
Portmanmote or "Court of Hustings." at which fiues and 
recoveries could be levied, wills proved, and conveyances of 
real estate executed by married women. In other cases we 
Snd Courts for actions against Freemen distinct from the 
Courts for actions against non-Freemen;^ or Courts for the 
recovery of petty debts distinct from those in which more 
important actions could be tried.^ In some towns, indeed, the 
Corporation held several distinct Courts of civil jurisdiction, 
under different officers, without, apparently, any differences in 
scope or function, and acting merely as rivals for the litigation 
of the Burgesses.* But whatever may have been the origin 

' A» at Norn'ich. 

" Aa at NewoMtle-on-T^na and Great Griauby. 

" A» at Rye and Bury St. Edmuudi. 

* Thua, the Munit-ipal Corpomtion ol' Ipswkh had Ihre* distiiiet dill Coarta : 
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or function of these Municipal Courts of civil juriediction ; 
whatever, in particular Boroughs, were their numbere, titles, 
and scope, we see them uearly everywhere losiog their businesa 
in the course of the eighteenth century, the decay ufteu 
becoming rapidly marked in the last quarter of that century. 
The causes of this Jecay seem to have been partly the some- 
what uncertain quality of the presiding judges, and occasionally, 
it was said, the suspicion caused by their belonging all to the 
same political party; but much more the defects in the 
oi^aniaation of the Court itself. It could not summon 
witneaaes who were outside the limits of the Borough, and 
could only enforce its judgment by arrest or execution within 
the same narrow limits. It« scale of charges was always 
sufficiently heavy to discourage suitors, whilst the fees which 
it allowed to attorneys were far below those which they 
obtained in the superior Courts, so that in town after town 
we find them ceasing to attend at the Courts. Sometimes the 
procedure was antiquated and pedantic, involving gi'eat delays, 
as in one case, where the Court was held only once a month, and 
three " Court Days " had to intervene between every stage of 
the pleadings.' For all these reasons the King's Courts at 
Westminster were always very ready to grant writs of prohi- 
bition or allow cases to be removed by writ of certiorari or 
otherwise, so that the jurisdiction of the local tribunal lost 
its certainty and whatever celerity and cheapness it may have 
possessed.' Finally, the establishment, under Local Acts, of 
Courts of Request or Courts of Conscience provided in moat 
places alternative tribunals for the recovery of petty debts, 
which offered superior advantages in the way of prompt 
hearing, simple procedure, and low fees. 

ita Court of Pleas, having juiisdictioii in aU jilcaa, real aud peraonol, nhere 
the cause of actioD arosB Hithin the Borough ; its Court of Bequests under Local 
Act ; and ita Potty Court of tha Baililla, at ?Fliich minors over faurteea could 
eiecute valid couvefanoes of Teal estate. At Cheeter, too, the Cor]ioratiou htld 
three civil Courts : the Portmote Court, tefoio the Mayor and Recorder ; the 
Fentios Court, before the SherilT ; and the Paassgs Court, which ivas in the nature 
of an adjoomed sessioDs of the Pealice Court The CoriKuatiDn of Bristol had 
its ancient " Major's Court," aa well aa the better- known "Tolze; Court" held 
\iy theSheriUb. the two tribnualahaTing at one time maintained an activerivalry, 
in which tha Mayor's Court succnmbid, and bccamo entirely diansed (ii'/ra, 
Chau. VIII.), ' WalsslL 

* " The Oourts of WestminBter," aa Coonsel advised the Corporation of Deal 
I 1780, " keepnj iolcrior jurisdictioiu very strict, especially if of new 
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{}>) The Court Lett 

In the great majority of Manicipal Coriiorations of 
1689, the tribunal most in use (otherwise than for civil 
actions) was the ancient Court I.eet. In about a dozen 
Borouglta the right to hold this Court had never been acquired 
by the Corporation, and the Court was either held by the 
Lord's Steward or by a Municipal officer on behalf and for 
the profit of the Lord of the Manor. In nearly all the 
Municipalities, however, the Corporation had acquired the 
right to hold ita own Court I^et, in a few cases by specific 
grant from the King, einlwdied in a Charter,' But it is 
interesting to notice how much more rarely this grant ol 
a Court of petty police appeara in the Charters obtained by 
the Municipal Corporations, in spite of the fact that it was 
nominally the Court of the King, to be holden only by his 
authority, than the Court of Civil Jurisdiction wliich (as 
Court Baron) the luwyeiB regarded only as a private tribunal, 
incident to every Manor. In the vast majority of Municipal 
Corporations the jurisdiction of the Leet had not been 
differentiated into a distinct tribunal separately granted 
or assigned, and bad remained a mere incident to the owner- 
ship of the Manor. When the Corporation acquired the 
Manor, or took it on lease from the Lord,' the Court Leet and 
View of Fi-ankpledge continued to be held by the Steward, for 
the new Lord of the Manor as for the old ona* We need Dot 

cruIioQ" (M8. Recorda (Book of Coiuud'e OpioioitB, 1718-1776). Dul 
Corporation). 

' At Beaumaiia in Auglesvj, for inaUnce, we find the Charter giTing 
" within the uid Borough and tbe Liberties and {irecincta of the Etame, View of 
Fmnkpledge of all BurgMnca, iiihaliitanta md resiants twice by the year . . . 
and all that ever aji|iertainsth to a ^'ion- of Frankpledge together with snmiuoiu, 
attaohmentH, arrestments, isBDes. amerciaiiietita, tines, raoisoma, proGtS, oom- 
iDodities aud other things whatsoever that might and ongbt to appertain to va, 
ear heirs and Buccessore in any wlh." So in the Charters of Bewdley, Bodmin, 
Boston, CuUale, Eveaham, King's Lynu, Kendal, Liakeard, Weit Loos, Rich- 
mond nrorka), St. Albans, Sutton Coldfield, Xxnitvonh, Teuteidsn, Torrington, 
Truro. Woroestor, etf. 

' At Hertforf, ivhere tho Coipoiation had baen giaatsj by CUartei the right 
to hold certain Courts, the Earl of Saliabuiy received a subaequent grant of the 
Manor. He tb»rsapOB Icued to the CorporBtian for twauty-oae years, periodi- 
cally reaeu'ed, the Conrt of the Tieir of Frankpledge, with certsis bridge tol}i 
{mntarg of ffcrl/oriUMre, by N. Salmon, 1728, p, 38). 

' One of the boat inetancei of anoh a Uunidpal Ctnirt of the Manor was thit 
of the CorporatioD of Notliagham, held by its Town Clerk m Steward. Thii 



repeat Uie description that we have already given of ibe Lord's 
Court. What \b intereetiiig is thai, uudei* the Municipal 
Corporations this Manorial tribunal often continued in the 
archaie form which we have termed the Undifferentiated Court, 
combining the exercise, in the name of the King, of minor 
criminal jurisdiction, with the making of Bylaws, the manage- 
ment of commons and wastes, the appointment of uHicers, and 
the admission of new tenants, freeholders or Burgesses. 
What distinguished the Undifferentiated Court of a Municipal 
Corporation from that of a rural Manor was the almost 
invariable absti-action of the petty debt business, for which, 
aa we have meutioned, a separate Co\irt had been set up by 
Charter, 

But although the Court Leet was, in 1689, u feature of 
alnioet every Munidpa! Corporation, and although this Court 
when held by and for the Corporation did not appreciably 
differ in constitution or procedure from that which we find 
in the rural Manor or the Mauoriat Borough, we notice at 
once an all-round shrinkage in its functions, reducing it, in 
nearly all Boroughs, to a minor part of the machinery of the 
Corporation. In the rural Manor we see the Court Leet 
appointing, or the Jury presenting for appointment, all the 
ofGcei'S of the Manor. At Birmingham and Manchester 
we see the Jury even choosing the head or heads of the town, 
in the High and Low Bailiffs or the Boroughreeve and 

■ix-monthly " ConiC Leet aud Court Batod or the Mayor md B^irgMMa . . . 
with mp«ct to the Manor of Nottingham." imder the name of the " HJcUetom 
Jury," poranibnlalod the IJorough, regulated the osmrnon lands, decided which 
lights or way should be abandoned and which obataoles ihuuld be removad, 
ioprressed all aorts of nuisanoes, pr«vent«i encroaehmenta. and imposed fines 
right and left on erring aitizens, from the Mayor down to the humblest servant 
"not demeaning himwif jiroperly." The MS. prtMntraentB of this "Magnus 
Tiunoa," "Mickle Turn" or "Grvst Court Leet." extending inlonnittently 
ftmn 1G13 to 1867, are of great intereat, and might well be published by the 
Corporation in full ; meanwhile the Calendar of the Arehieet of iht Borough of 
yaaingham, by Stuart A. Hoore, 1876-1877, girca a good description of them. 
The Coui't Lett JUa)rdii of Siyuihamplon are now being publt^ed under the 
editonhip of Professor Heamshaw. The Cor|<oritioii of Oifanl held two such 
Ooiirta-— "the Court Leet and View of Frankpledge of the fonrAldeniiEn, held for 
the four Wards of the said City," and " the Court Leet or View of Frankpledge 
and Court Baron " of the Corporation as Lord of the Hundred of Northgate. 
Both ware tribunals of the usual HanDrial type, appointing ofiicerB, pr««entiug 
nttiwnMA, anierEing oH^nders, and fining absentee jurymen (MS- Retmrds, Cor- 
poration of Oxford, Court L«et of the Fonr Aldermeu, 174S-1S3<), and Court 
Leet of Northgate Hundred, 1716-1888). 
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CoDStabliBs, la one or two archaic Mimicipal Corporations 
we see the whole constitution still revolving round the 
Court Leet, the Jury presenting the Mayor as well as all 
the petty officers, and admitting the new Burgesses.' By 
1689 this function of the Court Leet had, we suspect, in the 
majority of the Municipal Corporations, passed away, either 
entirely or except as regards the host of petty functionaries 
under titles such as Borsholdera, Tithingmen, Third boroughs. 
Constables, Hay wards. Common-drivers or Ale -tasters. In 
most cases, the annual choice of Mayor or BailifTs, and the 
appointment of all the important officera, had been transferred 
to the Burgesses or to the Close Body acting in their name. 
In other cases, this transfer took place in the course of the 
eighteenth century, whilst the appointment of the Constables 
was increasingly taken over by the Borough Quarter Sessions, 
But traces of the old function of the Court Leet survived in the 
formal presentment by the Jury of the persons otherwise 
chosen to fill the various offices ; or, still more frequently, 
in the ceremony of the Mayor, Bailiffs, Constables and other 
officers being fonimlly sworn in at the " Law Day " in 
the Autumn.' 

' Id the CorporatiDD of Brading. IeId of Wight, for instance, ill llie otficera, 
&ani the 8«niar snd JutuaiBuiliffii who were the Hewla of the Corporktion down 
to the Hayvripi, were clioseu at tbo Court Lost, by actna! |jre»«itment of the 
Jaiy ; though wo ore lold Uiat, iu 1333, the choice was really that of the 
wdrlng utBoera at a private meeting (Fii'st Report of Miinicipa! Corporation 
Commiasion, 1885, vol. iL pp. S7B S80). So at Boisiney in Cornwall, whera, 
ezoept the Recorder, all the officer from the Mayor down to the Alc-taater were 
presented by the ■• Grand Jury " at the annual Court Leet {3AA. vol. i. p. ^53), 
So at Plympton Earle iii Devonshire, and Welshpool in Shropshire, the Head of 
the Municipal Corporation and ■ whole array of officers were appointed by the 
Oourt Leet. In the Corporation of Dorchester, down to 1766 at any rate, it was 
the Michaelmas " Court Leet and View of Frankpledge " that chose the Mayor 
OS welt OS the Canstatiles. Serjeants at Maoe, Beadle, Assizers of Bread and Beer, 
Viewers of Flceh and Hides. Hayward and other oBicers (MS. Records, Corpora* 
tion of Dorchester, 1727-1768). By IS33 this choice of the Mayor had pasftd 
to a meeting of the Cloae Body, aignilicantly held on the same date as that on 
which the Court Leet had met for thia purpose (First Report of Uunioipol Cor- 
poration CommiHsion, 1835, vol, ii p. 1271). In the Corporation of Great 
Grimsby in Lincolnshire, where the Court Leet whs held annually, the Jury 
continued, right down to 1835, to ajijioiut six Auditors of the Chamberlains' 
ocoonnts, two of them being Aldennen, two Common Comicilmeu, and two 
simple JVeemen ; but all of them, in practice, being mombfra of the Loet Jury 
(tftirf. Tol. iv. p. 3251). 

' Thus, in the ancient Corporation of Flympton Earte in Devonshire, the 
Mayor, immediately after his eleotioa, annually held the " Fulfill. Court" or 
" CusCotoary Court," with a Jury of "auitors," or Freemen of the Borough. 




THE COURT LEE T 347 

Another cliiiuge that had iiaually tdken place by 1680 
in the Court Leet of the Municipal Corporation, was the 
dwindling away of its functions of managing the common 
affairs of the inhabitants and of making By -laws for the good 
government of the Borough. This function had, in the course 
of the seventeenth century, been undertaken by the Adminis- 
trative Courts or Councils which we shall presently descrihe. 
In the records of one Municipal Corjiorfltion we see a period 
of aitei'uative or concurrent action by the Court Leet and 
Common Council, leading to the final superaeesion of the 
former l.>y the latter authority. "The practice," report* an 
investigator of these records in 1833, "from the year 1661, 
the date of the earliest book that I saw, down to 1728, 
seems not to have been uniform. In the earlier part of this 
period ahnoat the whole affairs of the Corporation seem to 
have been transacted at the Court Leet. This Court is held 
before the Mayor. At a Court Leet, held the 2 let October 
1661, Freemen were created; ortlers were made respecting 
dredging and fishing ; a Deputy Mayor and a Justice of the 
Peace were elected ; and victuallers were licensed. . . . These 
instances do not recur, hut the election of Chamberlain by this 
Court took place many yeaiu later. Admissions to the Freedom, 
and regulations relating to the oyster and other fisheries, at 
the Court Leet . . . repeatedly occur down to the year 1728. 
During this period, however, the Mayor, Jurats, and Bailiffs 
were concmrently exercising the some functions. In some 
cases the order is stated to be made by the Court Leet on the 
presentment of the facts by the Jmy." During these yeai-s, 
in fact, the management of the afi'airs of this Corporation was 
sometimes in the hands of the Coui't Leet, sometimes in those 
of the Mayor, Jurats, and Bailiffs, and sometimes, as in 1716 

Thia Jury fonnallj jirBseDted ths Mayor to be " Head wid Chief OoTenior of the 
Borough," certain other Freemeu to be Ali?-tutar8i Ptg-diivera, and Scavengem. 
The Court, by its [iresideut the Klsyor, spjioiut^d four CoDatablM. 'iliose bee- 
holder* who owed "suit end service" to the Court — prosaically contined in 
]>r«atice to those vhose chief-ients vcre in srrear — were suiuiDoued to attend, 
the absentees being presented by the Jut;, and amerced threepcDCA each (First 
Report of Uunicipol Corporatioa CommiaaioD, 1835, rot. i. p. 600). So, too, 
LiauolB held anou^y it£ " View of Frankpledge with the great Court Leet and 
CourtBaroaoftheMayor, SheritTs. Citizens, and CommoualtyoftlieCitj of Liocoln, 
together nith tlie SbcrilTe Tom of the game City," at which the Mayor and 
Coronere were iworn, and Chief Constables, Searchers and Sealers of LuaUier. and 
other offictn wer« appointed (MS. fiecords. Corporation orLincoIo, IBSl*, etc). 
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and 1717, in those of "the Court of Biirghniote," at which all 
the Biirgeases may have had the right to be present. Eventu- 
ully, the Close Body of the Mayor, Jurats, and Bailiffa got the 
whole business ; the Court of Eurghinote was nut sumtnoned ; 
and though the Coui't Leat continued to be held, its procoed- 
iogs gradually became only formal.' In a Houriahing Midland 
city the Court Leet of the Corporation liad been particularly 
active throughout the sixteenth and for the first half of the 
seventeenth century in making By-laws, passing resolutions for 
the guidance of the Corporate Magistrates, making regulations 
aa to carrying on trade and orders to he obeyed by the various 
Companies, and performing other acts of a legislative character. 
as well aA participating in the administration of the market and 
the commons. We see all this activity beginning, under the 
Commonwealth, to dwindle, and rapidly sinking during the 
next half-century to merely sporadic intei-ventioua. After 
the Revolution the general orders and all other action of 
legislative character practically disappear, a few items at 
long intervals alone reminding us of the once incessant activity. 
After 1733 the orders alte^ether cease.* Sooner or later the 
same fate seems to have overtaken the Courts Leet of neatly 
all the other Municipal Corporations, Losing both the 
power of appointing officers and the power of making 
By-laws — the two fnactions which gave an authoritative posi- 
tion to the Courts of Bamburgh, Alnwick, Manchester, and 
Ashton-under-Lyne — the Court Leet of the Municipal Corpora- 
tion sank, for the most part, in the course of the eighteenth 
century, either into a mere half-yearly formality, or into a 

' Tho cue is that uf (Juocnborangh (Kcut) ; su First Keport of Manichi*! 
OotponlioD CommiBaioD, 183S, vol. ii. pp. 829, 836, So in the Miuiici[>al Cor- 
poration of Huntingdol], wtieie the enjoym^Qt or the commou jxutQrcB by the 
Burgaaaes constituted a pKvilege of some tkIdc, the "reguUtioQs respectiiig the 
time of stocking tht coiumoaB, and the number of cattle, eto., tube put upon tLem. 
wore made b; the Leet Jory, and presented to the Usyor for hii approval." 
After 182S, however, the Cor]>oration ceased to hold the Court Leet, oiriiig to 
the ooiMUTence of disputes ; and the ComiuDa Council, a Close Body, appointed 
a committee of ite loemberB and a "Foreman of the ConiliiDUS " foi tlie entire 
management of the property (iiuf. vol. iv. pp. 223S, 2280). 

s Infra. Chap. VIII. ; MS. Ecoords, Court Leet, CoA^try, 1588-1738. The 
nniaanoea at the Court Lei>t, onoe puuiahed by anierceneat at the ume Court, 
were presently made the subjects of formal ptoeeciition before the Boroogh 
Jiutioes, Thoe, at Sonthauiptoii in 1704, it naa "thie day ordered that di* 
Town Clerk do proeecute all nuiaanoes preaented by the Court Leet Jm7 " 
(US. BMordHi Sonthanpton Corpontbft, Sth October 1704). 
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li'ibiiual of petty police for the suppression of the miaor urban 
nuisances. 

((/) Tht BoTQwjk Court of Quarter Semons 

When tlie statute of Edward the Sixth directed all 
indictments found at the Turn or Letit to be transferred for 
trial to the General Sessions of the Peace, it became an object 
with the Municipal Corporations to secure or maintain their 
immunity from the jurisdiction of the -Tnetices of the Peace 
of the County ; and we find as a " usual clause in Queen 
Elizabeth's Charters . . . that which makes the Mayor and 
some of the Aldermen -Justices of the Peace, and gives the 
Borough the power of holding Sessions of the Peace."' 
Wherever the Municipal Corporation had obtained the 
privilege of holding this "Court of Quarter Sessions," we 
see the new tribunal gradually absorbing, in addition to the 
ordinary criminal jurisdiction over thefts and assaults, much 
of the peculiar business of the Court Leet, such as the 
appointment of Constables, the ordering of the Watch, the 
prohibition of taking " inmates " or lodgers, the suppression of 
unlicensed ale-houses and of " bawdy houses," and even the 
punishment of nuisance-mongers. It was largely in con- 
sequence of this rivalry that the Courts Leet held by the 
Municipal Corporations gradually lost, as we have seen, the 
lost remnant of their criminal jurisdiction, or became re- 
stricted to potty police offences.^ This supersession of the 
Manorial Courts of the Borough by the Borough Justices of 
the Peace resembled, in ita gradual but constant progress, the 
corresponding superaessiou of the Manorial Courts of West- 

' A Skttrh 0/ lite SUtarii qf Bamughg nnit of the Corporaie Itighi 0/ Eleeliim, 
etc., by H. A. MeieweLher. 18^2, p. 22. We know of no atody of Borough Courts 
of (jusrter Sosbidiis, for n'hich the materJsU exist in the Goasiderablo but mie- 
celluieciu collections of Bfsiioiia BolU or Fkpera and Boohs of Orders or ]^liuutes 
among the MS- srohires of the vuious Corporatiana. We have found those of 
Briatol, Coventry. Sonthunpton, uid Winchester the moat useful The printeil 
Kseonit 0/ the CmiMy Borough 0/ Cardiff, by J. H. MBtthows, 1598, etc., 
inchide (vol. ii) mBterial of thin kind. 

' Tlie Corporation of Ssltoeh in Comnsll hold ■ "Witer Court" — which 
recall* to ns the "Water Leet" held in the Mnnoriol Bortnigli at Beucles — for 
the Gognisanoe of oirences coiiunitted un the water within the Libertiea nf ths 
BoTongli. Some time before 1S33 it hod l-vconie disused, its Oinctions being 
ilisuliiirged by the Boi-ongh Court of (Quarter Sesiioiui (First Report o[ 
Munici|ial Corporation Commission, 1835, vol, {. p. 007)- 
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minster, tlie Tower Hamlets, aod Southwark, by the County 
.Tustiees of Middlesex and Surrey in the seventeenth century, 
and did not differ from that taking place towarda the cloBe of 
the eighteenth century throughout the rural districts.' What, 
however, is peculiar to the procesa in the Boroughs is the 
curious intermingling of the structures of the two Courts — 
almost stimulating an evolutionary process — that we see 
taking place. We are, in fact, inclined to think that if the 
proceedings of Courts Leet and General Sessions of the Peace 
in the various Municipal Corporations during the sixteenth 
and seveuteenth centuries could he explored in detail, it 
would be discovered that there was no fixed line of demarca- 
tion, either in function or in structure, between the " View of 
Frankpledge and Court Leet " of the Borough, held by the 
Mayor or other Corporate officer on behalf of the Corporation 
as owner of the Manor, and the " General Sessions of the 
Peace " held under Charter by the Corporate Magistrates.* 
The Head of the Corporation, whether Mayor or Bailiff, or a 
pair of Bailiffs, who frequently presided at all the Courts of 
the Borough, whatever they were called, and who was often 
accompanied on the Bench by his " brethren," the Aldermen, 
Jurats, or Capital Burgessus,' sometimes regarded himself as 
holding the Court of the Manor, sometimea the ancient 
Portmanmote or Court of the Borough, and yet did not 
resist the gradual description of his colleagues and himself as 
" their Worships," as if they were sitting as Magistrates, and 
was never indisposed to supplement liis Manorial or Borough 
Court powers by those which he could exercise as a Justice 

' Ser tho pnMxdiiig vnlrnne on the Parish and the Cootit; ; also Ch>p. IV. 
of thB prwpnt volmno, ''The City and Boroiif'h of Weatmuister." 

' AtCardilT, MBlread3rmeDtio[ied (p. 2S6), the actit&l identic of the twoConrta 
wiu asBOTted in 1834 by tho Town Clerk. "The Quarter Sesaiona," he wid, 
" ooLuidaring thu matters presented by the Jury, will, 1 have no doubt, upon 
|iro|ier iuquirj and accurate search, be fouud to be also the Court Leet ; aud 
the ancient title of the Conrt will, I Imagine, be found to hare been 'Sesido 
P»ci» fit Curia Domini Regis ' " ; to which the modem archiviat appends the 
note, "This surmisa is undoubtedly oorreot" (/IconU of Uu County Bvraiigh 
ofCardiS. by J. H. Matthews, yol. ii., 1900, p. 180). 

' At the Conrt of Quarter SeaiouB held by the little Corporation of Bideford 
in Devonshire, alt the members of the Close Body, comprising eighteen Alder- 
men and Cajiital Hiirgenaea, «cre summoned to attend, and usnally sat on the 
Mogislrules' liencb, thoogh only the Mayor, Recoidor, and one Alderman wet« 
JusticuB of the pHBoe (First Report of Municipal Corporation Commission, 1S30, 
voL i pp. *37, 488). 
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of the Peace, In one important Municipal Corporation, for 

instance, the ancient " Portmoot Court " of the Borough and 
the " Mayor's Court," which corresponded to that ibrmerly 
held by the private Lord of the Manor, seem actually to 
both become merged in the Borough Court of Quarter Sessions, 
which long preserved some remnant of the names of these 
two Courts as part of its own title. " The Quarter Sessions," 
said the Town Clerk in 1833, "are still sometimes called the 
Portmoot" Within his memory the Jury of this Borough 
Court of Quarter Sessions had appointed some of the lesser 
of&cera of the Borough, though this power had latterly been 
taken over by the Town Council. The " Borough Court," 
" Mayor's Court," or " Court of Passage " gradually confined 
itself, under the last name, to civil suits. But in 1797, at 
any rate, it wag, under the title of the " Mayor's Court," as 
we learn from a contemporary writer, enforcing local ordinances 
by criminal process, permitting " no infringements of the 
By-laws to pass with impunity ; neither wealth, distinction, 
nor power is any barrier to those amercements to which their 
irregularities may make them liable ; obstructions in the 
streets, wharves, and otiier improprieties by the most eminent 
man in the town, are on representation immediately punished 
by fine in common with the most ordinary porter or car- 
man." ' Tliis jurisdiction is presently found exercised by the 
Borough Justices in Petty and Quarter Sessions. It seems 
that the sessions of this old Municipal Court, whatever was 
its title, were held for civil suits, by the Mayor, Recorder, and 
Bailiff immediately after those of the Mayor, Eecorder, and 
Aldermen as Justices of the Peace, trying only criminal cases. 
For botli sessions the Bailiffs summoned the Juries of Freemen 
only, as in the old Portmoot. It is impossible to avoid the 
inference that, in this particular Corporation at least, the 
various jurisdictions had, in the course of the eii^hleenth 
century, been, half unconsciously, merged and redistributed. 
" I conclude," says the latest historian, " that Sessions and 
Court of Passage taken together are to be regarded aa the 
continuation of the old Portmoot about which we have heard 
so much."* In several of the ancient Municipal Corporations 

' Oeiieral DeKriptitm of Ok ffiMory. ttf,, '/Liverpool, 1T9T, jip, 2J5-2TU. 
' Sitorj/ of UiiniHpal (Jwtrmiunt iit Livfrpool to 1S3S, bf ttnmu}' Muir, 
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forming part of the Liberty of the Cinque Ports, we Bee n 
similar tnniBition from the eai'ly Hundred Court, held by 
the Head of the Corporation with " aectatores " or suitors, iu 
the presence of all the Freemen, into the Borough Court of 
Quarter Sessions held by the Mayor and the Jurats, as 
magistrates, but with summons to all the Freemen to attend. 
In one after another of the Cinque Ports we may watch this 
silent transition leaving its mark on the records, the proceedings 
of what continued uninterruptedly one and iho same tribunal 
gradually beginning to add to the title of Hundred Court the 
words " sive aessio pacia " ; then calling it " Hundred Sessions " ; 
and, finally, dropping altogether the earlier designation in 
favour of General Quarter Sessions of the Pence,' We have 
traces of exactly the same transition from a Hundred Court 
into a Court of Quarter Sessions in other Boroughs.' In other 
Municipal Corporations we see a similar confusion, leading to 
an extraordinary intermingling of powers between the Borough 
Court Leet and the Borough Court of Quarter Sessions, In 
one Midland City, for instance, whilst the Court Leet at its 
spring and autumn meetings was passing orfera mandatory 
on the City magistrates with re;^ard to matters of petty 
police, the Granil Jury of the Borough Court of Quarter 
Sessions was " presenting " to these same dignitaries sitting as 
Justices of the Peace, not mei-ely highways out of repair and 
nuisances annoying to the neighbours, hut also such typically 
Manorial defaults as the damaging of the commons by cutting 
turf and removing gravel, and the failure of particular tenants 
of the Manor to scour their ditches or keep their causeways in 
repair.* In other Boroughs it is quite impossible to dia- 

19013, p. 143 ; Htport of the Prorerdings of a Court of Inquiry into the eruting 
Stale oflhe Corporation of Liverpool, 1883, p. 67 ; First Report of Manidpal 
Cori«riti(iti Comniiasion, 1835, Tol. W. p. ariS. Tlia hiatotj of the LiverpMl 
CuucU is obscure. The rorthcoiniug volume of documents relating to The Court of 
Pauagi, which Professor Bunsaj Muir h to edit, Kill proiiablj clear up the matter. 

' MS. Records, Peveniey CoTpontion, especially " Poveosoy Hundred Court 
Booh," 1SS9-1778, -kIluu the transition ie n-ell maiked, both in the character 
of the husineas ami in the tsmiinology ; "Report on New Homney Bccorda," by 
E. Saliabnry, ta Arehaologia Cantiatta, vol. xrii,, 1S87, pp. 27, 30 ; CoUettiati$ 
for a History of Saadvrich, by W. Boys, 1762, p. 784 ; Hidory ^ Kmi, by 
E. Huted, vol. x., 1800. |>. 183 ; flWorp of Domi: by Rev. J. Lyon, voL L 
1813, pp. 337-238, 345 ; Htetarn of Itye. by W. Holloway, 1847, pp. ISG, 1S7. 

• Si'e, fur iastinca, the "Low Hundred Courts" of Coli.'heslet' {BiMnry ^ 
EtMx, by r. Morant, 1783, vol. i. p. 3, »,). 

> See the MS. Praaentniants by Onuid ims "at tlie OenerBl Seaian* of th« 
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tiuguisb, either in form or in substance, the presentments of 
nuisances whicli the Grand Jury made to the Justices in 
Quarter Sessions from tlioae which the Jury — often called 
the Grand Jury — of the Borough Court Leet were simul- 
taneously addressing to " their Worships," the Mayor and 
other Magistrates who held that ancient Manoiial Coiut," 
Occasionally we see the transition from the Court Leet to 
Quarter Seflsions arrested by the embodiment of an inter- 
mediate form in the written constitution — a Corporation being 
specifically granted by Charter the right to hold a criminal 
Court under the name of " the View of Frankpledge and 
General Sessions of the Peace." ' In such cases the Corpora- 
Peace," 1629-1742, and MS. Raoorda of Court Loot 1688-1733, both »mong 
tba Teoordi of the Corponition DfOoTuatiy, So id the Corporation of Nonbury 
in Berkahiro wa aee the Court Loot, id the latter part of the seventeenth 
centurj, passing orders to the Tithingmen to search their tithingsfor "stiangen," 
and enacting prohibitiona of the reception of ' ' atraugor inmates without security 
to the Chnrchviardens and Orerseers," under penalty of lire Bhilliugs for each 
offenue. In 1977 four [lersong were fined five ahilUogB each for tLia new orime. 
In the very same year the Borough Court of Quarter Sessions enacM a similar 
ordinance, bnt with the [WTuilty increased to 20a. The lunie concurrent eierciu, 
both of legislative and judicial funutious, by the Court Loot and the Court of 
Quarter SessioDS occurred with regard to paving (ilS. Records, Corporation of 
Newbury, 1860-1700; aivt EUtory of Kcwbu-Ty, by W, Money, 1887, pp. 292- 
295). 

■ See, for inaUnoe, the MS. Sessions Bolls and Papers. lGO^-1833, in 
TMords of Corporation of Southampton. The fotlotring are typical presentments 
of the Qmnd Jury at the Quarter Seaeiona : " We preaenC the Cowherd for not 
petfonniug bis duty in riding the Common twice a day and not keeping a dog 
to drive out the cattle of foreigner!. We present the Briukburuer far not 
keeping hia fences in repair. . . . We present [that] the pavement «nd the 
nostiuess which is at New Comer are a great and common nuisance to the whole 
town and Deighbonrhood " (SIS. Sessions Rolls. Southampton, July 1704). 

* Charter to Nbiv Woodstock in 1B65 1 see US. Records, Corporation of 
Woodstock, 1665-1746. We owe this refereno*, and much other information, 
ta Mr. Adolphus Ballard, Town Clerk of Woodstock. It is not easy to classify 
the Wooitatock Court precisely. It was known locally, not sa Quarter Sessions, 
but as the Court Leet ; it appointed the Constables and the Tithingmen, the 
AJe-tuter^ and the Clerk of tlie Market : and the Jury made elaborate present- 
ments of the Court Leet type, naming not only the olfence committed, but also 
the penalty inunrred, and sometimes making this dependent on the nuisance 
not being abated within a speoifled date. To take only one year, those for 
October 1673 included the following- — " We present . . . for not cleanaiug his 
brook ... to cleanse the same under palu of Sve shillings. Ws present . . . 
for hia muokhill before his door, etc, . , , We present Widow ... for enter- 
taining her daughter for the space of one month contrary to the itatnte, . . . 
We present ... for not coming to church the last Sunday one shilling. . , . 
We present ... lor a disturber of the peace one shilling. . . . We present 
... for keeping an nnlawfal meeting in his house nuder pretence of religious 
worship " (MS. Records, Corporation of Woodstock). On the other hand, it wss 
hsid not by the Steward of the Manor, nor by any ofEcer on belulf of the 
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tion often continued to hold a criminal Court of a 
nature, partly Court Lcet. partly Sessions of the Peace, 
to about the middle of the eighteenth century, after which the 
Court Leet features gradually drop out. In other Boroughs 
the transformation and merging of the Borough Court ot 
Court Leet into the Court of Quarter Sessions Beew lo have 
taken place by the transitional form of adjournments, the 
October or November Sessions of the Peace being that at 
which the ancient business of the Court Leet was performed, 
and being therefore long distinguislied from the adjourned 
Sessions on other dates by the title of " Law Day," ^ Finally, 

ownsT of tho MftDor, but by tha H>;or, Dsputy Eeooider, and two Aldermen, 
sitting as Justices of tlie Peace ; it was held at frequent iiit«rTa1s during the 
year, and it tried offenders upon indiotinetita, though only for miwlomeanoiuts. 
Tliua, in 1729, Dies were " indicted " before it for following tlie trade of a tailor 
in tUu Boraugh iritbout being free ; and fined in inmll sums. In 1737 a man 
Iras indicted for assault. \xt grsTer cases, it directed an indictment to be 
prepared, and oommitted prisoners to the County Oaol for trial at the Connty 
Quarter Sessions or the Assizes. But it could itself sentence not only to a 
■nonej penal^, but also tu imprisonment, tlia atooks, whipping, or n ducking ; 
and mnch of ita work took llie form of inandatory general orders by the Court 
without any presentment by the .lury. Yet with the legal title and some ot 
the attributes of a Court of Quarter Sessions, its jorisdiction woe limited to 
miademeanours, and in practice to little more than an enfomemont of the 
Borough By-laws and L^t presentments, all gr»re crime being dealt witli by 
the County Justices. We may cite here also the Corporation of StratTord-on- 
Avao, where the Borough Justices had a ao-csUed "Court of Quarter Sessions," 
which, in I83S at any rate, was bold only onoo a year, and then only For Court 
Lest pur;>oseB. A Jury Was sworn to make presentments npon which judicial 
action was taken, and though the offlcers of the Borough were appointed by the 
Close Body, they were sworn iu at this annual Court (First Keport of Municipal 
Corporation Commiasiun, 183S, vol. i. p. 120). So, too, at Chipping Norton 
in Oxfordshire, where the criminal jurisdiction of the Borough Justices m a 
Court of Quarter Sessions was in 1S33 not exercised, the Court which we have 
already mentioned came latterly to be held formally four times a year^ — three 
times withant husineas, hut in October coi^ointly with the active and all- 
embracing " Court Leet and Court Baron and View of Pmnkpledge," held by 
the Corporation, as Lord of the Manor, that we hare already described. 
Throughont the eighteenth century the two Conrfs were apparently thus 
virtually merged, and right down to 1846 the jnrymen were always " charged " 
as being, simultaneously, (i.) the "Grand Jury" for "the General Quarter 
Sessions uf the Peace for this Borongh, which is lodged in the Bailiffs as Justices 
of the Peaoo, Oyer and Terminer by special grant by Charter" : (ii.) the Jnry oT 
the Court Leet ; and (iii.) the Homage at the Court Baron (aeo the charge in 
JVbtej on Oic Hutitry of Chipping Narloa, by A. Ballard, 1898, Appendix B). 

' Thus, at VTinchester, thi< ancient "Boroughmots Court" or "Lawday" 
had itsjurisdiction enlarged by an Elizabethan Charter, and passed insensibly Into 
the Borough Court of Quarter Sessions. We see the Mayor, Aldermen, and 
Recorder assuming exclusive jurisdiction over aU criminal offeucee (eioept 
mnrder.and treason) oommitted within the City ; sitting with the usual pM»- 
phemalia of Orand JUI7 and Trayersa Juries ; and sentencing ]>risoneTs ti ' 
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vre may note a trace of the snrne evolulioa in the character 
aud titles of the Juries that were Bummoned to the Court. 
Tile Jury of the Court Leet not infrequently appeared aa two 
Juries, which were actually called in some cases the Grand 
Jury or Grand Inquest, which made presentments, and the 
"Party Jury" or "Petty Jury," which tried actions; and 
these seem insensibly to have passed into the Grand and 
Petty Juries of the Borough Court of Quarter Sessions.' 

"■hipped, imprbonH. mid tran9[iortotl. Yet, during tho oitriier jenn, we aee 
this um« tribuiial — ^tli«u a till usually termed tlie Borough iiiota Court or 
"l^wdsy" (4.9. 22iid Ma; 1691, in MS. Proposal Books)— at iU September 
and Deoember sesBiooa in each year doing a coDaidersbte amount of Don-crimiaiil 
buaioesa nlijch had ovidentlj continued ou from the earlier Cotirt, aucb as 
receiTing the report of the Mayor and hia brethren upon the Hanicipal accounts ; 
ordering the lary of a SoaveDger's Kate and appointing two persons to ootlect it ; 
making all the luual presentmsuts of a Court Leet ; deolaring the ancient 
ODatolut of the City ; and accepting fines in lien oF service aa Constable (MS. 
Proposal Book and Minntes of Quarter Sessions, in reeords of CorporatioD of 
Winchester). We may trace the similar merging of the Court L«et in the little 
Corporation of Totnes. When, in 1B9S, the Klajor, Becorder, and ex-Mayor 
wen' made .lostices of the Peace, they exereised in their quarterly acBBione the 
usual jurisdiction of Quarter Sessions, with Jnriea summoned by the Town 
Clerk and Seijeants at Mace, thougli, in 1833, remitting gnre cases to the 
AsHilM. But these same Justices held also two " a4Jonnied sessions" in 
November of each year. At the first of these, which was also called a Court 
Loot, siniilar Jurioa, also snmraoncd by the Town Clerk and Serjeants at Ifaix, 
made a formal presentment of the Mayor, who had really been chosen bj the 
Close Body of "(he Masters and Coucsollora" of the Borough; and they also 
presented persona for appointment by the Kiayor and other magietrates, ■■ 
Constables, Serjeants at Mace, Clerk of the Market, and Wardens of certain 
wells, oonduita, etc. At the second " adjourned sessions " of the Justices, also 
called ■ Court Leet, all these officers were formally iwom in (First Keport of 
Municipal Corpomtion Commission, 163G, vol. i. p. S42). 

' In the transitional stage we see the same persons mode use of aa the .Juries 
of both Courts. At Andover in Hampshire, where the Court Leet, being hold 
■eparalely for the "In>Huudred" and "Out-Uundred " respectiTcly, retained 
some little differentiation from the Borough Court of Quarter Sesstans, "the Grand 
Jury of tho In-Hondred is detained to act as the Grand Jury of the Uniirt of 
Qaarter Sessions" (First Report of Municipal Cor^nration Oouiiniulon, 1S3S, 
vol. ii. p, 1086). The &I8. Records of the Corporation of Doroliester, in 
like manner, give the namea of the men, ehoaen from the three parishes of tbe 
Borongh, vrho served aa " the Court Leet Jury, held Monday, 30tli September 
1776," with the following note : "The above to be tbe Grand Jnry for the satne 
Leet, and the General or Qaarter Sessions to be held at the Assize or Shiro 
Hall," on the subsequent MomUy (MS. Bundle, 30th September 1T76, records 
of Corporation of Dorchester). At Portsmouth, Southwold, and Newport (Isle 
of Wight) the cose was reversed, the Petty Jury of the Quarter Sextons being 
utilised aa the Jury of the Court Leet (First Report of Municipal Corporation 
Commission, 1335, voL ii. pp. 781, 782, 812 ; vol. Iv, p. 2fil8), At Faversham, 
when the Court Leet was held simultAueonsly with the Court of Qnarter Sessions, 
one Jniy served both as Grand Jury of the Sverious nnd Jury of the Leet ; in the 
latter capacity making preseDtmeula of nuisHneea, upon whioh the Justices took 
; and losing even this last Manorial function ou the esluhliBliment of a 
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Other combinations of Leet structure with that of Quarter 
Seaaioua are to be traced in other Muiiicij>al Corporatioiia. 
There may be found a Jury selected by the Towji Clerk from 
those inhabitants who did not use weighte and measurea for 
purposes of trade, nnnually awom and charged, not at a Court 
Leet, but by the Borough Justices of the Peace at a sessions 
specially held for the purpose. Such a Jury would perambulate 
the Borough, testing all weights and measures, and seizing 
those found defective. The offendera would then formally be 
'■ presented " by this Jury to the Borough Justices, who then 
and there convicted them of the misdemeanour, and sentenced 
them to money finea^ 

The Borough Quarter Sessions, however it may have 
come into existence, differed in various respects from the 
corresponding {Jeneral Sessions of the Peace of the Justices 
of the County, which we have elsewhere so fully described. 
We note at once the contrast in the membership of the 
Court In the County, aa we have seen, the Justices of the 
Peace, all of whom were aummoned to, and were at least 
potential uttenders at, Quarter Sessions, numbered from several 
scores up to several hundreds of countiy gentlemen and 
beneficed clergymen scattered all over the County. In the 
Municipal Corporation there were, as a rule, only half a dozen 
Justices of the Peace, all of whom held specific offices in the 
Borough — the Mayor, the Recorder or High Steward, the 
ex-Mayor or "Justice," occasionally the Common Clerk or 
Town Clerk, or the Coroner, and sometimes one or more of 
the Aldermen, Jurats, or Capital Burgesses. The Bench at 
the Borough Court of Quarter Sessions came thus to be 
usually occupied by the same three or four persons, and the 
fact that among them was, in the more important Boroughs, 
the salaried Recorder — nearly always a trained professional 
lawyer — necessarily made this tribunal much more like a 
modern Court of Justice than the amateur, shifting Bench at 
the Quarter Sessions of the County. Tiie invariable participa- 
tion of the Recorder, or his Deputy, when felonies were tried, 

tiitory body al %W»t Commisaionora in 178S {ihid. vol. I 
Dodinin " ths Coiirta of ScsaioDB of Che Pmce sre b»1d . 
u the Court Leet. . . . The Grand Jury of the Oonrt Leet act also ■■ Grand 
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aud tlie fact that he virtually laid down the law and prescribed 
the limits of the sentence, made the altainmente and character 
of the Justices of comparatively little importance, so far as 
the graver criminal business was concerned. 

Dut the Borough Justices did not confine their General 
SeBriioua of the Peace to the well-known quftrU^rly meetings. 
We find them, in town after town, sitting monthly, or even 
weekly, in adjourned " sessions," wliich had, in strict law, all 
the iuiraense powers of Quarter Sessions, We have described 
how the County Justices in 1689 drew no sliarp line of 
demarcation between the cases dealt with by the " Double 
Justice " in Petty Sessions, aud those which they would hear 
at the Quarterly General .Sessions of the Peace, at which any 
two magistrates made a quorum. In various Municipal 
Corporations we see a similar confusion between Quarter and 
Petty SeasiouB, carried to a greater height and continuing 
for a longer period. At the " adjourned Sessions " held every 
month, every fortnight, or every week — sometimes in the 
Mayor's Parlour, sometimes at the " Tolzey " or Borough Court 
House — we find the Constables, occasionally " the Constables' 
Jury," ' whatever this was. or even what was called a 
" Grand Jury " or a " Grand Inquest," * making " presentments " 
of nuisances of eveiy kind, such as insanitarj- practices, selling 
ale without a licence, " harbouring inmates," permitting 
mastiff dogs to go unmuzzled, allowing chimneys to be in a 
dangerous state, being a popish recusant, carrying on trade 
without being free of the city, having cows feeding on the 
common not being " neached " ; and every species of neglect 
of duty by Beadles, Conatables, Surveyors, and even the 
Bailiffs, SJierifFs, and the Mayor himself. We have been quite 
unable to diatinguiah which of these presentments, all made 
to the General Sessions of the Peace, were of what we may 
term the Court Leet character, the Quarter Sessions character, 
and the Petty Sessions character respectively. In many 
cases the offences presented were, as we have already pointed 
out, of distinctly Manorial type, and we think we see traces 
of the Jury itself naming the customary fiue.' In other cases, 

' At Covcntiy; aeo our preceding volume. Tkf Patith mid Ihr Counly, pp. 
4ei-465. ' At BrUlol an<t Winclisiiler, 

' Sse, for iustoDCB, MS. 8«saioD Kolb, Corpotatiuti of Soallift»pton, lUSa 
(|iri»iiutniLlit of pfituiiE roiling to re[i>ir paFomeuts), 
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ihe offeuces thus laid before the Court were evidently 
summarily disposed of by the iufliction of a small money 
penalty, or a whipping. In others, a^'ain, especially some of 
those declared to be made by the Grand Jury, it may well 
be that indictments had to be framed, an opportunity for 
traverse given, ti-ue bills found, and Traverse Juries 
sunuDOued. At the same meetings we find these Justices 
doing what was distinctly the work of the Single or Double 
Justice, such as ordering payments in relief of the poor. 
Bwearing-in Constables, hearing cases of recalcitrant apprentices 
and sentencing them to be whipped. We do not feel sure 
that at these intermeiliate Sessions— which the Recorder did 
not attend — there were " true bills " found or felonies tried. 
But the Justices would hear I'oor Kate appeals, order (in 
Boroughs which were Counties Corporate) payments out of 
the " coimty stock " for the conveyance of vagrants ; pass orderg 
I'elating to the administration of the prisons; approve the 
rules of friendly societies ; grant debtors their discharge under 
the Insolvent Debtors Acts ; direct payments for the convey- 
ance of " His Majesty's baggage," and periorm various other 
functions of the Court of Quarter Sessions on its civil side. 
These Borough Justices, in fact, seem to have made even more' 
orders of a legislative character than those of the County. 
In every respect they combined the functions of the Court of 
Quarter Sessions, not only, as we have seen, with many of 
those of the Court Leet or Borough Court, but also with those 
elsewhere exercised by the Single or the Double Justice 
technically " out of S 



(r) Cawris of ^eeialised Jurisd-ktion 
Besides the Courts of Civil Jurisdiction and the Court 
Leet or Borough Court of Quarter Sessions, many Municipal 
Corporations had other Courts having particular reference to 
one or other of the special jurisdictions that we have described : 
a Court of Pie Powder or a Court of the Clerk of the 
Market, for dealing summarily with all cases among the 
frequenters of the Market or fair ; a Court of Orphans, for 
administering the estates of miuors ; ^ a Court of Conservancy, 

■ Tbn (irmcipal Court of Ori'lmiia wu« tlint or the City of London. But tbe 
Suutbaiujitou CorpsiiliDu liiul alvo, by Charter or 1II40, the n£ht "tobol 



^^^i 
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for enforcing customs and obligatioiis reliitiiig to tbe river; b 
Court of Admiralty, for adjusting all maltera connected with 
the harbour, the shipping, the fishing, and the adjoining shores 
of the sea.' It is significant that all these archaic Courts, 
held by the Head of the Corporation or on Jiia behalf, were 
or had been of mixed character, dealing indifferently with 
civil actions brought by one person against another-; criminal 
offences against the law or the local By-laws,' presented by 
oflicers or Juries ; the enactment of new By-laws, or the issue 
of orders to otlicers ; the perambulation of boundaries, and the 
maintenance of such things as sea-marks, sluices, embankments, 

Court of OrphoEH , . . with authority over thoir persons and goods," which 
was not disHsed until tlie middle of the eightsenth century {HUtory of Smtlh- 
UTo-ptoH. by J. a. Davies, 1883, i>. 239 ; see Soratigh Ctutomt, by H. Bateaon, 
lB04.fl). 

' There were Courti of Admiralty at Boston (First Report of Mmiicip&l 
CorpowUon CommiiKiion, 1835, vol. iv, p, B156J ; liriitol [ibid, vol. ii. 
p. 1177) ; Canuarthen (ibid. vol. L p. 212) ; the Liberty of the Cinque Porta 
(fWrf. vol. ii. p. 927) i Dunwich {ibid. vol. iv, p. 2233) ; Haverfordweat {Md. 
vol. i. p. aSB) ; Harwich (ibid. vol. iv. p. 2267) ; Ipswich (ibid. voL iv. 
p. 2817) ; Kingston-on-Holi (ibid. vol. iii. p. 15*S) ; Lynn (ibid. vol. iv. 
p, 2403)1 HaMon (fifrf. vol. iv. p. 2417) ; Newport, Islo of Wight (ituf, vol. u. 
p. 763); Poole (ibid. vol. ii. p. 1323); Rochester (ibid. voL ii. p. 857); 
Southampton (ibid. vol. iu p, 884) ; Southwold (ibid. vol. iv. p. 2618). The 
Court was held by the Mayor as "Admiral of the Port," sometimes assisted by 
other otScen, such m the Ei-Mayor, the Recoider. and the Town Clerk, and 
occasionally (as at Rochester) also by Freemen nominalfid by the Mayor to ait 
with him a« Judges of the Court. That for the Lil>erty of the Cinque Ports 
was held in the name of the Lord Warden by n Judge appointed by him. There 
was either one Jury for all purposes ; or (as at Boston) two for the two severKl 
divisions of the port ; or(as at Ipawich)s series of Juries for the various sesaioni 
ortheConrt, whether for perambuUtiona, the trial ofcanses, or tlie preBeutmeot of 
offenders ; usually chosen from jmoDg those Fi'eemen of the Borough who were eon- 
nectad with the aeti : at Maldon, always tishermcn ; at Rochester, oyster dredgers ; 
at Poole, old ehipmasters and pilots. The jmisdiction afCsD extended far beyond 
the limits of the Borough : at Boaton, for iustsnce, it comprised not only the 
Borough and its port, but also the parts of the Wash Icnonn as " the Deeps," 
and all the streams and watercourses of " the washes " in and near the " Parts 
of HollBod." or that portion of Linoolnshire named in the Charier. It was the 
claim of the Court of Admiralty of the Corporation of Dunwioh to excrciso 
jurisdiction over the Port of Soutlivrold that leil to the incorporation ol the 
latter Borough, and the grant to it of its own Court of Admiralty. See on the 
whole subject of Admit^ty joriadioUon, SiUel Pleas in Iht Court of jidmiralty, 
by K, O. Maiaden (Selden Society, 2 vols., 1894-1897), and BurrelFa Reports of 
Caaa dtttrmined by the Court of Admiralty, by the game, 188S. 

' The powera of the Court of Admiralty of the Corporation of Bristol 
oitendrd to all "thefts, frays, piracies, etc., upon the sea, or else river, creek, 
or havvu within the compass and circuit of the jnriadiction . . . and of obstmc- 
tious on the river ... of fraud of the King's tuslom, . . . false weights and 
measui-ea, nTeck, royal Gsb, etc ; and alao of the number of >hi)iB within the 
haven and jnriidtetioii, and the owners of them" (First Report of Municii«l 
" rforation CommiEaion, 1SS5, voL ii. pp. 1177-1178) 
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etc ; and even, in ancient timeH, the management of property. 
But the adminiatrative and legislative functions of these 
Courts had. by 1689, already passed almost entirely to the 
Governing Council or other organ of the Corporation, or were 
during the eighteenth century transferred to some atatutorj' 
hody fur the management of the river, liarbour, or market ; 
leaving to the ancient Courts usually little more than a petty 
police jurisdiction. As parte of the Constitution of the 
Municipal Corporation they had, by 1835, become almost 
nominal' 



(s) The Administrative Courts of the Mimicipcd Corporation 

So far we have dealt with a series of Courts that were, in 
the maiTi, judicial tribunals, largely if not entirely occupied 
with the settlement of dis|>ute8 between individuals, the 
determination of the obligations of the various inhabitants 
towards the King, the Loi-d of the Manor, and the rest of the 
community, und, above all, with the keeping of the King's 
Peace within their jurisdictions. We pass now to the Courts 
that are in the present day usually termed Councils or 
Assemblies, which had been evolved for the specific purpose of 
administering the common affairs of the community. These 
Administrative Courts, like so much else of the constitutional 
structure of the Municipal Corporations, were not peculiar to 

I At Ipswich tbe ttro BailiRs, ■« jointl; "Admirals of tho Port," apjiointod 
■ Steward of tho Court in 1611, {av ttie express pnrpose or rarmuliting the 
prwBBtmeuta to be made by the Juiy, At Harwich, right down to 1761, the 
Court received a report from the Water Bailiff, and made the " Assiie of Fish." 
At RocheiCer. whero the ojnstei Gahing belonged to the Corporation, and «u ft 
profitable enterprise of some magnitude, its regulation and management wm 
eotirelj in the hands of the loco! Court of Admiralty. Thu Jury of " bxn 
dredgara," annually selei'ted by the Mayor, formally piosented tho rules for the 
government of the dredgers, which were confirmed and promulgated by the 
Mayor in tho name of the Court Tbe Jury presented also every year a jwrson 
to act OS Chamberlain or Treasurer of the fiHhery, This Court of Admiralty 
acted also as a Conrt of ConierTaucy tat the £irer Medway, the Mayor presid- 
ing at Courts held whan required, at which Juries selected from those "froe 
dredgers," who were Freemen of the Borough, made regulations and presented 
otTenders in all matters relating to the "floating Gah within the libertiw." 
Sometimes, where no Court had been held for tauxj years, the Mayor oontinned 
Eo act as arbitrator. In the little Corporation of Newport, Isle of Wight, 
"psrtiea complain to the Mayor respecting mattei's Iwlonging to this part of 
hia jurisiliotion ; he determine* them oraUy, and the parties siilmiit" (Fint 
Report of Honiaipal Corporation Comniinion, 1S3S, vol. ii p. 7811). 



theni. It is true that in the Manor and the Hundred all the 
admiDistmtive decisions were mEide at the Bame Undifferentiated 
Court, which did the civil and criminal business, by the same 
Juries and officera, under the more or less aiillioritative control 
of the Lord's Steward. But already in some of these Lord's 
Courts we catch glimpses of occasional meetings of another 
body — sometimes, as we have raeutioned, of " the Freeholders " ' ; 
sometimes of " twelve discreet and ab!e persons " ' — acting 
between the six-monthly aessioua of the Court; helping the 
Steward and the Bailiff to frame the regulations, or carrying 
out the presentments of the Jury as to the management oi 
the common fields, the stinting of the pasture, and the 
assessment of rates for the repair of the well or the mendiuK 
of the roads. In the lower members of our series of Manorial 
Horoughs, some of them scarcely to be distinguished from tlie 
Lord's Court, we see the occasional meetings of the Free- 
holders replaced by a standing body — a " Fellowship," a 
" Society," a " Company," ° a " Twelve," a " Thirteen," a 
" Sixteen," or most commonly a " Four-and-Twenty," — closely 
connected with the Jury of the Lord's Court. We need not 
speculate as to the origin of such a body. In one case, at 
least, we may see it actually arising from a presentment of 
the Jury of the Court : " that it was necessary that a Council 
of Twelve, being Aldermen and sufficient Burgesses of the 
said Town, should he added to the Mayor for the time being, 
to advise him for the good of the Corporation." * In one 
archaic Municipal Corporation, as we have already mentioned, 
we have a meeting of all the Freeholders or Burgesses resolving 
that twenty-four of their number should henceforth "be 
instead of the whole commonalty, and do other of the 
commonalty to intermeddle under pain of five pounds,"' 
exactly as in the aoalogous instance of the Select Vestry of 

' Aa at Bamburgli (tupra, \i. 94). 

■ At Eiut StouehouBe, otiich nev«r developed beyond being ■ mere Uttaor, 
wc hear of the rcgQlntions of die Lon) being made " with tbe conseDt uid frank 
Kgrocment of twelve discreet uid able fierooDB of and wiUtin the siid town iii'i 
UbertiM" (tee Deed of USt, quoted iu Hulory of Dci-wuhire, by R. N. Wortli, 
UM. p. 326). 

' As at Brainlree {tupm, \\ 17a) : Lewes {mjmi, pp. ITl-liS) ; Brighton 
(tupra, p. 173 n). 

* Prewiitniont of the .lur; at tlie Court Leet of Csrdi)^, 16SS ; in Fint 
Be[iart of Uiinioipal Corimratlon Conitmuiou. 18SG, vol. i. p. 197. 

* US. Recurds, Carpotation of Ruione; Uanh, 180t. 
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the Pariah we have cases in which the Close Body was 
created by resolution of the inhabitants in Vestry assembled.' 
On the otiier band, we have traces of the Council having 
originated from above, not from below. The Head of the 
CorporatioD may have a group of persons to assist him in his 
work, and these " Mayor's Peers " or " Mayor's Brethren " 
form his 6rst standing Council In Corporation after 
Corporation we see this little group calling to their aid 
selected Members of the Commonalty, as the " Mayor's 
Counsellors," tlie Common Councilmen becoming thus an 
adjunct to the Aldermen." As we proceed along the ascending 
series we see this stending body, whether formed from above 
or from below, gradually shaking itself free from the Lord's 
Court,' acquiring funds of its own, possibly even the right 
to hold a separate Court, and presently becoming, instead of 
the creature of the Lord's Court, the master of that tribunal 
and of the officers there appointed. We suggest that the 
popular idea that the Municipal Corporation arose out of the 
Gild may be so far justified that in many cases it was the 
Gild, with its common stock, and even its Corporate trading 
ventures, that was the origin, if not of the Common Council 
itself, of some of the characteristic features of the Common 
Council as we see it in 1689; such as the abandonment of 
judicial forms and processes, the exclusion of the public, the 



' Thx Parith m\d Iht Counif), pp. 184.188. 

' At Fulkeatoue, wliere tlie idmiDiatration h&d been shared betweeli tlie 
Mayor ind Jurata atid the Gener*! Aisembly gf Froomen, wa s™ Iho former, in 
1G83, electing sud choosinf;, "by the consent of the whole Commons, twenty- 
Qye Commoners, in the name of the whole Cammonalty, to be a Ton~n Coondl, 
to make am] agree unto all itiiuh DeceBSsry la^'S aa ahall be thoughl: good by the 
Klayor and Jniata " {AccomU of FoCkealone, by S. J. Uackie, 13S3, pp. 311-31B). 
The aame thing Iiapjiened at Ryo in 1574 (Bislory of Ilyr, by W. HoUoway, 
1S17, pp. S0S-:^O6), Similar developments seem to have taken phtce at 
9oDthampton and Plymouth in the aerenteenth century. 

' But, as wa have already indicated, the development was not nniveraal. 
A few places which obtained the privilege of making their own Justices of tlis 
Peace, and therefora come into onr category of Municipal Corporatiaiia, never 
got beyond the organisation of a Lord's Conrt ; leaving;, for instance, the whole 
odmitiistrstion in tbe hands of the Steward appointed by the Lord of the 
Manor (as at Havering- atte' Bower, First Report d[ Municipal Corporation 
Comniiasion, !83S, vol. v. p. 237S), or in those of the so-called Mayors, 
KailiJfa, Aldarmeti, or other officers preaented by the Jury at tbe annual Court 
Leet of the Lord (as at Bossiney, ibid. vol. L p. 453 ; Castle Biaing, iliid, vol. iv. 
]). 2211 ; Over, ibiil. vol. iv. p. 2810 ) Buthin, Uiid. vol. ir. p. 2849} ; or in 
those of private meotinjm ofauoh officon (as at Beading, ibid, ml iL p. STB). 
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sworn secreuy of the meetiugs, the elaboration of the Standing 
Orders, and, above all, of the general aBsumption by Common 
Councilmen of the functions of an independent Legislature 
in all the Corporation aflairs. Along with the growth of 
power and of work we see an elaboration of structure, The 
members of the Court of Common Council, in more than 
a hundred of thu Corporations, including all those of any 
importance, became of two, and, in half a dozen instances, of 
three different grades.^ The most conmion titles of these 
grades were those of AJdeniien and Councillors respectively, 
though every poasible combination seems to be represented of 
auch alternatives as Jurats, Capital Burgesses, Assistauta. 
Brothers,* Chief Benchers, Principal Bui^esses, Com-Burgesses,' 
Maatera,' and Portmeu,' for the upper class or classes; 
and of Approved Men." Burgesses or Capital Burgesses, 
Burgesses of the Common Council, Commoners, Chief or 
Capital Citizens,^ the Commonalty,* Inferior Burgesses,* Capital 
Inhabitants,'" Assistant Burgesses, Assistants," and Secondary 
Burgesses,'* for the lower class. With two striking exceptions, 
which we shall subsequently describe, we do not find these 
two or three grades of members forming distinct chambers or 
assemblies on anything like the bicameral system eo common 
among National Legislatures everywhere, and among modern 
Municipalities in the United States. Kor did the Aldermen, 
with these two same exceptions, enjoy any power of veto or 
superior voice or vote in the Common Council, of which they, 
equally with the Councillors, formed a part." We find them, 

' Among tha Muuicip&l Corparutions io vMch the Conmion Council jncludod 
a third grade o( members, bendes the Head and often other Chief Officers, vera 
Bury St. Eibnunda (AariatJUita, Capital Burgeaeoa and Borgessea uf the Common 
Council, ibid. toI. ir, p, 2172) ; Cbeslecfield (AldDrmeD, Brotbera and Capital 
BurgGBgea, ibid. vol. jii p, 17ES) ; Derby (Aldermen, Brathnrs and Captbil 
Burgeasc9, i6t<'. rol. ill p. 194S) ; Worcester (Aldermen, Capital Citizens and 
Cooneillora, and Capital Citi/ens, ^>id. vol. i, p. 153) ; Scarborough (the First, 
Second, and Third Twelve, ibid. ml. iii. p. 1715); Wiudaor (Aldermen or Chief 
Benchers, Bencbcrs and Younger Brethren, Ond. vol. t. p. 293S) ; Lancaster 
(Aldermen, Capital Burgesftea and Commoo Councilmen, ibid. vol. iii. p. 16D2). 

I As at CbeaterSeld. ' Aa at GnkUtbani. 

' As at Wella. ^ Ae at Ipswich and Orford, 

" As at Guildford. ' As at Bath and Worceater. 

* An at Daventrf. " As at Glaatonbiirj. 

>" Aa at MarazioD. " As at Beodiug, Rochester, Salisbury, and Tiveitou. 

" As at Wokingham. 

" The Aldermon soraatimea aat apart is a Court to fill -vacancies in their ova 
body, sud occasionally to appoint new Common OounciliucD. 
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indeed, often clothed in gowns of superior stuff or more 
briUiant hue," accorded precedence iu Municipal proceflsions, 
sitttDg on tlie front beucli in the Council Chamber, and 
occupying, with their wives, special " Aldermen's seats " in the 
pariah church. But apart from these houorary diatiuctious, 
the superior position and influence of the Aldeimyu was really 
outside the Council Chamber. Some or alt of tliem, aa we 
have seen, usually shared with the Head of the Corporation 
the dignity and the office of Justice of the Peace. As Justices 
they had their own spheres of activity in the Courts of 
Quarter Sessions, on the Magisterinl Bench at Petty and 
Special Sessions, and in the mullitarioua duties of the Single 
Justice. 

There was often another element in the Common Council 
besides the Aldermen and Councillors. Besides the Head of the 
Corporation, who always presided, some of the Chief Officers 
sat frequently as oFficial members. Among these the most 
usual were the Eecoi-der and the Bailiffs ; sometimes the 
Justice or Justices ; sometimes the Sherift' or Sheriffs, and the 
Chamberlain or Chamberlains ; occasionally the Steward or 
High Steward, the Coroner, and even the Town Clerk.* 

The majority of the members of every Common Council 
were, however, the ordinary Councillors. Whilst the typical 
number of Aldermen was twelve, or fewer, the Councillors 
were most usually the " Four and Twenty," though occasionally 
the "Eight and Forty," And in about sixty Corporations, 
mostly connected with the smaUer BoTOughs, there was only 
one grade of members, termed indifferently Burgessee or 
Capital Burgesses, Aldermen, Brethren, Assistants or Common 
Councilmen, and these members, usually about a dozen or 

1 it Plymouth "the AWerraen Beein fiist to hiTO oaaitinEcl scarlet gowus, 
which thejr wore by rsgiilatioB liiteea titnea » jeir, iu 1672, though the 
practice wu Bubsequsntly dtopped, \o be renewed in 1598. In 1S69 the gomu 
of the Twenty- Kour were of black cloth, guarded with black velvet, and having 
square collars lined with fiir" {History of Flymmtlh, by R. N. Worth, 1890, 
{). 105 ; lee US. Beccrde, Plymouth Gorpontion, 1572, 1598, 1S69, etc). 

3 At Hanley-on-ThamM and Maidenhead the two Bridgcmen or firid(!«- 
maitera eat in the Council (Firet Report of Municipal Corporation Commisaion, 
IS36, ToL i. p. 71 and vol. v. p. S90B) ; at Ludlow, the two Capital Mastera or 
Justices {iMd. vol. iv. p. S7S7). At York all the paat Sherifia were memben 
{Md. vol ill. p. 1710) ; at Oxford, all the put BailifGi and ChamberUina (iMrf. 
vol. t, p. BS). At Nonvich there was a tjpeaker who presided. Tbeae Chier 
Offieei's were often appointed fromamoug the members of the Council ; and in 
those cases they were not an addition la the Council 
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twenty -four in uumber, constituted, with the Head and 
occasionally otiier Chief Officers, the whole Goveviiing Coiiuuil. 
The procedure of the Court was always elaViorate and 
punctilious. All the menibera were sworn to secrecy, they 
were fined for aljsence,' tliey were forbidden to leave the 
Chamber before the close of the proceedings without jiermission 
from the Mayor, and they, with all the Chief Officers, were 
required to appear (and even to go and return along the 
atreete)' in gowns of the prescribed colour and material. In 
all the more important Corpoi'ations regular committees of the 
Court were appointed, sometimes for special purposes, such 
as audit, but often to administer particular functions of the 
Corporation.' In the course of the sixteenth and seventeenth 

■ In ISaS, for iiuUticc, ftt Dover, > Jurat wai fined Imlf a cron-n, and Bvo 
Conunon OouuciliueD wpre Gu«d eightocn |>enc<), Tor tbaeopo Iroin the Couniil i 
wliiUt two Comman Canncilioea were (!ianii9s«d fram office for failiiie to mttend 
MTenl meetings (MS. Records, Corporation of Dover, S7th Jnae 1692J. A 
Common CounpillnBD wu diamissed from oflice at Exeter, and eTcu diafranchtaed, 
for refusitig to «tend "siiverBJ limos" (MS. Records, Corporation of Kiuter, 
2Ut December 1703). Aldermeu or Common CounoiJmeii w^re sometime* 
diamissed Ihun office ou their becoming buikmpt ; see ■ case at Exeter in 1718 
{ibid. IStli Octolier 171S). 

' In 1690 it is ordered in Exetei' "tbat nil the members of this Ilnligewheti 
they are lummoned hither are to come bora their own houses, and so to retnm, 
in Ihoir gowTu, on pajmeut of twelve pence on every dcfaiill" {ibid. I4th 
October lit 60). 

• We append some typiea! Standing Orders of 1887 :— 

"That Mr. Major declare lo the House vheo assembled the end of their 
then meeting that that which is most matenal maj be first brought into 
contidemtion. 

" That the oath of the Comman Cotincilman be read at every meeting of the 

"That every per^ion sitting iu bis placu shall be silent, attending to the 
matter in debate, and not to speak or talk to any other member. 

"That nhen anj member liatli a desire to s|>eak he shall decently stand up, 
keeping hi* place, with his hat oif, and shail address his speech to tlie Mayor, 
and not to any other person. 

"Tliat no member shall offer to speak before the other that is speaking 
shall have fully ended his speech and sat down iu his place. 

" Tliat if two memben shall ha]>pen to stand up together with their hats off, 
and desire to apeak to the present busineM, that person wbiob the Mayor shall 
observe to stand up first shall have priority of speaking. 

' ' That if any thing or matter be proposed by any member of ll.e House and 
seconded by another, Mr. Mayor shall give order Cbat the some bo debated and 
a (jueation put for a vote before any other businesa be considered of. 

" Tliat no member shall speak above twice to any business withoat leave of 
Mr. Mayor. 

"That tlie time of meeting be at nine of the elook, and an half.honr glass 
b« put ap ; after the gloaa is out those who come to forfeit twelve pencil. 

" If any person olTend in any to forfeit twelve pence " (prefixed to " Book 
4. Ordan" of Council 1637, In MS. Reoords, Bristol Con-untien.V 
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centuries, if not earlier, we see tliiB Common Coimcil drawing 
to itself all the authority of the Corporation, raising the 
revenue, enacting By-la wa, giving orders to the Mayor, 
controlling the expenditure, and sometimes claiming inherent 
powers of legislation analogous to those of Parhament. It 
was this power of the Common Council, no less than that of 
the Chief Officers, that the statesmen of the Eestoration 
sought to place in safe hands by the Test and Corporation 
Acts, which bequeathed a tradition of political partisansliip 
and religious exclusivonesa to the ensuing century and a half. 

Besides the Court of Common Council there was, in 1689, 
in nearly a score of Corporations, an Administrative Court 
made up of the whole body of Burgesses or Freemen. These 
assemblies of Freemen were usually called Common Gilds or 
Common Halls, and were, iu the most notable instances, organic- 
ally connected with the Gilds or Trade Companies existing in 
the several Boroughs. In some cases the meeting of Freemen 
in Common Hall assembled was the only Administrative Court, 
itself electing the Head of the Corporation and its Chief 
Officers, admitting new Freemen, enacting and revising By-laws, 
managing the common lands, administering the property, 
voting the expenditure, determining the scale of tolls and 
dues, and, in fact, acting both as the Legislature and, along 
with the ofBcers whom it had appointed, as the Exeeutii'e of 
the Corporation.' In other Boroughs, Common Hall was only 
one among two or more Administrative Courts, and was 
summoned either to decide specially important issues, or 
merely to elect one or more of the Chief Officers, and to pass 
platonic resolutions for or against the policy of the National 
Government or the Corporation Executive.' This Executive 

• The principal Corporation of this typo was lh»t of Borwiok -on -Tweed, 
whioh we shall aabscquentlydeaoribe (see Oh«p. IX.). Among others nuj be cited 
Soathn'old (First Keport of Uunioipal Oorpontion Commission, 1835, vol. iv, 
p. 2B1S); Welahpool (Ksport on Certain Boronghs, by T. J. Hogg, 1888, 
p. 189); Wenlock (First Report of Municipal Corpor«tion Commiaaion, 1836, 
vol. liL p. 2077). 

^ It is in this class that we must plaos the City of Loudon, to be sub- 
sequeutly described in detail (see Chap. X.), but witb the peooliarity that ita 
Freemen wore of two grades, and its Court of Common Hall included only the 
superior grade (the Liverymen). Among others we may cite Bridgnorth (Md. 
vol. iiL p, 1 780) ; Cannartheo (ibid. vol. i p. 201) ; Dunwich {ibid, vol iv. 
p. 2220); Fordwiph (ibid. vol. ii p. 987); Great Orimaby {ibid. vol. iv. 
pp. 2260, 3261) J Hastings (iKd. vol. ii. p. 907) ; Ipswich {ibid, vol iv. " 
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might, in audi Corporations, be a Close Body of the ordinary 
type, or an Elective Council ; in either case, it might be made 
up of raembors of one grade, or of two grades. If we were 
writing the history of the Municipal Corporations uf the 
fourteenth and fifteenth centuries we should perhaps have 
to give a prominent place to this Court of Common Hall. But 
by 1689 it had, in most Corporations, sunk into the back- 
ground ;* it bad, in many of them, even ceased to be summoned ; 
and in only a very few do we find it acting as the only 
Administrative Court. 

(() Tlie Municipal CojUciCutions of 1689 

So all-important had become the Administrative Courta by 
1689 that any exact description of the method of appointment 
of their seveml kinds of members must amount, in fact, to 
an analysis of the working constitutions of the Municipal 
Corporations themselves. At first sight this analysis appears 
to ofier no difficulty, as it was to the constitution of the 
Administrative Courta that the later Charters had devoted 
most attention. Unfortunately not only were the constitutions 
so prescribed in many cases extraordinarily intricate,' but 
also, as we have seen, the Charters were frequently ignored 
or the Corporations selected which among several provisions 
they preferred. , The result was an extraordinary diversity. 
" England," said a learned historian, " in very ancient times 
waa productive of cunning framera of constitutions. Very few 
towns in the Kingdom are governed by the same laws ; and 
while many of them have whimsical, many more have 
exceedingly beantifiil schemes of government." ^ In aub- 

229S, 2306.a30«); Mnidstooa (ttui. vol. ii. p. 7B6); Pevensey {ibid. toI. iL 
p. 1017) : Eotnney HirjL {ibid. vol. ii. p. 1026) ; Rjb [ibid. voL ii. p. 1083) ; 
Sandwich {ibid. yoL 1L p. 1013] ; Swrord {ibid. vol. ii. p. lOQS), 

■ We m*y perlupe trice, in the tiUea often usnmed fay the Oovaniiiig 
Oonneil, aiich u "the Hall," or even "the Common HbII," uid in the 
right of the FrMmin to he»r the prMwediugi outside the o^mx door (we p. S8fl), 
vMtiges of t)io time nhen ill the Freemen were entitled to be present lud to 
taVe yart. We liare described {Tht Pariih and the County, pp. 210-SSO), ■ 
quite analogoos developmeDt of a Gose Veatiy aide hy iride with occasional open 
meetings of houaeholden. 

' The student may take oa eiatnploi of intricacy the conatitDtiona of 
Cnmhrldge, Doncaater, and Sewcaatle-uu-Tyuo. 

' Hiiiory of h'atthumierland, by Rev. J. Hodgaon. part iL vol. ii. 1882, 
p. 428. " Heartily do 1 wiah," he continued, " for the happineaa of thii 
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sequent cliaptera we shall describe, iii some detail, lialT a 
score of these constitutions, so us to enable the student to 
realise the nature of this diversity and complexity. Here it 
suffices to point out that, excluding innumerable minor 
variationa, we may distinguish, among the 180 Corporations 
having Governing Councils, three main types, according to the 
extent to which they adopted any form of popular election of 
Council and Chief Officers. In the great majority of these 
Corporations (more than two-thirds of them) the members of 
the Governing Council served normally for life and tlie Council 
renewed itself by simple co-option, itself filling all the offices. 
In the second class, the ordinary members of the Council 
served normally for life and the Council filled vacancies by 
simple co-option ; but the Head of the Corporation, and 
frequently some of the Chief Officers, were elected for one 
year by the Freemen or Burgesses. This popular election was, 
however, nearly always limited, the choice of the electors 
being restricted, as regards the Head of the Corporation, to 
members of the Common Council, or to those of the superior 
grade only, or even to two or more nominees of the Council. 
In the third class, the members of the Common Council were 
themselves elected, usually for life, aa well as the Head and 
various Chief Officers annually, by the Freemen or Burgesses. 
We must, however, notice that the Corporations in which 
election by the Freemen played a part, whether in the choice of 
Mayor and Chief Officers or in that of the Governing Council, had 
constituencies differing widely in number and character. In 
some, the Freemen formed only a small cJass, occasionally not 
greatly exceeding the nuniter of persona to be elected. In 
most of these, moreover, admission to the Freedom was so 
limited that the electors were, in effect, largely the nominees 
of those whom they elected. In these cases the Corporations, 
though nominally making use of the form of popular election, 
belonged essentially to the first of our classes in which 
recruiting was by co-option. Only in those Boroughs in 
which there was a relatively numerous body of Freemen — and 

glorioUB country, tlmt the theaTiaiDg spirit of tlio present time, wbils it ti 
abridgiDg BO maiiy aticietiC Manicijifd franeliisea of important righu, mij not 
be taking whcele out of tbs michine of the nation, which are still necessary for 
produi^us those hannanioiu and poiForCul maTenients for which Britain hu been 
so long and so justly celebrated." 



this me«Qt, in practice, thoee in which Servitude of Apprentiee- 
ship opeued a wide and independent avenue to the Freedom — 
can popular election be said to have even approached to 
reality. 

There were about twenty Municipal Uorporations in 1689 
ill wliich the whole boily of Freemen iu Common Hall 
assembled conatituted either the sole Administrative Court, or 
one among two or more such Courts. What really determined 
the essential character and influence of these different Courts 
of Common Hall was the particular methods which their 
Corporations pursued ui the recruiting of the Freemen. If the 
Freemen themselves formed a close circle, recruitei! merely by 
simple co-option, the Corporation, notwithstanding its Court 
of Common Hall, was equivalent to the ordinary type in 
which the government was exclusively in the hands of a 
co-opting Court of Common CounciL Where, on the other 
hand, the Freemen were widely recruited by Eight of Birth or 
Marriage, and especially by Ser\'itude of Apprenticeship, we 
get in these CourCa of Common Hall a special kind of 
Municipal Democracy, in which proportionately lai^e numbers 
of manuaJ-workiug wage-earners come to play an important 
part. Finally, where the Freemen, as in one or two 
insignificant Boroughs, coincided with all the hoiiseholders or 
" Scot and lot " inhabitants, we find a form of Municipal 
Government not essentially did'ereat from that of the Parish 
under the rule of the ratepayers in Open Vestry assembled. 

There was one particular development of the Municipal 
constitution to which we must here call attention. We have 
Been, in our examination of the Lord's Court and the Manorial 
Borough, how the wide jurisdiction of tlie LonI of a Hundred, 
an Honour or a Forest, coupled with the existence of, and the 
practice of granting a certain degree of autonomy to, the 
Courts of such local jurisdictions aa the Manor, the Borough, 
or " the Foreign," led to the formation of what we have caUed 
Hierarchies of Courts. It is one more example of the close 
connection between the evolution of the Municipal Corporation 
and the courae of development of the Manor and the Manorial 
Borough that we are not without traces of a hiei-archical 
relation among Municipal Corporations themselves, and between 
them and less highly evolved members of the ascending series. 

VOL. II.^PT. I 2 B 
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We niny note, to begin with, that the wide geogiapiiical 
extent of some of the Municipal Corporations led, almost 
inevitably, to a hierarchical relation with inferior authorities. It 
waa not merely that, as we have seen, a Municipal Corporation 
might acquire the Lordship of a Manor outaide its own 
ordinary boundaries, even in another County ; ' so that ite 
Governing Council could hold and control a subordinate 
" Court Leet, with View of Frankpledge and Court Baron," 
like any private Lord. The Municipal Corporation might even 
receive the giant of a Hundred or a Bailiwick in the same 
or in another County, and exercise, in its Corporate capacity, 
a large and ill-defined authority over the Manors and Parishes 
of the Hundred or " Bailiwick." ' At the capital of the 
Kingdom we have the case of a Municipal Corporation acquiring, 
and for centuries retaining, the Shrievalty of the whole County 
in which it waa geograpliically aituated ; appointing the 
Sheriffs and, through them and their underlings, holding 
Courts, exercising juriBdiction, and executing processes in and 
over many scores of Manors and Parishes outside its own 
area 

More interesting in this connection ia the qaaal- 
hierarchical relation which sometimes arose from the extent of 
the jurisdiction which a Municipal Corporation possessad 
either as a Coimty Corporate or in Markets, in River Conser- 
vancy, and in Admiralty. The Goimty jurisdiction of the 
Municipal Corporation often extended to a wider district than 
that of the Borough proper. Its market regulations often ranged 
over considerable areas outside the Corporation boundaries,' 
' Tlius the Corporation of Winchester wm, id 17*6, p^jing its Solicitor ■ 
fee of Hve guinesa for "going to the Manor of Hirer iu Stuuoi, md holding &d 
noDUsl audit tliere, for the better oollecting and receiving the qnit-renta ianiing 
ont of the said tlanor tn this Corporation " (MS. Recorda, Winchester Corpora- 
tion, 22Qd March 1745). 

* Such a coBO is presented by York, when the CorpomtJou possessed the 
Bailiwick of Ainitj ; but this Hundred or Wapentake was detinital; mode part 
of the County of the City of York, by Letters PHent of 27 Henry VI. {^Firma 
Surgi, by T. Madoi, 1726, p. 293). 

* The jurisdiction of tlie Municipal Corjioration of Canterbury extended for 
cert^n purposes over twelve entire parishes, and over parts of other pomhea 
outside iu walls, these districts being styled the " Liberties" (First Report of 
Manicipal Corporatjon CDrnmission, ISSR. vol. ii. p. SSfi). A special Local Act 
ooufimied to the Corporation of Dorchester "the right to weigh all goods within 
twelve miles of tlio town " (9 Henry VL e. 6; Tewn Life in Oit Fi/bnUh 
Ccnlitiy, by A. H. Oreen, 1S94, vol. t. p. 3 n.). The Municipal Corporation of 
York had been made, by Cliarter of 1463, the King's justiuiariea for overlooking 
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The Corporation's Court of Admiralty was frequently held on 
the shore of adjacent Manors and Parishes, and even in 
neighbouring minor ports. The Corporation of Southampton, 
for instance, had been granted by Eoyal Charter the town of 
Portsmouth, which was included in its " farm," This historical 
relation of superiority lent force to the assertion of the 
Admiralty jurisdiction of the Southampton Corporation, not 
only over the Manorial Borough of Lymington, but also over 
Portsmouth waters, which lay within the ancient limits of the 
Port of Southampton. In 1707-1709 we see the Corporation 
vainly striving to maintain its ancient monopoly of juris- 
diction over Portsmouth,' now granted a Municipal Corporation 
of its own. Meanwhile the Corporntion of Portsmouth had 
successfully asserted its own jurisdiction over the ecclesiastical 
Manor of Gosport, over which, during a great part of the 
seventeenth century, it substituted its own authority for that 
of the episcopal Lord of the Manor." 

»nd prcserTing the maiu rivers of Yorkahiro (iW. p. 28* «.). TTi* Corporation 
o[ Norwich was, bj iMnttes of the lifteentli c<intai7, charged with the orerai^bt 
of weaving and wonted -niBking thronghont Norfolk {Ai Eisaij laatardi a Topo- 
yraphical History of the Counti/ of Kor/otk. by F. Bloraefield, 1806-1810, voL iii. 
)>. 12A). When a Borough hwl lieen granted the high imtnunitiea of a " County 
Cori«ii«t«," the boundorica of the Ctnmty iwiially traneoftided thoBe of the 
Borough. Thus the Muuioipal Corporation of Kingston-oii-Hiill exercised iU 
Horou^h jurisdictdOQ over an area nhicli had, in 1S81, 16,093 inbabitauU ; 
whilst its County jurisdiction ertended over a population u( 32,9GS (First 
Report of Municipal Corporation Corainission, 1SS5. (ieiieral Bcport, p. 31). 
Within the area of the "Corporate County" of Coventry, but outside the 
t«n Wards of the City, wure numerous villages of rural nharscter, OTcr which the 
Corporation exercised jurisdiction {ibid. vol. iii. p. 1765). So, too, eveu if 
the Borough was not a County of itself. The Justices and Coroners of Qreat 
Grimsby exercised jurisdiction over various towmbips outside the Borough (ibid. 
vol. iv. p. SS49). Wo have already mentioned the wide jurisiliction of the 
Oomner of Warehani (p. 288). 

' The Corporation for centuiies "exercised every branch of Admiralty 
power; they had in the Town an Adiiuialty Court auil prison ; the; elaimed 
all wrecks, took coguisanoa of lishing in tho water within thoir procinota, which 
they mlTered none to do but such Dsbennen as were ttcoiised by them. And as 
by th* Admiralty law it is sea everywheifl to the first bridge, they claimed a. right 
to exereisa tbnt power as far as Redbridge on the River Test, an<l as far ae Wood 
Mill on the River Itcheii," For oentnries the Corporation held its Courts at the 
Iradilioiial places on the seashore, near Koyhaven, Leiie, and Hnmble (Speed 
MiJS, in archives of SouthanptOD Corporation, pp. SO, S4-65 : MS. Records of 
ditty of August 1708, 1707-170B, and lath June 1798; Siftoiy of SouHiampUm, 
by .1. S. Davies, 18B8, pp. S21-S24. 239-242; Ttnni Life I'u (ht FifUenili 
Century, by A. 8. Green, ISB*. »ol. ii. p. 319). This Codrt of Admiralty was 
disusrd towsrdi the Istter part of the (igbteenth century ; an atleinpt to bold 
it in I'lVi was not persisted in. 

' Tlie Corporation of Exeter eierciswl jnrisdirtion over 
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But Uie iiioBt rcinai'kable example of a Municipal Hier- 
archy—an example unique in England and Wales — is that 
presented by the Liberty of the Cinque Ports. We cannot 
pretend to recount the glorious rise of this famous galaxy of 
towiiB from the eleventh to the tifteeiith century, nor yet 
relate the story of its decline under the Tudors and the 
Stuarts; but seeing that it lingered on, as a de&nitely 
constituted Hierarchy of jurisdictions right down to Victorian 
times, and continues in extremely attenuated foi'in even to the 
present day (1907), we cannot abstain from a brief analysia of 
its constitution and functions as they existed between 1689 
and 1835.' 

Rirer Exe dowii to the sea, controlling the village and Port of Topaliam, and 
olnborately regulating not oa\j the pilotage, bnt also the fUliing (M14. B«oor<la, 
Kieter Corporation, aSrd December 1088, 18th Jannary. lath February, 8th 
Marah, and 26th April 1687, 8tb May 1708), It was to deliver it from the 
jiirisdintioii of a Court of Admiralty that "it wm thought proper," wys 
Madox, " to incorporate Southwold, to enable it to bear up the better 
agaiiiHt the town of Dunwioh " {Firma Burgi, by T. Madox, 1726, p. 29B). 
" The liberties and jurisdiction of EochoutBr on the Medway extend to 
Sheenieai, a distauce of twenty miles. Bristol haa jurisdiction aa far aa the 
UoLnoa in the itrintol Channel, twonty-five milos from tile town. Nev'cutle- 
on-Tyne haa jiiriB(liotion on ten niilea oF the river below the town, and seven 
above it. Tho juriidiotion of Ipawich ext^uda over a conaidarable part oF the 
harbour of Hnrwich " (First Report of Municipal Corporation Commission, 1886, 
p. 31> 

' It is retnarkttblo (and not creditable to Engliah historical aeholarship) 
that, in spite of abundant and easily accessible material, there eiiats nothing 
that can be called a oouslitutional liiatory of tlie Liberty oF the Cinque Ports, 
even twenty years after the admirable outline sketch oF Montagu Bumnrt 
(pingiu Port>, 1838). to whii^b we are exceptionally indebted, has both 
algnaiised tlie need and [minted out Ihc wnj. The MS. Records (esiwcially rich 
at Randwich, Romney, Rye, Fordwich, and Lydd), including those of the Lord 
Warden's Oonrts Froni IfllB, are still largely unexplored, and otily vety im- 
jwrfectly printed. Many of those of Dover From 13flfi to 1TS8 are in the 
British Museum. Among published sources we need indicate only the volnmM 
of the Historical Haniucripta Conuniuiou relating to Lydd, Hastings, Bomney, 
Pordwich, FolkestADB, Hythe, Rye, and Sandwioh (1873, 1878, 1892} ; the 
First Beport of th(i Mnnioliial Corporation Commission, 1835, ditto, 1880 i the 
statutes, especially tlie "Cinque Ports Acts, 1811 to 1872," and the saving 
clauses in the Municipal Corporations Acta, 1882 and ISSS ; Chief Justice Hale's 
chapter in hia TrtaUst, 1667, Part II. pp. 108-113; ChaTttri ef tht Ciiiqut Parlt, 
by Simaet Jeake, 1728 ; HiMory . . . e/Oit Mr of Tmtt. by John Lewis, ITSfl ; 
£i(i(or!/n/fVitvrjihii»i,l>y Edward Jacob, 1774 ; Colltdioni fvr a HUlary ^ Sand- 
vriek, by William Boys, 17S3 ; Hutoiy of Iht Totm awl Fort u/ Doner, by Rev. 
John Lyon, 1313-1814 ; Hutory o/Ba3tiyigt,hy\l.O. Moss, 1S24 ; OralTradi- 
liom of Ike Ciiiqiie PorU, by Kennet B. Martin, 1832 ; Chnmielet (f FevMaey, by 
M. A. Lower, 1846 ; Jfutoiyof Sr/t, by W. Hotlowsy, 1847; Hittom »/ Sandvkh, 
by Oscar Baker, 1848; HiHoryi^ Wi«duUfa,hyV. D. Cooper, 1860; Hitlvm^ 
i>aif, by Stephen Pritchard, 18S4 ; Vmton' Qnida la Fava-tham, by F. F. Gitatid 
and C. E, Doune, 1870 ; Daeriplivt anJ Uldoriail Acemmt iff Fdkalmu, by 
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We shall best imderstaml the coniplic^tei.! coustitutiitu of 
the Liberty of Ciiitiue Poits if we realise, at the outset, that 
the thirty-nine * Boroughs (ind villages conipristil under that 
designation formed no part of the Counties of Kent or Sussex 
or Essex, by which tbey were severally s\irrounded, and were 
entirely exempt from the jurisdiction of these Counties, 
constituting in themselves, notwithstanding their geographical 
discreteness, one honiogeneouB County, ranking as a separate 
shire, paying as a shire a fifteenth instead of a tenth, but 
partaking ahio of the nature of a single Municipal Corporation 
— paying, for instance, unlike any County, its fifteentii in one 
lump sum — and endowed with Courts and jurisdictions 
exceeding those of either County or Borough.* At the head 

S. J. Maekie, 1883 ; Thr Baroii» of the Ciitqiie Tinia and tin riirliamentarn 
S^rtimtiUim 0/ Bytht, by O. Wiiks, 18ti2; The Story tf King Edviard omA 
Nev) WiiuMata. by F. A. Indeiwck, 1892 : HitloTy </ Hit Tovrn and Port 1/ 
JWrrfwioA, by C. E. WoodnilT, ISS6 ; Hiitory 0/ Ihr CaatU, Town, ami Port ijf 
Doter. by Rev. H. P. H. StetUun, 1800 ; Thr Cinque Paris, by F. H. M. HueOer, 
leoO; Dover Charien, tie., by Bev. S. P. H. Staihttm. 1003: Tkt Cinjvt 
Port), their BUlOTy and Praent Coiulituni. by J. B, Jouea, 1B08 ; Lover, the 
AnewU Cinjae Port, by An Aiioient Fruomui, 1S03 ; Irultxei 1^ tkt Onal 
tVhiU Book nod Ihr Blnck Book >/ the Cinquf Porti, 1905 ; IJortr, a Ptrambuia- 
tioH, by J. B. JoiiKV, 1907 ; Sir ThomoJ MaiitelV$ TracU relative to Cinque PorU, 
1B38; together with DUmennu rsliuble pnpen in Ai'diaologia Canliiuia amd 
Hiattr An*a«la(fuial Collrxtioiu, mnA some in the BelifKary (vol. xviiL, 1877- 
1878); Arehaologia (vol xviii, 1817), '''. ; ArthanUigixai Sevieie (vol. iv.. 
1890); SU Jfimn'K Jfagarine (voL ii., 1H81); Hielory flf Keni, by Kdwml 
nut>d, 1T9T.1S01 I UiMon/ 0/ the Weald ff Ke»l. by R. Furley, 1871-1874 ; 
JliMry of Sutner, by T. W. HoraGeld, IBSB, vol. ii. Apji. pp. 58-7S ; Feudal 
Englaiui, by J. H. Bound. 1895, pp. 552-571 ; and Toicn life m the F^teenth 
Cmtury, by A. S. Green, 1»94, vol. i pp. 384-416. 

■ Bcinda thf origins! bve PorU (fisatings, Ssudnioli. Dovot, Hythe, aud 
Roiuney), and tha two " ADcient Towns" oddml u equivalent conatiCuents »ood 
aftei the Norntn Conquest (Winchelaea and Bye), Uiere were, "under" or 
HtUohad to one or other of these, eight corporate and twentj-rour non-oorporale 
"Limbs or Uembers" (ander Hutingi, the Coqjorations oi Seaford and 
FeveuHsy, and the viUagcs of Bulvarbythe, Hydney or EsKtboume, Petit Tham, 
Bekeaboiirn. Grange mid Northeyc : under Sandvicli, the Corporations ot 
Fordwich and Deal, and the villages of Reculver, Sarre. Stonor, Eaniigate, 
Walmer. and Brigbtlingsos ; nnder Dover, the Carporationii of Folkestone aud 
Faversbam, and the villages of Margate, St. John's, Goreaend, now Birehiuifton, 
Woodcburcli, Ut, Petir's or Broadstairs. Kingsdown, and Rjogawonld ; under 
Itomney, the Corporation of Lydd. aud the villogea of Old Romney. Broinehill, 
Dengemarsh. aud OrwaldeCone ; under Bye, the Coi'i>oratiou of Tenterdeu ; and 
under Hythe, the vUia^ oF Weat Hytbe). Hunsgate aud Margate n-ere in- 
corjioraled in 1684 and 1S57 res[iectirely. The total population of tlia whole 
Liberty of the Cinijue Ports in 1S89 cannot have exceeded 2G.00D — ■ total 
which it may have reached six moturies before. In 1835 it iraa •till iind?r 
70.000. though it bss now risen (1907) t<> over 160.000. 

' The usual popntar treatment or the Cinque Port« h a federation of 
^dependent town repablici tat the inotection and development of their 
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of this unique Corporate County, culled a Liberty, stood the 
Lord Warden of the Cinc^ue Ports, an officer appointed for life 
by the Crown, Hnd for niany centuries combining his post with 
that of Constable of Dover Castle. This great dignitary 
united in himself the status aud the fnnctions, not only of 
Gustos RoLulorum aud Lord- Lieutenant of an ordinaiy County, 
but also those of High Sheriff. At the same time he was the 
Head of what was, in efl'ect, a single Municipal Corporation ; 
he had, like a newly elected Mayor, to take an oath of fidelity to 
its constitution, administered to him by the Speaker of its 
Legislative Assembly ; he held, when he chose, its great 
" Court of Shepway " ; he was Chancellor of what in the 
seventeenth century was described as its " mixed Court of Star 

nutODDiny obscuroa, we think, the real nature of the org&uiution of this LiltBrty. 
It is doubtrul whether it {iromoted Uimicipal ^^^edoln. " It is Gvident," uys 
Mn. Green, ■' that the bond which Bxiated between th« Chief Ports . . , had 
no inDueDce whatevnr on the develapmeut of loual libertiM. . . . With . . . 
Hnnicipal freedom the queation of federal organiaitton hod nothing whatever to 
do. . . . There u no evidence that the confederation of the Cinque Porta 
afforded to its membors any Beciirity of Municlpill freedom, or any extension of 
the rights to be won from their several Lords ; and ejt a matter of fact, this 
group of favoured towns does uot setm to have made the slightest advance on 
other English Boroughs, eitiier in winning an earlier Freedom, or in raising a 
higher standard of liberty" (TVion Life in Ou, Fi/leruOi CetUury, by A. S. (Jreeo, 
1394, vol. i. {)p. 40B, 116). It was not evcna conrederstion. It formed, sa Hr. 
Round baa rightly insisted, ''a single community, possesiting a single osBembly, 
and receiving a joint Charter" (Fetidai England, by J. H. Bound, 1805, p. 560). 
In its combination of Couuty and Municipal CorporatioD, and sJso possibly in 
the importance of tlio ofBw of Chamlierlain in Sandwich {Ilisiuni of thi Customs 
JUvtnue, by Hubert Hall, 1886, vol. i. p. 6* : vol. li. pp. 31. S", 182), the con- 
atitntional status of the Liberty of the Cinque Porta somewhat reseinbles that 
of the City of London. They are alike, too, in never having had a Merohaul 
Gild (though Fordwich was granted one in the twelfth century) ; in being alone 
of lo(»] suthDritiea itiedlicatly mentioned and guaranteed in their privileges in 
Magna Carta ; in eitjoying, aUo alone among local authorities, special honorary 
positions at a Royal Coronation ; and in their complete exemption from the 
jurisdiction of the adjoining Counties. On the other hand, the Ci^ of London 
very early freed itself from any domination by tho Conatuble of the Tower ; 
whereas the Cinque Ports remained jiennanently under that <if the Constable or 
Lieutenant of Dover Ciatle (aa Lord Warden), whose position ttiwards them 
recalls that of ao many Constables of Castles in Walea.to the Itttlt- Horougba 
clustering round tbein. Tlie analogy with the Lord Warden of the Haruhes 
(of Wales), with liis Court of the Marches exerLtsiiig jurisdiction over many 
Municipal Corporations and other places, is worth notice (see 7%9 Council r^tiit 
i/ardia of Wnla, by Miss C. A, J, Skeel, 1804). Tho Oiniiue Ports o«j«cd tc 
be a separate Couuty for oivil administratian under the Local Gorernmeut Act 
of 1886, becoming (ss Itnghtlingsea hod long been in fDsaes) individually 
merged in' Kent and Sussex resgiectively (except that HasHnga became a County 
Horough). But there is (till s se^iarate ColnmisHion of thi> Pcare for the 
Liberty, iiud tho Lord Warden still iet» as Lord- Lieu teiuutt. 
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Chamber, Exchequer, aad Chancery " ; he was Admiral 

pieaiding at ita Court of Admiralty, ami likewise President of 
its peculiar " Court of Lodemaiiage," which was concerned 
ivith all that related to pilotage and sea passage for the entire 
Liberty. 

The Lord Warden originally exercised his highest authority 
in the so-called " Court of Shepway," which had formerly been 
held by the King's itinerant Judges, but which obtained its 
autonomy iu 1260. To constitute this Court there were 
summoned to meet, at the Cross at Shepway near Lympne, 
as " seotatorea " or suitors, whenever the Lord Warden choae, 
the Heaiis and a certain number of Freemen or " Barons " ' 
from each of the seven principal ports, and, if required, Juries 
from each of the Boroughs from which there were ofieudera to 
be tried. Its business had apparently comprised both judicial 
and legislative nnd even administrative questions. It became, 
however, limited to the work of a tribunal of appeal in a few 
great and I'are issues,^ and ceased, in fact, to be summoned 
ejccept for the ceremonial purpose of swearing in a new Lord 
Warden.* Long before 1689 all ita judicial business had 
passed to the other Courts held by the Lord Warden's officers 
from time immemorial in St. James's Church at Dover. The 
prison at Dover Castle was at his command, and the " Bodar," 
the Bidder or Summoner of the Porta, was stationed at Dover, 
and became his agent. The fees and fines, like the wrecks, 
enriched him and hia officers. His " Coiu*t of Chancery " 
dealt with both civil and criminal cases down to the nineteenth 
century. His " Court of Lodemanage " regulated the ancient 

' The term " Boron," aa anilied to the Freemen of the live CinqiiB Ports, 
the two " Ancietit Towns " aad their tight Corporate membere, haa survived u 
an hoiioiirsbiD distinctjon from the time when it nieent only baro, ■ free man ; 
being retained in legal documents throughout the centuries, possibly in view at 
the fact that thew Frtieiiiea held their lands or 8hai«a in tbo Corporate lands en 
sometiiing aualogaus to militarj tenure from the Croi.'n. At one moment it 
seems to hare been even doubtfu] whether their representativea in Farlinmeilt 
should sit mth the Peers or with the Comniiius. 

* High treiuoci, failure to render ship service, falsifjing coin, Idlse judgment, 
and treuiire uove. 

' At Shepu'aj, whence this Court derived its name, it probalily met iu the 
oi-ea MT. The Ust Court for ordinary business may have beeu that of H71. 
For another century the formal Court at the installation of the Lord Warden 
Via held at Shepway; then onoe at Bckesboum in 1597; then at Dover; 
becoming obsolete iu 1785, nDtU the revival for the ceremony of 19SI (An 
tl qf tht Orand Ctntrf ef Slupiiv)!, by E. Knooket, 1882). 
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" Fellowship of Pilots of the Cinque Porta " — a kiud of Gild 
common to the whole Liberty — and administered, down 
to 1853,' the elaborately regulated pilotage system of the 
Goodwin Sands. His Court of Adraii-aity, though its crimiual 
jurisdiction has been abolished, continues to this duy (1907) 
to enforce along the whole coast-line from ShellneBS Point in 
Sheppey, or, as some say, even from Harwich, all the way 
round to Seaford, Lis rights to " flotsam, jetaam, and lagan," 
and to deal with salvage cases. To this day he nominally 
commands the local forces, and nominates to commissions in the 
Cinque Ports regiment of Militia; above all, he still presents 
to the Lord Chancellor the names of persons to be included in 
the separate Commission of the Peace which is issued for the 
Liberty as for a County,* 

But just as we have seen that the Mayors of ordinary 
Municipal Corpomtions came to be assisted by " Mayor's 
Counsellors," and just as we have described, both in the 
County and the Municipal Corporation, the processes of 
legislation and administration passing away from judicial to 
administrative bodies, ao, in the Obevty or Corporate County 
of the Cinque Ports, we see developing a specialised Adminis- 
trative Court From the thirteenth or fourteenth century, at 
any rate, there had come to be an annual assembly held, not 
at Shepway, but at fii-st near the watch-tower at Brodhill on 
Dymehurch beach, and tlien at Romney, consisting of Some 
seventy representatives of the seven principal ports and their 
Corporate Members ; at first to deal specially with the 
management of the jurisdiction over Yarmouth Fair' and 

' It wu then merged, together with the "Trinity HouBe of Dover." in tliB 
BorreBponding nitioD&l institution which be&ra the nume of the Trinity House 
ia London. The reguUtioos of the Court or Lodemanage dated from 1495, and 
even then merely oodified eurlier onstom. For iDcidental light upon its nine- 
teeath-oentui; working, aee Dovtr, the Aneient CinfU^ Port, by An Ancient 
Freemui, 1903. 

' ByvirtuoofftlGeiorgBlH. c. 36, Bflcs. 1,2(1811), a wijarate ComuiiMion of 
the Pesoe wu iaeued Far the Liberty or the Cinque Porta, and the Justioea of the 
Peace, who are nomtneted by the Lord Warden, were empowered to act in inch 
pIseeB within tlie Liberty a« wei'e not within the jurisdiFtiou of the Jiuticel of 
l«rtiaular Boroughs. In 1813, poseibly in eonsvquenoe of thii statute, we hear 
of the I^itl Warden boldiuga "Cuurt of Lienteoano;" which i* closely analogont 
to the Conuoiwion of Lieutsnanoy of the Ci^ of Loodou (Inderal i^ Mi I7nat 
WhiU BmA ami Iht Bteuk Book af iM Ciiiqui Port*, 1B06). 

) The relation of the Liberty to the Creat Fair at Yamouth in Norfolk ii 
full of interest. The fiehingHeet of the Cinijue PorU h»d li 
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such questions as the provision by each Port of its quota 
towards the ships for sea service and the asseasiuetit upon 
each of its share of the sums i-equired for taxes. But these 
" Brotherhoods and G-ueatlings," ' as the assemblies came to be 
called, in which the Lord Warden had no place, and over 

liabic uf using the 1111 iDhatii ted ahtngla beach at the mouth of the Vara as a 
conveuieut ceutre, aud bad naturally exercised a rough juri»dictioa ovsr the 
urowds which were gradtuUy attnotod b; what becanie a, Michaelmai Fair. 
TUn modem itudeut will b« remiadeJ of th« use of the Xcwfuuudlaud' shore bj 
the Freuch hshenuen, and of the still eiialiiig goverumcut uf tlio Labrador 
ooast bj the "admiral" of the Newroiindland shipa on their yearly viaita. Ai 
the town of Great Yarmouth gradually grew up, the temporary jiidsdictioii of 
tho BaUifla aunually appoiuted by the Cinque Torta iuevitably led to conflicta 
whioh became accentuated when Great Yarmouth, in laoe, olitained a Uuniuipal 
Oorporation, For a]iwardi of four oenturisB the " Yanoouth ftnid " continued. 
the Bailiffs of the Cinqoe Porta ever losing groond. until, in 1 688, the Brother- 
hood and Guratling decided to diacontinue their appotntiiient, and to abandon 
tha visit of its greatly diminiilied Gshing-fleet- The US. " Kelstiona of the 
BuliHa " to the Brotherhood Tor mauy years exist among the Koinney Corporation 
archives ; Bee tiw^Ciiujue Ports, by Moulagu Burrows, ISSB. pp. ISS-ITS ; HitUtry 
0/ QTtal J'ormouU, by Henty llauahip (written 1618), 1864; HUlory and 
^ttJufutfics of the jliuient Borougk of Ortat rarmaiilk, by Henry Swinden, 
1773, 

' The better opinion to-day apjiears to be that these names are iostancM of 
mislakau derirotion. The records show Uiat the old name for this Adminii. 
trative Court was " the Court of the BiodehuU," or " the Brodehull " ; theaoa 
jiaaaicg gradually into forms like " the Broderield," " Brotheryeld." " Brotber- 
hylde," and "Brood" (1S73), underttood to he "the Brother Gild," and m 
tramlaWd at the end of the sixteenth century iuto " the Brotherhood " (fonitd 
in 1672 ; Indrxa of the Great fVhiU Book and the Biotk Book of Iht Cinqm 
PotU, 1905). When the Corporate Mcmbera also eent tepreaentativea it wis 
styled "the Onnatling," the derivation of which is unknown. In view, however, 
of the f*Ft that the tumes of both the Court of Sliepway aud the Brotherhood 
are really derived from the pUoe* where they originally met, it has been 
suggested that "the Guestling" takes its title from the little village of 
UM'Llingea, in the ume neighbourhood as Sbepway and Brodhull. The regular 
uinQal sessions of this " Brotherhood and Guestling," long held at Bomney in 
BQooeadon to Brodhnll or Dymchurch, ceased in ]e01 : between 1033 and 1790 
they were held irregularly at long intervals ; and the lubsequent aiaenibliea of 
1771, lan, laSS, ISeS, and 18S7 were almost entirely formal and ceremonial 
(ne the H9. Minutes between 1S58 and 17fiO among the Dover Corporation 
ArchivM in British Muaeum ; CaUitdar irf Homt OJkt Pa/ien, 1770-S, IS81, 
p. 383; An Jeamnl iif Cinjae PorU Mettingt called Brntiierhoada and Gutatlinffi, 
by T. KuiUU. 1811 ; Cimre 1^ Shepirai/ ; Slalevimf of III' Bi^ht of Pnrtdma ^ 
Hatlingt, ISSfl). Yet it is aaid that the Hall and Brotherhood Bouse at ' 
Bumney, which had been uujuired for the business of the Liberty in the lii- 
t«snth centory, wm rebuilt ta late as 1728. The Brotherhoods ud Guotling* 
of 1689-1835 had thoir "Porta' Clerk," Iheir "Porta' BwlifT," two "Porta* 
■loUdtors," and u " Ports' Connsel," who advised thti BjieakBr. These officer* 
vtn paid by fees. It is difficult to Snd any trace of a eotumon n 
common fund. The common eipsnaes, like the shares of any tax oj 
charge, a*«m to have b»en allotted «■ soon ai incnn«l among the wvcral Porla, 
often hf CirciiUr Lettem iuued by (he Spoaket, and individually collected from 
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which the Mayors of the seven principa! Porta acted in turn 
a* " Speaker," though they took over trom the " Court of 
Shepway" the l^ialative and admiiiistrativa business of the 
Liberty as a whole, themselves fell into desuetude in the 
aeveuteenth century, and were subsequently held only at long 
intervals, for formal and ceremonial purposes. The Lord 
Warden and his Courts thus remained the only effective 
authorities of the Cinque Ports as a whole. 

Subordinate to the organisation of the Liberty as a whole, 
each of the seven Ports had its own independent Municipal 
Corporation, witli Mayor and Jurats, who all acted as Justices 
of the Peace for the Borough, often with some sort of 
Common Council, or Four-and- Twenty, subordinate to them- 
selves ; with an ancient " Hundred Court " of popular character 
passing into a Couit of Quarter Sessions, having unlimited 
criminal jurisdiction ; ' with a Court of Record for civil actions 
of any amount ; with ancient Corporate property in land and 
prescriptive revenues from tolls and dues ; with medieval 
" custumals " or elaborate codes of peculiar customs ; with 
numerous officers bearing quaint titles ; and with a body of 
Freemen or " Baroas," " quit of shu'es and hundreds " and 
enjoying freedom from toll throughout the kingdom, recruited 
by Birth, Marriage, and Apprenticeship, as well as by 
simple co-option, and meeting in ancient popular assemblies 
known as "Hornblowiugs," which had once transacted 
indiscriminately all the judicial, legislative, and administra- 
tive business of the little communities, but had before 1689 
for the most part gradually lost their control over all the 
various branches of the Municiiial government Here we can 
note only the relation of these fully developed Municipal 
Corporations to the other members of the Hierarchy. They 
were responsible to the Lord Warden and his Courts for the 
fulfilment of the services upon which their privileges depended ; 
for the payment of their contributions to the " Purse " ^ for 

' A mui'derer wu eiecuted iu 1742, od the sentence of the Court ai Quwt«r 
Sessions of the Borough of Eja (//Otori/ 0/ flj/e, by W. Holloway, J 847, p. 877). 

' The unit of levy wfts "a Purse" ; eettlei] in 1196 at £4 : 7s., wban the 
coDtritmtJons IVom each Head Port and Uember n-ere Gx«d *A irMU one shiUing 
to ail and eightpooiw each. Lstar, whan each of the seven Ports paid a jwund, 
the eight Corjurate ttembers paid thirteen and fourpence each, wliilet the Non. 
Corporate Members dropped out of the list of oontribuloriea (Cisjw FvrU, by 
M. Burrows, 1S88, pp. 182.183), 
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the main ten an ce of the Kind's Peace and tlie enforcement of 
the law of the land ; and for the due execution of justice 
within their respective Boroughs, They had to do suit and 
eerviei^ at the Court of Shepway, and hy custom alao send 
their representatives to the Brotherhood and Guestling on 
pain of fine. Under the designation of " fabe judgment," 
there was a practical appeal from any of the Borough Courts 
to the Lord Warden, nominally in the Court of Shepway, but 
actually to his own Court at Dover. And by custom, either 
the Court of Shepway or the Brotherhood and Guestling 
could make regulations binding throughout the whole Liberty 
of the Cinque Porto. On the other hand, the " Five Ports and 
the two Ancient Towns " had certain vaguely defined rights 
and jurisdiction over the " Limbs " or "' Members," Corporate 
and Nod - Corporate, which were severally attached to or 
■' under " each of them. 

or these thirty-two "limbs" or "Members." eight had 
independent Municipal Corporations of their own, and enjoyed 
an organisation almost as elaborate and an autonomy almost 
as complete as that of the Port to which they were attached. 
When the Liberty furnished its fifty-seven ships on the 
national service, the "Limbs" or "Members" helped their 
respective Ports by supplying one or more vessels towards 
its quota. Latterly, however, their subservience seems to 
have been limited to the payment of their ancient annual 
contributions (which some of them discontinued in the 
course of the seventeenth and eighteenth centuries) and the 
concession of a certain honorary suzerainty and ceremonial 
precedence.' 

Over the twenty -four Non-Corporate " Limbs " or "Members" 

' The "OorpoMto Members*' appear mostly to h«v« been incorporated 
between the twelfth ajid (ouiteenth centaries ; bat the Uunicipal Corporation 
ofTeutotdendttesoiilyrroin 1119, that of Searoitl Itodi 1614, and Uist of Deal 
l^in 1S99. Of the "Limba" or "Members" Seaford alone via* represented 
iu the HousB of Commnns. Tenterden bc|j^D to be irregulav in its imjnieuta 
to Rye as early a; 1680, but paid up arreon nt intervals until 1716. An action 
by Bye in \7M was diimiued witii costa {^History of Rye, by Wm. Bolloway, 
1847, p. 874), FsverBham discontinued iW payraentB to Dover about 1731 
(Biatory of Faefrsluim, hy E. Jacob, )771. p, 21 n.). The pajrment by 
Folkestone being eeveral years in arrear, Dover in 17fl2 demtndpd a remittance, 
which was refused, and the matter wu sliowed (o drop (MS. Rci;ord(, Dover 
Oorporation, Seth June and 25th September 17fiS ; Daer^itt and HiHorioii 
d«maU ^ FoUctttotm. by S. J. Mackie, ISSS ti>. 385-3S7). 
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tlie ttevera] Head Porta exercised a more effective jurisdiction. 
These villages, which were never represented at the Brother- 
hood and Guestling, had no other goveruineut than that 
afforded by their superior authority, which had at one period 
occaBionally held a Court there, and continued to aiipoint 
annually for each of them one of the leading residents as 
a so-called "Deputy," who was sworn to faithful allegiance 
to the Head Fort. This Deputy was not a magistrate, and 
all criminal offenders, like all civil suits, had to be tried in 
the Courts of the Head Ports. Each member had once 
contributed its own tiny share — it might he as little as two 
men and two oars' — to the quota of ships which its Head 
Port had to furnish, and had long made an annual payment 
towards its expenses. To provide these annual payments to 
the Head Ports, and to meet other necessary local expeuaes, 
the Deputies seem formerly \a have levied small assessments 
on their villages, but it is doubtful whether any of these 
survived the seventeenth century.' The Deputy called meet- 
ings of the inhabitants of hie village, over which he presided; 
but such meetings were not Courts, and beyond making repre- 
sentations and sometimes submitting uominatione for the of&ce 
of Deputy, seem to have had no particular functions. But 
down to 1888. at any mte, these tiny villages bore, in their 
exclusion from the Counties of Kent and Sussex, as well as in 
their subordination to the Courts and officers of their several 
Head Porta, the mark of their humble position at the base of 
the Hierarchy of the famous Liberty of the Cinque Ports.' 

I Ah &OUI nvange. 

* See, OS to sucli u 
1800, vol. X. pp. 312-31S. 

• Long beforB 1680 nwny of tlisse No n- Corporate Memlwis bad become 
decajed, and the reUtionship tictwceD tLem and their Head Fort had becoma 
unly nominal. Daring the eighteenth oentiuy tlic connection with die other* 
fell rapidly into decay; Thoae that were still making their aocnatomed annnftl 
(laymsnts oeased gradually to do bo, and the contributions vrere not enforced. 
The inhabitants of Deal broke avay from Sandwich in 106B, and ntilained a 
Municipal Corporation of their own, "being irritated to pnroUaae their dear- 
bought privileges by the Mayor of Sandwich his tf>o violent pi'euing for a 
mnrket purauaiit to the lioi'da Juatioes reviring an old statute for paj'ing of 
toll, etc. " {CallectioKi far a ffiHoTii of Sandieidi, by W, Boys. 1792, p. 718). 
The neu' Cor]iorstion ci'aa'Ml after 1702 to pay ita annual contribution, which 
Sandwich mught in vain to enforce at the Brotherhood and Guestling of 1738, 
and linally abandoned io 1746. Even then the Sandwich JustioM letained coo- 
current powers in Detl. *nd Deal citiient had to serve on Saudwicb Juriea. Hu 
Lord of the Uaaor of 8t«nor refused in 1771 to submit [o the jnrisdiotion of 



1 Margate, History n/ KftU. by E. Huted, 
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We may now attempt to sum up the Municipal Con- 
stitutions uf 1G89. The Municipal Corporation of that date 
was atill essentially a bundle of " Acquittances, Francliises, 
Lilierlies, and InimunitieB," varying in number, kind, and 
extent, but, in puisuance of the arbitrary detinitiou that we 
have adopted, always including the privilege of making ita 
own Corporate Justices of the Peace, This bundle of rights 
was vested, by prescription or by some legal instrument, in a 
group of persons, assumed to belong to a particular place. 
The rights were exercised by officers and Courts, having 
jurisdictions of different kinds, and extending over widely 
differing areas, according to tlie nature of the Franchise. It 
was a feature of some of these Corporate jurisdictions, just aa 
we have seen it to be of those of the Hundred and the Manor, 
that they constituted, in a few cases. Municipal Hierarchies. 
But nearly all the Municipal Corporations of 1680 had shaken 
themselves &ee, alike from the jurisdiction of individual Lords 
of Manors and Hundreds, and from that of any superior 
tlie Sundwiub Coroner, ind auccessfullj maintained tlie exemption of that 
dvcayed "Member." On the other hand, KnmBgate, in 1740. aa th« price or 
getting an Act to build its harboor, had to content to yield £200 a year from 
its revonnes iii aid of the dealiniug liarbour at Sandvicli Corpuratioii, wliieh 
continued to appoint a Deputy far ita j-onoger rival until that was incorporatBd in 
1S84. To this day the Recorder of Sandnich acta also for Rnmsgate. Walmer 
a1»n continued down to I S8S to hare a Deputy appointed iiy Sandwich ; and 
Rriglitlingsea in Eatei did so down to 1804, the appointment being even 
formally revived in 1888. Bnt Brightlingseo, with Bekeaii-^iiru (trbich had 
been without a Deputy ainoe 17S2) and Grange, had beeii virtually abaolbed 
into their respective counties by 61 Georjjo III. c 38 (1811), which, whilst 
uoniically saving the righta of tba Head Port, gave tbe County Juatices and 
Coroner full julTsdiction. Margate, Ifsa fortmiata than Deal, retiluined aulijaet 
to ita Head Port throughont the eighteenth century, having its Coal-meters 
and Coal-measureis api>oiated by Dover, to tlie eijienaea uf wiiicb it annually 
contributed. It peEitioncd in vain in 1785 for a Charter of Incorporation, 
which it did not obt»in till ISA?. Dover continned. down to 1888, to appoint 
L)>!jmtteii for St. John's. St. Peter's or Broadstaira, Woodchnn^ and Bingwould 
(M3. Minutes of the Corporations of Deal and Dover ; HUftory of flye, bj W. 
Holloway, 1847; Co/ZwYiOTW/m-n Hirfon'o/ ioiirfurfcA, by W. Boys, 1792; Hitiory 
of Dover, by Rev, J, Lyon, 1813 ; ciiqut Portt, by Montagu Burrows, 1SSS). 
It wu one reiult of tbe Loral Govcnment Act of 1888, which merged theas 
"Limba" or "Members" in the Administrative Counties of Kent and Snnex 
reapectively, that, with the exception of some of those of Do*ver, they finally 
oeaind to have any eifective uonnection with tbeir reopeotive Head Porta. The 
Nun-Coqiorate" Limbs "of Dover in the Isle of Thanet remain to this day (1G07) 
under the Justice* of the Liberty ; the Dover Coroner still holds the inquest* 
there ; and for purposes of licensing, and weights and measures, the Corporate 
Jiutices of Dover hold adjourned sessions at Broedstalre lor these Xon-Coriwnite 
Thaiiet " Limbs" {The Cinque PorU, IIiHt llidory imd I'tiaml Vimdititm, by 
' " Jones, 1B03, p. 101). 
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Municipal Corporatdoii ; stamling out as so man; eutonomous 
governments, tliemselves unelding one or more powers over the 
inhabitants of the localities concerned. To a greater or lesser 
extent most of the couple of hundred Municipal Corporations 
of 1689 had even freed themselves from the jurisdiction of 
the County at large. But in the degree of this immuoitj 
from the authority of the County, they differed amoi^ 
themselves to the utmost possible extent, and in a bewildering 
variety of shades ; ranging, in fact, from no more than a 
eoucurrent jurisdiction of the Corporate Justices along with 
those of the County, and tliat only with regard to minor 
offences, up to the status ' and position of " Counties in 
themselves," with their own exclusive civil and criminal 
jurisdiction, their own Coroners, and Sheriffs, and, in four 
remarkable cases, even a distmct Lieutenaocy. 

With regard to the internal organisation of these couple 
of hundred Municipal Corporations, the differences were so 
innumerable, the gradations so minute, and the structure often 
80 elaborate and complicated that it is difficult to make any 
general statement both succinct and accurate. Broadly speak- 
ing, these Corporations might have been classified in 1689 
according to two outstanding features of their internal economy 
— the method by which their governing authority was appointed, 
and the devices by which their Freemen were recruited. The 
great majority, amounting to three-quarters of the whole, were 
governed each by a Close Body, which itself selected the Head 
of the Corporation, and filled vacancies in its own ranks by 
simple co-option. In these cases, eveu if there existed also a 
large body of Freemen, recruited by Apprenticeship, they were 
excluded from the government of the Corporation, and were 
merely humble participants in some of its profitable privileges, 
such as freedom from toll, eligibility for charities, and "stint 
of common." This kind of government it was that the Boyal 
Commission of 1835, under the epithet of "the Corporation 
system," assumed to be representative of the whole. But 
tliere were two other classes of Mnnieipal Corporations, in 
both of wliich a popular element played an important part- 
In a small but extremely important group of Corporations, 
including several of the largest Boroughs and the City 
of London itself there existed a large body of Freemen, 
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eflfectively open to all comers by Servitude of Apprenticeship, 
which exercised annually some electoral rights, varying from 
the mere choice of a Mayor from among the members of the 
Close Body, up to the unrestricted election of the Governing 
Council and principal officers. In a still smaller, but 
extremely interesting group of Corporations, the whole body of 
Freemen, in Common Hall assembled, themselves exercised 
some or all of the powers of government. These two classes 
of Municipal Corporations, comprising together a quarter of the 
whole, may not unfairly be termed Municipal Democracies, 
with the important qualification that the Freemen, though in 
1689 still relatively numerous, did not include even the 
whole of the householders, and had already begun to be made 
up in part of non-residents. In the succeeding chapters we 
shall select for special description Municipal Corporations 
illustrative of each of the three main classes, and of some of 
the varieties within the classes. But before plunging into this 
detailed description and criticism of Administration by Close 
Corporations and Administration by Municipal Democracies, 
we must first enumerate three main lines of disintegration 
which went on between 1689 and 1835 in all Corporations 
alike, whether governed by Close Bodies, by Elective Councils, 
or by the whole body of Freemen in Common Hall assembled. 



CHAPTER VII 



MUNICIPAL DISINTEGRATION 



The working constitution of the Municipal Corporation, based 
upon the structure that we have described in the preceding 
chapter, did not, between 1689 and 1835, remain unaltered 
Under the influence of changing circumstances the different 
parts of .the constitution swelled or contracted from decade 
to decade in varying degrees in different towns. We have 
already shown how the Lord's Court and the Manorial Borough 
were, during this very period, gradually being superseded, as 
local governing authorities, by the Parish Vestry and the 
County Justices on the one hand, and by the new Statutory 
Authorities on the other. An analogous transformation took 
place in the Corporate towns, with the significant difference 
that the change went on to a large extent within the four 
corners of the Municipal Corporation itself.^ 



(a) The Rise of the Corporate Magistracy 

To take first the Corporate Magistracy. We have else- 
where ^ described in minute detail the growth of the work of 
a Justice of the Peace in the eighteenth century, and the way 
in which Parliament heaped upon him, by successive statutes, 

^ We do not attempt in this chapter to deal witli the larger question of the 
cause of that general decay of town life which seems to have set in at the very 
beginning of the sixteenth century (see Town Life in the Fifteenth Century^ by 
A. S. Green, 1894, vol. ii. pp. 487-448) ; for which various economic as well as 
political causes have been suggested, including ^ven (by Dr. Jessopp) "the 
Great Pillage " of the Monasteries (preface to The Story of our English Toums 
by P. H. Ditchfield, 1897, p. xxi). 

« Th^ Parish and the County, 1906. 
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diit)' after duty, to be performeJ either aa " Single " or as 
" Donble Justice," or in Petty, Special, or Quarter Sessions. In 
all this legislation there was practically no distinction between 
the Justice of the Peace serving for the County under a 
Commission from the King, and the Justice of the Peace 
created by a Municipal Corporation under Eoyal Charter.' 
Thus, just as the country gentleman who had taken out hia 
" Dedimua potestatem " fonnd himself year by year more 
heavily burdened with magisterial business, ao the Mayor 
and Aldermen of the Corporate Borough found their duties 
aa Magistrates expanding relatively to those of the more 
antiquated Courts or officers. In some Municipal Corporations, 
as we shall see, the magisterial duties of the Mayor and 
Aldermen became bo onerous and incessant as to take up 
the greater part of their time. At Liverpool, for instance by 
1835, the mere police-court work had come to necessitate 
daily attendance. " Besides the business of a parochial nature," 
we are told, " each Magistrate haa four weeks' duty in the year, 
upon the daily business of the town, and four weeks' attendance 
at the dock police-office, upon the daily business there. These 
attendances are regulated by formal routine lists kept for the 
purpose. Upon an average, full three hours a day are occupied 
upon the town business and about half that time at the docks ; 
the daily average of business being about sixty cases requiring 

' Though the Urmu uf the numi^taus statubis cleaily make no diatiDctiaii 
betvceo one kinil of Justice and another, some doabt seems at first In hare been 
entertAinnd as to the full snthority of ■ Corporate Jostica. At any rate we 
have, in 1716, a statute expressly deeUiiag that " the Justices of the Peace of all 
Citiea, Cori>oration8, Boronghs, and other pUeea" ware empowered to put all the 
Highoay Acts in foroe witliiu their respective jorisdictioua (I George I. St. 2, c. 
fi2, 1716). Cannsel advised tha Deal Corporation in 1768 that the Borough 
Court of Qoartor Seasions conhl, like the Quarter Sessions of a County, appoint 
nnder the statutes a Scaveoget aud make a Scavenger's Rate, distinct from that 
of the Surveyor of Highnajs (MS. Records, Book of Counsel's Opinions, 1716- 
1T7S, Deal Corpotatiao). In a few Boroughs (anch as Oxford. Haverfordwest, 
Poole, etc.) a separate Commission of the Peaoo was issued, which included, with 
tha leading members of the Corporation, a few other looal dignitaries who did 
not attend ; and it was in these cases under the Commission, rather than under 
the authorily of the Borongh Charters, that the Borough Court of Quarter Sassiona 
was held. When Count; Justices and Corporate Justices came into conflict, the 
former tended to prevail. Thus, in the alarm about cattle plagae in 17GI, 
when "the Magistrates of soma Corporntlons presnmied to hold fairs and 
markets," when tha Coun^ Jmtiuea had prohibitra such fairs and markets in 
the County at large, a special statute made any such prohibition extend to all 
Corporations within or adjacaiit tu the County, "any Charter, privilege, or 
exemption to the contrary notwithstanding" (21 George II. e. 54). 

TOI^ 11. — Fr. I 2 
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their adjudicution." ' Even where the jurisdiction of the Borougli 
Juaticea in Quarter Sessions did not extend to felonies, the 
Court might find a great deal to do in trying niisdeme&nouis, 
recording orders in bastardy, hearing appeals against convic- 
tions by Justices " out of Sessions," enrolling the rules of 
friendly societies, and dealing with a vaiiety of Poor Law 
business. 

In the administration of the criminal law, as we have 
already seen, this progressive enlargement of the jurisdiction 
of the Justices led, in the Municipal Corporations, to the 
rapid decay of the ancient authority of the Manorial Courts 
and the silent transformation of the tribunals once specially 
characteristic of a Borough — the Hundred Court or Fortman- 
mote, Che Borough Court or Curia Burgi — in which the whole 
Corporation had participated, into Sessions of the Peace, 
shared in only by the two or three or half a dozen Corporate 
Justices.' What had once been matters for presentment and 
amercement by a Jury of Freemen at an essentially popular 
assembly,* became subjects of summonses and indictments, 
prepared by the petty police-officers, and often dealt with by 
a couple of Corporate Justices either sitting as Quarter Sessions, 
or else summarily inflicting sentences of fine, imprisonment, or 
li whipping under their new statutory powers. Thus, those 
members of the Corporation who were Justices of the Peace 
found themselves wielding, both individually and collectively, 
an ever-growing authority over their fellow -citizens. 

This exaltation of the Corporate Justices became all the 

' First Report of Municips] CorpDrfltion CoDimiasiDD, 1835, vol. iv-. p. 2700. 

' We may, as already mentionpj, aee in tha reconia this tTanaformatioD of 
n Hundred or Borough Court into a Heuiooi of the PesM, Bilentlj taking place. 
Uesicles the caae of Wlocheator, to which wc have referred, we may note that 
tlie US. volume eutitled " Fuyeueej Hundred Court Book" (oopy of irhiob we 
oWB to the EoT. W, Hudson) begins in 10B8 as a record of the Uiiudred OourU 
acting on preacntmeuts, moitlj of nuissucea and defaults. It gradually pastes, 
by 1778, into the record, on the one hand, of a "General Quarter Seaaiona of 
tbo Peace," acting on the bills of indiutnient I'ouiid b\liai wra bj- a Graod Jnry, 
dealing with felonies, and "f a Pettj- .Sessional Court doing ordinary magisterud 
boaiaeaa. 

3 Wo may pei'ha|M BUpinso that it nns tu a lecollection of the andeut 
popular partvoipatton in the Hntidrod Court, or Borough Court, that at 
Quecnborough in Kent, when the Close Body of the Municipal Corporation held 
its meetings, " the doors ware open and the Freemen came and stood without 
the place ... in the curtHago " ; though ihey did not take any part in tba 
TOting (Report a/ (A< Trial of an Aftica o/ DM frroajW by Iht CorjumUion of 
^utmbarovgh a^intt Edvmrd SIcty, tU., ISS8, p, 163). 




more marked owing to the narrow geographical area within 
which alone their authority was exercised. Unlike the County 
Justices, wlio could act all over their County, the jurisdiction 
of the Mayor and Aldermen was strictly confined within the 
boundaries of their Borough, from which the County Justices 
were either expressly excluded, or in which they had given up 
acting. In some cases, the jurisdiction of the Borough Justices 
was, in practice, further suhdivided, each taking one Ward or 
one small district' This limitation was, in some respects, a 
source of strength. There was in the Borough practically no 
way of evading the authority of a particular Magistrate, by 
choosing (as was frequently done in the county) to have the 
parish accounts passed, or get any necessary order made by 
another who was believed to be more favourable. Even the 
smallnesa of the Borough Quarter Sessions, by unaking it almost 
identical with Petty Sessions, enhanced the authority of each 
individual Justice. 

It was a necessary consequence of the propinquity and 
intimate relationship of the Corporate Justice to hia Ward or 
district of the Borough, that his interference with the parish 
government was frequently minute and incessant. We see 
the Mayor and Aldermen themselves attending the small 
Vestry Meetings,* and taking part in the nomination of the 
Overseers and Surveyors whom they afterwards, as Magistrates, 
formally appointed. We see them giving frequent orders for 
the relief of this or that poor person, or the repair of this or 
that road, and issuing peremptory instructions to the Overseers 
and Surveyors, whose accounts they would afterwards, as 
Magistrates, allow, and for whose reimbursement they would 
authorise the necessary rate. All the enactments by which 
successive Parliaments sought to place the administration of 
the rural parish more effectively under the control of the 
County Justices accrued to the benefit also of the Mayor and 
Aldermen of the Municipal Corporation. They gave directions 

' Thij allocution of Aldermen to parlicuUr Wards was mora frwjnent with 
o Xvxavxig buBiceait, the magiatprial sapermian of the parish oRicvn and 
the Poor Law, and the control of the Gonstablm and the Nightly Watch, than 
with regard to the sctnal trial of offenders. Even in the City of London, and 
at Bristol and Norwich, where, u we hare seen, the allooation of Aldermen to 
partli^Ur Wards was most definite, the petty police tribunals of the Magittratea 
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to the Beadle about vagrants ; they pi-eacribed tlie work to tw 
created for the relief of the Unemployed ; they scrutinised the 
dietary of the workhouse. Moreover, the necessary develop- 
ment, in a crowded urban community, of a paid official staff 
of Municipal officers, in itself greatly enlarged the practical 
authority of the Corporate .Tustices. The country gentleman 
who was a Magistrate might give orders, but he had no paid 
subordinates whom he could command to carry them out. 
The Mayor and Aldermen of a Corporate Borough had at 
their command, not only the ordinaiy parish officers, but also 
such obedient dependents as salaried Beadles and Watchmen ; 
possibly Street Keepers and Scavengers ; and at any rate a 
venal force of hireling Deputy Constables, who performed the 
service of Nightly Watch and Ward, which could no longer be 
exacted from the ordinary householder. There was, too, a 
prison close at hand — the Borough Gaol or Bridewell, entirely 
under the Borough Justices' control — to which any racalcitrant 
person could be summarily committed by any Magistrate. 

But the Corporate Justices did not confine themselves to 
their judicial and, so to speak, police powers. Sitting aa the 
Borough Court of Quarter SeBsiona they became, like the 
.Fustices of the Counties at large, virtually a local Legislature. 
We see them passing resolutions which were tantamount to 
By-laws as to what were to be considei'ed nuisances, upon 
what conditions the ale-house licences should be granted, at 
what hours these ale-houses should close, and how many 
should be allowed in the Borough.' Finally, in some Boroughs 

■ Tlia», at Leads the Borough Justices ordejiid tlist all pnblio- houses most 
be olo»ed at ton o'clock {Uedi luUlligennr, 18th June 1792). Al Darby the 
public-houses hod no cloaing time until 1799, and thee only ou Saturday, when 
they were forbidden by the Borough Justices to remain opon after 11 f.H. 
{Derby Mereary, 31at November 179B). Tha Mayor of Plymouth, as Ohief 
Magixtrate, iasued an order in 1809 to all the publicaus, that thef wera to dose 
these honaes at 10 p.u., and not serve night iratcluiiett (Fol. Hisc Papen, 
ISDO'lSSIi, in Plymouth Corporation Records). More or less Sunday olonng 
was occasionally eoforerf. At Derby the Borough Jnaticca ordered thfl ulo of 
drink to cease, and all persous to be turned out, diuiiig Divine Service (Dtriy 
Mercarji, Blst November 1799) ; those of Leeds made the same rule as to beer, 
bat prohibited altogether tha Sunday aale of "drams" of spirit (Lads In- 
UlllgeHar, ISth June 1792). We may add that the Borct;gh Justice* nnully 
limited the number of liconcea. At Lfeda, for instance, in 1790 and 1793. 
they passed emphHtic resolutions against the grant of any additional licenoas, 
and declared their intention to reduce the number as lioence-holders died or 
temoTed {Leedi In/elligmeer, 11th May 1T9D and I8th June 1702). 0cc4aioii- 
ally the resttlctive jiollcy vna due to Uie inllacnca of local brewers, wlio did not 




already in 1689 and iu many mors by 1835, we see the 
Borough Justices, in Quarter Sessions assembled, taking upon 
themselves, in iinitation of the Justices of Uie Counties at 
large, the duty, noi only of ordering specific payments for the 
maintenance of the gaol, the expenses of tlie Sessions, and the 
conveyance of vagrants, to be defrayed out of the Poor Eate,' 
but also the making and levying, on their own authority, of a 
separate rate upon all the householders of the Borough, " in the 
nature," as was said, " of a County Kate." ' 

This long array of varied powers and duties, between 
1689 and 1835,gradually heaped upon those nienibera of the 
Municipal Corporations who were Justices of the Peace, 
uecessarily affected the balance of the various parts of the 
working constitution. We do uot find that Parliament or the 
statesmen of the time ever gave a moment's consideration to 
the change which was being incidentally made in the Municipal 
Corporations by every statute that increased the functions oi 
magnified the authority of the County Justices. The tendency 
to make the Magistrates of the Borough the dominant authority 
within it was, moreover, one with which the House oi 
Commons of the eighteenth century would have thoroughly 
concurred. It was to the Borough Justices, and not to the 
Corporations, that the Privy Council and the Secretary of State 
came increasingly to look for the peace and good order, and 
freedom from sedition, of their respective Boroughs. It was 
to the Borough Justices that any warnings were addressed 

want rivils: bpb a pasB at Cartevbtlry in 1776 (Chaiitrs degfriKtim lo Libcrtj; 
and Proptrtij, by Tlioniaa Rouh, 1776, pp, 8a-9S). Sm on tbe wLole fiuliject, 
our BUtory of Liqaor Liceasiag ia Englaiui principalttj from 1700 to ISSO (1908). 
In 1828, Estcotirt brought iu a Bill wtiich inciilentally proposal to traDafar tbo 
ItMUBing [luwers of Corporate Justicw. in tKow Boroiigha in whicti tlief had uo 
iicluiive criminal jurudictioii, to tbo Couulj Justices. The Corporation ol 
Oxford lueBUotialj' protested, and the mouure was evi>ntuilly nbandoncd 
(Domcitie Enwy Book, vol \x., 1\h April 1S28, in MB. Home OfEwt Eeoorfs in 
Public Bacord Office ; MS. Recoids of Oxford Corporation, 11th May 1S2S). 

■ Thia power nee e:<teuaively used ut Biiatol, sml to u snioUHr extent at 
Banbur;. 

' Siidi a rtitc, under tlic name of a Borough Bate, a City Rato, n County 
Kate, a Liberty Rale, a Huodtod Kate, a MirBhalsca Ratv. ur a Gaol Rate, was 
made and levied by the Borough Juslipeo, vrithont participotioii of tlic Coiart of 
ComtDon Counoil, in >ome iirty Boroagha, being one-lburlh nf the whole. Thia 
lery of taxation by thi- oiithorily of tlie Borough Juitioea, in «onto towns an 
■□cient unetom, via an inuovalion of tlio nineteenth c«ntury in aucb Boroughs 
aa Canterburv, Fnvprsham, Maiditoue, Ualdan, R««hMt«r, Sandwich, Wjncliol- 
MB. and WiQchwtvr. 
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and any comnmnications as to the regulation of liquor licens- 
ing, the management of the gaols, or the prevention of 
Vibrancy, were made. Thus the Borough Justices, besides 
sitting on the judicial Bench, silently developed into an im- 
portant legislative and executive authority for their town, 
more or less distinct from the Corporation as such ; tending 
to become, in fact, an influential private committee of the 
little group of leading members of the Corporation, which in 
nearly all matters wielded in the Borough the real power of 
goverument. 

(J) The Decline of the Common Council 

Along with the growth in activity and authority of the 
Corporate Maj^iatracy we watch, during the eighteenth century, 
in the great majority of Muuicipal Corporations, a steady 
decline in the work and prestige of the Common Council. 
We infer that it was under the Commonwealth that this 
Administrative Court reached the height of its power in the 
Corporation; dispensing with the meetings of the Burgesses 
in Common Hall, giving orders to the Mayor, disposing of the 
Corporate funds, and absorbing, as we have suggested, many of 
the functions of the ancient Manorial Courts — takiny over the 
mauagement of commons and fisheries, appointing both the 
.servants and the Chief Officers of the Corporation, and enacting 
By-lawa regulating the conduct of the citizens. How far the 
reaction at the Eestoration and the arbitrary " regulation " and 
'■ new modelling " of the Corporations under Charles II. and 
James II., together with the growth of internal factions 
defending or denouncing the action of the King, may have 
contributed to shake the authority of the Municipal Corpora- 
tions generally we leave to others to estimate. What is clear 
ia that, within the Corporations, it was the Common Council 
that lost ground. The impression which the student derives 
from the records of the Councils for a whole generation after 
the Eevolutiou is one of a series of mutual accusations and 
I'ecriminations, between those who had favoured and those 
who had opposed, first, the surrender of the old Charters, and 
secondly, their resumption under William and Mary.' To 
' At the Kottiiigluun Common Coqncil in 1690, wo read of '■ the di«fF(K!t«d 
jarty" who wbtb ■tniggliug with the ■■ beat and most loyal iubjecti . . . who 
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the decline iu authority through faction waa added the loss in 
influence caused by an ever -increasing exclusiveneas, Tlie 
Revolution Settlement had left unrepealed ' the Corporation 
and Test Acts of 1661 and 1672, which required, from all 
persona admitted to Corporate office, the taking of the oaths of 
supremacy and allegiance, the signing of a declaration against 
the doctrine of transubstantiation, and the reception, within 
one year before their appointment, of the Sacrament according 
to the rites of the Anglican Church. The eflTect of thia teat, 
as was indeed intended, was to exclude all honest Koman 
Catholics and consistent Protestant Dissentera.' Moreover, 
as the Common Council was olten either supreme in the 
election of the members to represent the Borough in Parliament, 
or at any rate very influential in their choice, the desire of the 
party in possession to retain what was becoming a valuable 
privilege, led to the persistent exclusion of recruits belonging 
to the opposite faction. Thus, Common Councils became, 
early in the eighteenth century, exclusively partisan in reUgion 

, , . ihowed tbenuelves well forward irxtli tbeir bands and pursea" fu [iro- 
moting the Revolution {Etcard* of On Boruugh of Nottingham, vol. v,, ISOO, 
p. 3S5). Thoao wbooppmed the Corporation polioy of J«itiM II. were termed "tha 
aDti-siurendera " (ibid. p. 377). A goneiation later the; were atill at feud. In 
1717 " ttie question being put wlietber or no Mr. Theodore Ffoabrooke shall be 
duenfr&achised from being 1 Bargess of this Corporation, having been convicted 
of being disalfected to Hia Mijeat; King George, it waa carried in the affirmaliva 
by the Dujori^ of votes, and he ia hereby diaeufraDchiaed accordingly " (HS. 
SfcordB, Nottingbam Corporation, 7th Juno 1717). 

I A Bill to repeal the Corporation Aet was brought forward in 1639, bnt not 
proceeded with {History uf Englcmd, by Lord Iilacaulay, chap. li. vol. i. p. 709 
of 1877 edition). 

* Tbe CorpomtioQ Aot waa 13 Chorlea II. seaa. 3, c. 1 (1661) ; the Teat Act, 
35 Ohartes II. e. 2 (1S72). The fint was aimed principally at tbe Freabyteriuia, 
the aeoood at tbe Booma Catholics. From 1727 onward, Parliament almost 
every year paased an Aot of Indemnity (from 1760 a regular annual) for tbe 
prote«tiou of persons who had taken oQice witbotit complying with the Corpora- 
tion and Teat Acta ; and proaecntions under the Acta were at all times rare. This 
accoanta for tbe faot that, in a few Oorporatiooa, such sa Lhoae of tba Ci^ of 
Loodoa, Nottingham, Glonoeater, and Bristol (in tha fint ]iart of tbe eighteenth 
ooDtury), we find not only " ocosaional Couforraista," but alao actual Noncon- 
formists in the CommoD Coundl — even, by rare exoeption, oocMionally in a 
tationxj. But the mete eiiateoce of tbe sljitotory dissbility, combined with 
the religious and politica) partisauabip of the time, almost always aerved to 
eiclade the deHnitely attached membvr of a yonconformist body. The 
uartiGcate of having taken the Sacrament, which tbe Act required, had to ha 
paid for by ■ fee to the officiating olei^gyman. Tlie taking of the oatha aba 
involved a fee. and we End the Common Counuila resolving lo defray thaM 
expenses for their membeta (r.-r. US. Bocorda, Winchester Corporation, 21>tli 
September 1760). 





Utics ; ill tlie vast majority of Corporations, it need 
be said, exclusively Anglieau and Tory. By the 
m of Diaseuters the Borough lost th9 services of 
f its best citizeaa. " Many grave, worthy magistrates," 
we read in 1716, " have been turned out. and more kept out." 
Though the average character of the membership of the 
Corporations was undoubtedly lowered by these exclusions, we 
need not necessarily believe, as the writer asserts of Newcastle- 
on-Tyne, that their places were " filled up with selfish drones, 
gamesters, and drunkards." ' We note the result of the 
factious fighting of 1689-1725, and of the century of political 
and religious exclusiveuess by which it was followed, in the 
growing difficulty experienced by many Cori>orations iii 
inducing leading citizens to accept office or membership,' 
in the imposition of substantial fines for refusal to serve,' or 
neglect to attend. Coincidently with this decline in public 
estimation, the Common Councils were losing much of their 

' Mrmolri of Ifr. Avibi-oae Samea {&nttff& Sodoty. vol. i., 188"), i>. 10. 

' See, Tor instance. Uie aDccvssivs rofuralB iu MH, Uentrda, Carparation of 
Dnrcheater, 1904.1666. At Winchester, in 16H3, we see three jwrBoiis being 
peremptorily ardeied to beoome FrBeman, " aud In case thsj or either of tliem 
refum the nnio, that they be put in election far Conatuhlea for the next ye&r kt 
the election of ofHcera, or ebe to be prosecuted st law &t the City chsrga " (MS. 
Hecords, Winchester Carponitiou. 7th November 1693). In 1788 the Common 
Couneil of Soutlumpton found itself reduced to making an eloquent appeal to 
the " Oentlcmen of the Grand Jury" to becnme memhera, After a lengthy 
description of the ovill to be feared if the Cor[>oration became eitinct, this 
address continues as follows : " We coll on you as good oltifens to stand forth 
in inpjKirt of those laws by which our lires and proi>erty are protected. Vfe 
invite you as men of virtue and abilities to a partidpstion of those pcwen and 
privileges wbieh unworthy men are snxioiia to attain to. Diminished in 
uutnboT, we hare lost uottiiug of thut spirit which should ever accompany 
antbority, end by which we are enabled to bear the burden of ijuick returniug 
offices and to despise the unjust reproach of being tenacious of our rights. If 
&uimat«d by the same spirit you secede to our wishes thiLt burden will become 
light, and that reproach will be heard no more " (MS. Records, Corporation of 
Southampton, 13th Oolober 178B). 

' Tliough Nonconformists were prevented by the Test Act from serving Ja 
Corporate olEces, it was for a whole oentuiy ssyiuued that this did not relieve 
them from their liability to accept office and serve if appointed. In the Ci^ 
of London, in particular, it wag made a regular source of revenue by the Corpora- 
tion to eppoint to sucU Corpo-nto offices as Shorilf, wealthy Noneonfoftnists 
who might be counted on to pay heavy fines rather than acotpt offioe. Down 
lo 1767, in fact, Nancoaformista "were fined for not accepting Municipal olEoa, 
which they oonld not hold without receiving the tiacrament according to tlia 
rites of*thc Church of England. But Lord Manstield, in his memorable judg- 
ment " (Chamberlaiu of London v, Allen Evann), " abolished these fines as illc^ 
in the name and in the spirit of reli^fious liberty " (RaxiHtcfitM and Suggetttont, 
by John, Earl Russell, IS76, pp. 416-416, 4aO-lS2). 
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particular work. The extensive disappearance of the common- 
field agriculture in the neighbourhood of towns, and the 
gradual encloaure even of the coninioiia and wastes, deprived 
the Common Councils of the agricultural business which they 
had inherited from the Court Baron. With the gradual 
abandonment of the old provision for local needs by personal 
services — the shrinkage of Watch and Ward, the failure of the 
householders to pave, cleanse, and light their particular parts 
of the streets,^ the decay of authority and efficiency among 
Court Leet officers — the Common Council found itself ever less 
concerned with what we nowadays regard as the primary 
Municipal functions. Meanwhile successive Btatutes were 
enforcing and developing the obligations of the inhabitants in 
Vestry assembled to relieve the poor and maintain the high- 
ways. For the first few decades of the eighteenth century 
we still find Common Councils, mindful of the old obliga- 
tions of their Corporations, voting grants of laud and money 
for the erecting of workhouses," the provision of work for 
the unemployed,* the maintenance of orphan or neglected 
children, the suppression of vagrancy, the repair of roads 
and the paving of streets.* Very shortly, however, with the 

' Tlic fiiuction of the Municip&l Caqioratiou iu theav servioes had bwii 
conBned, for the most part, to enforcing the obligations of thn bouseholdera. 
ThiiB, at Oxford in 1564, " at thia Council it is agreed that in the dtirk nighU 
between tliia and Candleiuas Day next, every Inhabitant of the dty ahall bang 
otit 1 lanthorn and lighted candid at hie door, from 6 of the cloak In the evening 
tiU 9, upon pain of forfeiting foi- every default, 6d." {118. Kocords, Oxford 
Corporation, 2Tth November 1694), 

' We bear, for instance, of the " actliag ap of a iiaiisb hODee" at Dover m 
1725 (SIS. Keoorda, Corporation of Dover, 14th October 1725); tlie "Town 
StorohotUD " wBa granted by the Corporation for the purpose, and woa need until 
1751 (iW. 1st April 1751). The Common Conncil of Wiucbeetor had graded 
tlie "Market House " for the purpose in 1709 (MS. Recoids, Corporation of 
Winchester, 24th March I70n) \ and that ot Sending a luitnbta place io 1702 
(MS. Becords, Corporation of Reading, 3rd April 170:J). 

' In 1631 the Nottingham Common Couuuil was oidcnng the purchase of 
"80 much flax aa may conveaieotly keep forty poor people at woric " (MS. 
Becords, Corporation of Nottingham. 3rd December 1601). In 1710 itToted 
£10 a year " towards the spinning school ... to commence when tlie echool 
j* established "(US. Becordi, Corporation of Nottingham, ISth FeUuary 1710); 
in spite of the failnrs of a previoos venture (tbiiJ. 18th Augu&t 1097 ; see AecorA 
t^lkf Ban>«gh of XoUingham. vol. v.. IBOO. p. 396), Iu 1709, the Winchester 
Common Council directed "Mr. Mnyor" to firovide " nssliU tools for tbe clothing 
tr»de for setting tbe poor to work " (US, Aecords, Corporation of Winchester, 
34th Match 1709), 

' In I818 the Oommon Conncil of Rochrstjjr nisde a systeuiatic atleiupt to 
t UiG whole work of keopiuij Hie Borough in ordei i«rfonned, as of old, by 
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constant multiplication of statutes, it came to be commonly 
assumed that such services were witHn the province of the 
Vestry and the Parish Officers, not within that of the 
Municipal Corporation ; and that their cost was rightly 
chargeable to the Poor Eate and the Highway Kate, not to 
the Corporation funds. Thus, we see the Common Council, 
relieved of its old obligations, and not undertaking new ones, 
shrinking on all sides, and iu town after town declining 
(though to this the City of Loudon, Liverpool, Bristol, and not 
a few other Corporations present noteworthy exceptions) into 
a mere committee for the management of the Corporate 
property. This property being seldom administered by the 
Corporation itself, but being almost invariably farmed to 
contractors, or let on leases, the minutes become frequently 
little more than a monotonous record of renewals of contracts 
and leases, together with admissions to the Freedom, the 
nomination of persona to receive the benefit of charitable 
truste, and the formal annual appointment of the Corporate 
officers.' 



(c) The JistaUishment of New Statvtory Autkoritics 

But in Borough after Borough, especially those in which 
the population was increasing, the need of a more extended 
and more efficient Municipal government was making itself 
felt in such matters as pacing the streets, keeping them clean, 
providing lamps in the dark nights, reinforcing the amateur 
Nightly Watch by paid men, and effecting rudimentary street 
improvements. We shall describe in another volume the 
manner in which these newly felt needs led to the obtaining, 
by town after town, from about the middle of the eighteentli 
eenturj' ouwards, of an almost continuous stream of special 
Acts of Parliament, conferring new powers of regulation, 
collective provision, and taxation, to enable the town to cope 
with the requirements of its growing population. These new 

the hoQseliolclen, icduditig ulcansing, Bcavvngcring, and lighting. See the 
" By-UwB made by ttia Major, Aldermen, and AeBistaola . . . Sth September 
1673," iu An Avthattic Copy i/lht Charier and By'lmet o/lht Cilj/ ^ Soelutler, 
1809. 

' Thia waa notably the oajio — if we may luclude marketa and water eapply 
a« property, when they were dealt with us suoh — at Plymouth, Leioeater, Lewb, 
GlouoMtcl', on well aa in ■inatlcr Boroughs. 
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powers were, iu a few cases, conferred upon the Corporation 
iUelf, and exercised by its Govemiug Council, or by bodies of 
Commissioners appointed and controlled by it.' Thia accretion 
of statutory powers and duties tended, in suth Boroughs, to 
arrest the decay of the Court of Common Council aa an admin- 
istrative body ; in one exceptional instance that we shall 
presently describe these new responsibilities were so numerous 
and so extensive that they exulted the Court of Common 
Council and its statutory offshoots to a dominant position in 
the Corporation, overshadowing even the Corporate Magistracy 
itself. But in the vast majority of towns in which statutory 
powers were granted. Parliament preferred to entrust the new 
functions of regulation and taxation, not to t!ie Municipal 
Corporations, but to entirely new bodies, established for the 
special purposes desired, on which the Mayor and some other 
representatives of the Corporation M'cre merely ex-officio 
members in a permanent minority. We must postpone until 
another volume any description of these hundreds of "Ad 
Hoc" authorities, hitherto ignored by the historian, their 
extraordinary diversity of constitution, the extent and variety 
of their powers and duties, and the way in which they actually 
worked. Whether these new Statutory Authorities were 
formed by nomination, co-option, or popular election ; whether 
they were established to manage the relief of the poor, to 
pave, cleanse, light and watch tiie town, to erect markets or 
provide docks, or to maintain roads or embank rivers ; whether 
they drew their revenue from rates, tolls, dues, subscriptions, 
or from any combiuation of these ; whether they united in 
themselves both judicial and administrative powers, or had 
to resort to the Borough Justices to enforce their By-laws, the 
new bodies nearly everywhere tended to accelerate the decay 
of the Court of Common Council^ This result was foreseen 

1 Among sach tovniB the prinuiiial, b««ide« the City of Landou, were LItw- 
pool »ud Emtol. 

^ " By ectruBting to other bodies, groups of CommiBaioners and the like, 
those new potrers and duties thnt were to answer new urban needs," F'trliament, 
u Maittund pointed out, " fostered the notion thit the property of the Corpora- 
tion W4B morally the property of the Corporator. . . . The watching. [laTiDg, 
lighting of the town, these mBttera were no alfair of the Corporatioa ; with 
the relief of the poor it had nothing to do. There wu a vicious drcla ; the 
Corporation traa untrnsted berause imtruatworthy, untrustworthy becauae on- 
trosted. For what end then did it> property eiiet t For the election of the 
patroo'i nominee, md then for the ' common ' i'ood of the oorjioiatoia ; and 
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by a shrewd member of the Corporation of Southampton in 
1770, shortly after a body of Paving Commissioners had been 
established in his town. *' The whole Common Council of the 
Corporation," said Dr. Speed, " are indeed to be always Com- 
missioners, but then there are always to be five-and-twenty 
Commissioners distinct from the Corporation, a greater 
number than the acting part of the Common Council . . . 
usually amounts to, and these five-and-twenty are directed to 
be always kept fulL . . . [The Corporation members] will 
upon any diflference of opinion be always outvoted. . . . 
Besides which, this new Act takes in so many articles of 
the police and government of the town, and even of the 
Corporation's property, all of which are vested in them by 
their Charter, so that by promoting and consenting to this 
Act they have made themselves mere ciphers, and have nothing 
to do but to lend the sanction of their authority as Justices of 
the Peace." ^ And the very fact that the Borough Justices 
were, in nearly all cases, made the judicial tribunal before 
which the new Commissioners had to bring the offenders 
against their regulations, or to which parties aggrieved by 
their action might appeal, in itself led to a gradual withdrawal 
of the principal members of the Corporation from any active 
participation in the work of the new bodies. As Justices 
these members had to adjudicate on the action of the Statutory 
Authorities, in which, therefore, they felt themselves unable to 
take a personal part. 

{d) The Passirig of the Freemen 

The importance in the Municipal Corporation of the 
general body of Burgesses or Freemen had, with the decay of 
the Gilds and the discontinuance of the " Greneral Assembly " 
or Common Hall during the sixteenth and seventeenth 
centuries, in the great majority of Boroughs steadily declined. 
But in spite of this degradation of constitutional status, we 
must remember that, in 1689, the Municipal Corporations of 

that may mean dinners or a division of the income or even of the lands among 
them. Morally the town loses its personality ; for it loses the sense of duty '* 
(Taumship aitd Boroiigh, by F. W. Maitlaud, 1898, p. 96). 

1 Dr. Speed's MS. papers about paving, 1770, in the Speed MSS., pp. 28- 
29, among Southampton Corporation Records. 




nil the older Boroughe, and indeed of all the places then 
populous, had a relatively large hody of Freemen, usually 
including all, or nearly all. the traders and shopkeepera, ale- 
bouse keepers and attorneys, and, in fact, a majority of the 
substantial householders along with many of the journeymen.' 
In the course of the ensuing century and a half we see, in 
all but half a dozen exceptional Corporations, the Freemen 
gradually passing out of the life of the town ; in all cases 
declining relatively to the population ; usually sinking steadily 
in absolute numbers, sometimes down to an insignificant 
handful ; often becoming largely non-resident, and interested 
merely in returning to Parliament the nominee of the patron 
of the Borough ; and in other cases degrading in social status 
from the shopkeeper and master craftsman down to a crowd 
of dependent weekly wage-earners and even almsmen and 
paupers.* In the manuscript minutes of Municipal Corpora- 
tions all over the country we may easily recognise, in the 
light of the subsequent result, the threefold course of this 
passing of the Freemen. 

There in every indication that the most effective binding 
force of the Municipal Corporation of the fifteenth century 
was the identification of its Freemen with the whole of the 
industry of the Borough, along with the Corporate regulation 
and profitable livelihood which this identification ensured. 
"Our forefathers," ivrote the Emperor Sigismund in 1434, 

' This was notably tnw of the City of London, Bristol, Nor*ich, Liverpool, 
Hull, Newcaatle-OD-Tjiie, Worcester, Nottiugham, Leicuster, Berwick-on-Toeed, 
Beverle;', Lancaster, Doucasler, Ripon, PrBBtou, Oxford, CambridgD, Eingeton* 
on-Thaniea, Dover, Qiieenborongh, Qloocealer, Chester, Maidstoue, Canterbnr;, 
Roobsster, Sandwiab, Winchester, Bridgnorth, Evesbaro, Towk^sbttry, Oswiatry. 
Shrewabuiy, Lincoln, Bedford, King's Lyon, Boaloo, Ipswich, Great OriniBliy, 
Hertford, St Albane, Plymouth, BamitAple, and Wellx. 

> Thus, at Maidstono in 182S, it coald be said that "o( the 400 resident 
Froemen there are, and always have been, a great portion in a stale of absolute 
paaperism, many actnally residing in the parish workhouse. . . . It is a sort of 
tacit andentandiug . . . that the qnegtion of parish relief shall not he [nit to any 
of the voKm " (The Charten and ol/itr Documtnts riilai\i\g to the Kiiig'i Tuwn 
and Parith of Maulilotu, by W. R, James, 1826, p. liii). The ]»Torty and 
oorr»]jtion of the mass of the Koi'wich Freemen led to the grossoit eleoloral 
scuidali {First Report of Municipal Corporation Commission, 1836, vol. ir. p, 
S4S4, etc.). At Oxford in 1833. "although there is a liody ofmore than 1400 
resident Freemen, the sniitml vacancies of CorponitioD offices are generally filled 
np by the votes of less than £00 porsona, consisting of the inmati-i of the work- 
house — who, on BlcctiOD days, have a holiday for this pnrpoae — and of the mmt 
ligent, iilitemte and worthless inhabitanta of 
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" have not been foola. The Crafta have been devised for 
this purpose, that everybody by them should earn his daily 
bread, and nobody should interfere with the Craft of another. 
By this the world geta rid of its misery, and every one tOBy 
find his livelihood." ' We need not discuss here either the 
efl'ectiveness or the justification of the media;val regul&tioDB 
of Gild or Corporation by which this identification of the 
Freemen with the local industries was secured. Whether or 
not these regulations were beneficial to the community, they 
became, from the very beginning of the seventfienth century. 
more and more out of gear with the actual oi^anisation of 
iaduBtry, The Chartered monopoly of the Freemen was usually 
expressed in such phrases as " opening shop," op " opening of 
their shop windows," which ceased to be applicable to the 
growing number of merchants and wholesale dealers, on the 
one hand ; and on the other to the mere hireling journeyman, 
working for wages all his life long. The Civil War and the 
"new order" of the Commonwealth shattered many of the 
antiquated Gild and Corporation restrictions; and after 1689, 
at any rate, we find such Municipal Corporations as attempted 
to maintain the Freemen's trade monopoly often preferring to 
proceed against " foreigners " under the Statute of Apprentices,* 
for exercising a trade without having served a l^al apprentice- 
ship thereto, rather than under their Charters and By-laws 
confining trade to Freemen of the Borough. But the 
Elizabethan statute was held not to apply to any new industry 
or new process ; in fact, magistrates and judges, under the 
influence of the growing bias against any restraint of trade, 
came more and more to find excuse for upsetting what were 
felt to be obsolete restrictions. Moreover, the Corporations 
had, with the decline of the Gilds, abandoned any effective 
regulation or supervision of the various trades, and what 
survived of their Chartered piivileges was, in effect, merely 
the power to exact a fee from any non-freeman who opened 
a shop in the Town.' In the course of the eighteenth century. 
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even tliis power of taxing the Don-fi-eeinen woa, in the gi'eat 
majority of towns, lost by desvietnde or judicial decision,^ 
Decade by decade we see, in one Borough or another, some 
recalcitrant shopkeeper refusing to pay the fee demanded of 
him, and successfully maintaining his position in the law 
courts.' 

In one direction, at any rate, the Corporation ceased to 
wish to enforce tlie Freemen's monopoly. As the separation 
between employers and journeymen became more sharply 
marked, we see the Common Councils, made up exclusively of 
employers, discovering that the restrictioa of crafts to Freemen 
was, so far aa journeymen were concerned, entirely without 
justification. Prosecutions against non-freemen journeymen 
become of rare occurrence. Whenever the question is raised, 
the masters insist on the abrogation of the restriction. 
Already in 1700 we see the Bristol Common Council 
authorising the Mayor and Alderman, in order to defeat " a 
confederacy " among the workmen " now in this city," to admit 

micli Uanorial Boroitglia ui Wotton and Chipping Osmpdeii, it tni upon itrangera 
is not necesiarily coonecUd with the Biistenco of a pririleged cl»s» of Freemon. 
So we find that, at Wim^hester, "by ancient UHage . . . the Mayor and Alder- 
cueii " had " anDaally taxed and assessed the artificer and others iuiiabiting and 
nsing trades within this City, «Jid not &«« thereof, aa for the opening of their 
(hop windows, according to their discretion." Id !SG0, " for that such cnstom 
■Mmeth to be too much arbitrru^," it was ordered that the assossment of the 
non-fT««men should bo by the Council, aud should uot exceed £C a year (H8. 
Reoordfl, Winchester Corporation, 17th January 1060). 

■ In 1 722, for instance, the ComnioD Council of Deal wanted to prossoate * 
Scotch pedUr who, dnly furnished with a GoveniDiGnt licence, was "selUng 
goods in the Town oa a considerable scale." They wore advised thst '■ Deal 
being a new Corporation lately made, and having no prescription to miLke By- 
laws, it is very much to be qaestioncd how far they can make By-Utcs to exclude 
persons not free from osing any tmde there " (Book of Counsel's Opinions, 171S- 
177B, among M8. Beoords, D^l Corporation). 

* The position was thus stated in 1829 by a despairing Kentish Mayor: 
" Under the circumstances that have been described most of the Municipal 
bodies within England and Wales exercise the authority sssigned to them by 
the Crown, upon preoarious tenure, and they cannot asaute themselves of safety 
in their proceedings. They are at the mercy of coutumaciaus, factious in- 
dividnats ; and cannot assume their Franchises, nor discharge their duties, with- 
out incurring the risk of being led into expensive legal proceedings of doubtful 
issue. The By-laws, which have for their ot^ect to ensure to Uie inliabitanlB 
of Corporate towns the services of individuals in public offices, are not only 
inoperative except by the means of very sijiengivB prosecutions, but they are, 
or may be, rendered abeoluCely nugatory at the will of any individual, under the 
provisions of the statute law, as it has been decided in certain uses" (Oistmt- 
(ioM upon (As Mtmieipal BodUt in Citif amd Towm, inarrporattd by Rogal 
CharUn, by B. P. Craden, U3fl, ^, e7> 
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" to the Freedom of the city," without fee or formality, any 
skilled workmen who could be got " from London." ^ In 
1747 the Mayor of Dover reported to the Common Council 
that the committee for building the gaol, '' on account of the 
very high wages of the workmen of the Town, and their 
demands for allowances, had thought proper to offer 2s. 6d. 
a day to carpenters and bricklayers, and Is. 6d. a day to 
labourers, without any allowances ; and that the carpenters and 
labourers were willing to work at that price, but the brick- 
layers refused so to do." The Common Council ordered " that 
such bricklayers as will work cheapest, whether they be 
Freemen or not, shall be employed to work about the said 
gaol."^ In 1750 the same issue was brought to a head in 
the City of London, where, after prolonged controversy between 
masters and workmen, the Court of Common Council, as 
we shall hereafter describe, passed an Act which practically 
enabled any employer to get leave to engage non-freemen 
journeymen whenever the Freemen were unreasonable.* 

The most important feature of the Municipal Corporation 
of the eighteenth century was, in fact, not its connection with 
the trade of the Borough, but its power of returning members 
to sit in the House of Commons. What had, in the sixteenth 
century, been an onerous burden, had, with the rise of 
Parliament in constitutional importance and the desire of 
rich men to become members, developed into a privilege 
worth sti-uggling for. In many Boroughs it was the Freemen 
who elected the members ; and it became thus of great 
importance so to manipulate the admission of new Freemen 
by co-option as to ensure the continuance of the majority on 
the side of the dominant party. In Borough after Borough 
we see the Common Council, usually just before a general 
election, exercising its prerogative of admitting batches of new 
Freemen, sometimes hundreds at a time, residing all over the 
country, and having no other connection with the Borough or 
qualification than a willingness to vote for the nominee of the 
patron or of the dominant party.* This swamping of the 

1 MS. Records, Bristol CorpbratioD, 10th December 1700. 
* MS. Records, Corporation of Dover, 27th April 1747. 
3 See the subsequent chapter on "The City of London." 
^ The scandal was only slightly mitigated by an Act of 1763, which forbad 
the exercise of a vote as a Freeman in a Parliamentary election to those who 
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Freemen by political non-res ideuta was inconsistent, it will be 
noted, with any attempt to maintain the Freemen's monopoly 
of trade. It became, in fact, uiiwelcome to the dominant 
party that any independent local shopkeeper or artificer should 
be able to apply to be admitted to the Freedom, as this 
tended to endanger the majority. We therefore always find 
the admission of batches of non-residenta coincident with the 
abandonment of any restriction on trade, and usually also 
with a disuse of admission by Servitude of Apprenticeship. 
The number of Freemen might eventually be lai^e, but by 
becoming practically nothing but non-reaident " faggot votera," 
they passed out of the life of the town. 

In many Boroughs, however, we aee a tendency, not to 
enlarge, but actually to restrict the number of Freemen. 
When it was not any Governing Council but the Freemen 
themselves, in Common Hall assembled, who admitted new 
members to their own body, we see them acting on the 
principle of keeping their privileges as much as possible to 
themselves. This was especially the ease where the Freemen 
shared among themselves pecuniary advantages of some value, 
such as pasturage on the Town Moor, Galling in the river, or 
participation in lucrative endowments. We see the Freemen 
in such caaea more and more scrutinising the claims to 
admission by Eight of Birth or Right of Marriage, or by 
Servitude of Apprenticeship ; narrowly limiting or abandoning 
the exercise of their power of co-option; and sometimes 
raising the price exacted for thia privilege to an almost 
prohibitive sum." 

Tliere was, however, one method of recruitment of the 
membership of the Municipal Corporation which maintained a 
connection between its Freemen and the life of the Borough. 
When any duly apprenticed citizen could claim to be allowed 

bod been admitted mthin the preceding year, otherwise tb«n by Right of Birth 
or Marriage or by Servitude of Appreotiwabip (3 George III. c. Iti). 

' Already in 1772 rarliaumiit found it oecewiarf to coioe to the rescae of 
peraoDa entitled to claim their Freedom, bat who had been " tefubed to he 
admitted tbcreto," and could only enforoo their rights at great expense without 
being able to recover costs. It wu eoaetcd that any Freemeti should be 
entitled to iiuipect and take copies of entries of admission ; and that any Mayor 
or other olScor rerUsiog to admit to the Freedom a peraan legally entitled to it 
should jay all the costs of the consequent iiroceedinga by Mandamn* (12 
GeorgB III. t 21). 

VOL. II. — n I 2 D 



402 MUNICIPAL DISINTEGRA TION 

to tckke up his Freedom, neither the Common Council, nor 
even the body of Freemen in Common Hall assembled, had 
power to close the avenue, however much they might desire 
to do so. Moreover, though the whole body might see an 
advantage in restricting admissions, no individual Freeman 
would forgo his right to introduce his own sons and his own 
friends, as his apprentices, into the privileged circle. And if 
the Freemen were, as in the City of London, organised in Gilds 
or Trade Companies, the officers of these associations had their 
own reasons for encouraging fee-paying recruits. Hence we 
find, in 1835, in some Municipal Corporations, large bodies of 
resident Freemen, intimately associated with the industrial 
life of the Borough. But these bodies of Freemen were, for 
the most part, of a peculiar class. The vigilant scrutiny 
which the general tendency to exclusiveness kept up made a 
" colourable " apprenticeship usually impracticable. This open 
avenue to the Freedom was available, therefore, mainly for 
those who actually worked as craftsmen, or served behind the 
shopkeeper's counter. Moreover, what the Freeman obtained 
was, as we have seen, seldom any appreciable share in the 
government of the Corporation, but often small pecuniary 
advantages, such as " stints," doles, and saleable votes, attractive 
chiefly to an impecunious class. From all these causes, 
wherever a large body of Freemen remained in existence, we 
find it characterised by the predominance of manual-working 
wage-earners, together with a leaven of publicans, brokers, and 
practising attorneys of the Borough Courts (all of whom had 
to be Freemen as a condition of their licences), and, in a few 
Boroughs, a certtdn proportion of retcdl shopkeepers. In one 
notable instance, the City of London, the exceptionally 
numerous body of Freemen was, for reasons which will here- 
after appear, composed predominantly of the retail shopkeepers, 
along with a powerful contingent of Corporate officers and 
licensed professionals.^ 

(«) The Mingling of Decay and Growth 
We may now attempt to summarise the general changes 

^ In this exceptional Corporation, the mere Freemen, as such, had, as we 
shall hereafter descnbe, little effective share in the government, this being 
confiued either to the higher grafle of " Liverymen, " or to the Freemen ratepayers. 
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BuSered by the Municipal Corponttious as a whole in the 
period between 1689 and 1835. Already at the Eevolution 
the constitution was in decay, and its spirit departed. As we 
have shown, the Municipal Corporation had been, in its origin 
and in its prime, essentially an " Association of Producers " — 
at first, of agriculturalists and then of craftsmen and traders. 
It was upon this aspect of the Corporation that depended 
some of itfl most important elements, such as its quasi- 
Manorial Courts and its open Uemocracy of Freemen. In 
1689 these survived only in obsolescent or attenuated forms. 
What was important at that date was the Court of Common 
Council, usually fortified as a Close Body by Eoyal Charters, 
and the Corporate Magistracy, likewise established by Charter, 
but sharing in all the powers then beginning to be heaped by 
statute upon the County Justices of the Peace. In the next 
century and a half, the decay of the quasi-Manorial Courts 
was completed, and the Freemen cither passed out of the Ufe 
of the Borough by extinction or non-residence, or else sank to 
a position of venal dependence. The Court of Common 
Council clung to its property, but followed the Court Leet in 
the desuetude of its public functions. Out of this decay we 
see rising two disconnected new growths. The Borough 
Justices of the Peace, a tiny inner circle of the Corporation, 
found themselves endowed with an ever-increasing authority 
over their fellow-citizens, alike in a judicial, in an adminis- 
trative, and in a taxing capacity. This little oligarchy — in 
the vast majority of Boroughs mysteriously renewing itself 
by complicated forma of co-option, but in a few cases resting 
on election by a degraded body of Freemen — became wholly 
detached from the general body of inhabitants. Meanwhile, 
other leading citizens had obtained from Parliament the 
statutory establishment of new authorities, which undertook 
the services of urban life, with which the Municipal Corpora- 
tions hod failed to grapple. What completed the disintegra- 
tion waa the fact, as will appear in our subsequent description, 
that these bodies of Paving Commissioners, Lamp Com- 
missioners, Police Conimisatoners or Improvement Commis- 
sioners, were (in complete contrast with the ancient 
Municipal Corporation) essentially Associations of Consumers, 
established expressly to provide, at the common cost, services 
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enjoyed by the whole body of citizens. To this general 
process of Municipal Disintegration there were, in particular 
Boroughs, as will appear in our next three chapters, exceptions 
and qualifications; whilst one Municipal Corporation, the 
greatest of them all, underwent an entirely different evolution. 
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FROM THE REVOLOTION TO TBE MUNICIPAL CORPORATIONS ACT 

This work, the result of eig'ht years' resemth into the maiiiiacript 
records of the Parish and the County all over England and Wales — 
from Northumberland to Cornwall, from Cardigan lo Kent— combinea 
history and description in a continuous narrative of extraordinary. 
interest. Avoiding the questions of the origin of English local institu- 
tions, and even of their mediceval development, the authors plunge 
at once into a rivid description of the Parish Officers and the Vestry, 
Quarter Sessions and the Justices of the Peace, the Lord-Lieutenant 
and the High Sheriff, together with all the other authorities by which 
the internal administration was actually carried on. An entirely new 
view is presented of the social and political development of Pariah 
Vestry and Quarter Sessions, of their relations to the Squire and the 
Incumbent, and of their attitude towards Parliament and the problems 
of their age. But the book is more than a contribution to history 
and political science. Practically all the counties of Engiund and 
Wales, and literally hundreds of parishes, find place in this unique 
record of life and manners, in which are embedded not a few dramatic 
episodes of absorbing interest. It is a now picture of English life 
between 1689 and 1835 as it actually was in country and town, with 
graphic tracings of its results on national progress and on the social 
and economic problems by which we are now ronfronled. 
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"A book of the dc«P«st, even of fuciuating interest. Here for tlie Unit time 
we bnve > real itudy of IocaI life ia Englanii, in village and toiTB &nd couutiy. . , . 
£rcr;iibera we follow the gallant fighta ol bumane aud jaat tdl-d vhoae stories are 
■cuttereci Ihrough theae pages, aloug with the Bhan> dealings of the astute. Familiar 
names meet us — a great-uncle of Cecil Rbudes making bis ' Einiiire ' in St. Pantnu ; 
tbe novelist Fielding uutting down the guiiis of tbe magiatrato wlio preyed on tbe 
poor. ■ , . Noble figures ataud out amoug the iguobls. Aa in llic parish, the rulen 
of the POHBly . . . found thenisolvoa left free ... to adrainiBter aa thoy thought 
fit They used the power fully ; govenicil, legislated, silently ti-anstunned their 
constitutioti, and ahowed themselves capable of the same eilrcmes bk tbe men of 
tbe parish, except that they never sumnderod to the 'boss.' . . . \ii hnie only 
toucnad here on the tale the aathors give, so absorbinu in interest to any Englisbman. 
. . . The best tribute to the writers of this most vatuablu work is the diUituHy of 
taraing awav for comment or critiuism from the subjects they present in such a 
vigorous aud liiUDan form. . ■ . Thay have opeued a new chapter in Eugtiah 
history."— Mm. J. R. Greek, in WalminsUr GaselU. 

"Mr. and Un. Sidney Vebb'a monumental work on our local insdtutions umat 



.... of pnde snd of aomethiug a little like abame. Hero at last v. 

have a book which is more tbau worthy to be placed bcsiile those of tho great 
continental writFi-s on the subject. . , . Mr. and llrs. Sidney Webb arc aa learned 
oa the Fnisaian, aa lucid as tbe Frenchman, and as scholarly and careful aa tbe 
Austrian. ... If it ia literature to present a aingularly vivid picture of a pttit 
stage of society, to render it real and lifelike by a careful selection aud akuful 
{trouiiing of illustrative details, aud to explain its meaning with clearness, sound 
judgment, and not iufrequeut touches of quiet humour, then aasutnily is thja 
Tolums litersrf as well as learued. . , . Packed aa it is wilb quotations and 
raferencos, it ia full of transcript* frou life uhich oiia reader at Icaht has found more 
faacinViug than many of the efforts made to tevivify the past through the mediujn 
of histoiieal romance or romantic history. Tho stoiy of the riie, the decline, and 
the fall of the parish mtaaomy and the old county olifj-archy is in itself a aort of 
epio not wanting ia the elemeuU of adventure, and even of tragedy. . . . Here and 
there a rematkablo psnenality emerges."— 11 1. Sii}>iet Low, in ^Standard. 

"Without exaggeration it may be said that this work will necessitate the 
rewriting of English history. . . . We ate ushered into a new world, liill of eager 
and heated interest. . . . The authors have couuived to make these dead bone« 
live. Everywhere are peepholes into the lives of the peopls, and oocaaionally a 
connected slory . . . throws a flood of licht on EngHsh society. There is not a 
chapter which is not fuU of facts of general {[itereat, while the whole volume . . . 
will be altogether indispensable ia tho serious iitudenl. . . . Tliete J* a fascinating 
tale of tbe ' boss ' of Bethnal Gre«ii. ... A history of the English people, richer 
in local colour, raoro comprshciuivD in ilii survey of aocial sITairs, and more truly 
human in its ayniiathies than auy trealiae hitherto given to Utc iniblic" — 
Mr. H. A. liKAV, in Daily Nim. 
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Chapter; xxxiv and 668 pp. 
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This work describes, not only the growth and development of the 
Trade Union Movement in the United Kingdom from 1700 down to 
the present day, but also the structure and working of the present 
Trade Union organisation in the United Kingdom. Founded almost 
entirely on material hitherto unpublished, it is not a mere chronicle of 
Trade Union organisation or record of strikes, but gives, in effect, the 
political history of the English working class during the last one hundred 
and fifty years. The opening chapter describes the handicraftsman in 
the toils of the industrial revolution, striving vainly to retain the 
mediaeval regulation of his Standard of Life. In subsequent chapters 
the Place Manuscripts and the archives of the Priory Council and the 
Home Office enable the authors to picture the struggles of the early 
Trade Unionists against the Combination Laws, and the remarkable 
Parliamentary manipulation which led to their repeal. The private 
records of the various Societies, together with contemporary pamphlets 
and working-class newspapers, furnish a gi'iiphic account of the hitherto 
undescribed outburst of "New Unionism" of 1830-34, with its 
revolutionary aims and subsequent Chartist entanglements. In the 
course of the narrative we see the intervention in Trade Union history 
of Francis Place, Joseph Hume, J. R M'Culloch, Nassau Senior, 
William the Fourth, Lord Melbourne, Robert Owen, Fergus O'Connor, 
Thomas Slingsby Duncombe, John Bright, the Christian Socialists, the 
Positivists, and many living politicians. The hidden influence of 
Trade Unionism on English politics is traced from point to pointy new 
light being incidentally thrown upon the defeat of Mr. Gladstone's 
Goveiiiment in 1874. A detailed analysis is given of the economic 
and political causes which have, since 1880, tended to divorce the 
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Trade Union Movement from its alliance with " official Liberalism." 
A new introductory chapter brings the story down to the last few 
years. The final chapter describes the Trade Union world of to-day 
in all its varied features, including a realistic sketch of actual Trade 
Union life by a Trade Union Secretary, and a classified census founded 
on the authors' investigations into a thousand separate Unions in all parts 
of the country. A coloured map represents the percentage which the 
Trade Unionists bear to the population of each county. A bibliography 
of Trade Union literature is appended (which, together with that given 
in Industrial Democracy, affords a unique index of almost every available 
source of information). 
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III. The Revolutionary Period (1829-1842). 
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VI. Skctional Developments (1863-1885). 
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VIII. The Trade Union World. 



APPENDIX 

On the assumed CJonnection between the Trade Unions and the Gilds in 
DuHLiN— Sliding Scales— The Summons to the First Trade Union 
GoNOREss— Distribution of Trade Unionists in the United Kingdom 
—The Progress in Membership of particular Trade Unions— List 
of Publications on Trade Unions and Combinations of Workmen. 
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" A masterly piece of work." — Tiwu. 

" To the politician ... an inv^duable guide.*' — Observer. 

" An admirably lucid presentation of a great mass of complicated facts. 
Its Y&ty footnotes display a wealth of material such as would have amply 
sufficed to turn each note into an article of considerable length. In the 
learning they exhibit, and the concise and decisive way in which they settle 
important subsidiary questions and side-issues, they remind us of the notes 
in such monuments of German industry and erudition as Zeller's Oriediische 
Philosophie, . . . The result is a full, clear, and condensed history such as 
can have few parallels. . . . We may fairly repeat that the book is a master- 
piece of lucidity of knowledge. Every page is of value, and nearly every 
sentence contains a fact." — Speaker^ 5th May 1894. 

" Readable every word of it. There is plenty of excitement and plenty 
of romance in the book." — Qtieen, 

« As fascinating reading as a well-written novel." — Cotton Factory Times, 

'* Infinitely painstaking, comprehensive, clear and acute, the first cori*ect 
and scholarly history of Trade Unionism in England. . . . Marked by 
immense research. . . . The book must find a permanent place upon the 
shelf of every student of Economics. . . . Undeniably marked by the 
qualities of true history — fulness, accuracy, and clear connection in 
the presentation of facts." — Newcastle Chronicle, 

'* It would not be easy to overestimate the value and importance of their 
admirable and masterly work . . . not likely to be superseded for soms 
time to come." — Economic Review. 
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Post 8vo ; Seventh Thousand ; New Edition in 1 vol., with New Introdut 
lory Chapter (1002) ; Ixi and 929 pp.. wilh Two Diagrams. 

Price 12s. net. 



ADVERTISEMENT 

In this work the authors of Tlit History of Tradt Unwmsm deal, not 
with ihe past, but with iho present. They doacribe, with the 
Hystemiitic detail of the Rd(?ntilic obeen'er, and in the sume objective 
spirit, all the foims of Trade Unionism, Factory Legislation, and other 
regulation of industry to bo found within the British Isles. The 
whole structure and function of Labour Organisations und Restrictive 
Logialation in every industry is analysed and criticised in a manner 
never before attempted. The employer in difficulties with his work* 
men, the Ti'ade Unionist confronted with a new assault upon his 
Standaid \lile, the politician troubled about a new project for Factory 
Legislation, the pubUc-spirited citizen concerned as to the real issues 
of a labour dispute, will find elucidated in this work the very problems 
about which they are thinking. It is a stoiehouae of authenticated 
facta about ever)' branch of "the Labour Question," gathered from eis 
years' jjersonal investigation into every industry in all parts of the 
Kingdom ; systematically classified ; and made accessible by an un- 
usually elaborate Index. But the book is more than an Encyclopedia 
on the Labour Question. Scientific examination of Trade Union 
structure reveals, in these thousaud self-go verniny republics, a ivmark- 
able evolution in Democratic constitutions, which throws light on 
]>olitica] problems in a latter sphere. The century-long experience 
of these working-class or^nisations aRbi'd^ unique evidence as to the 
actual working of such expedients as the Referendum, the Initiative, 
Government by Mass Meeting, Annual Elections, Proportional Repre- 
sentation, Payment of Members, and, generally, the relation between 
the citizen-elector, the chosen i-eprosentative. and the executive officer. 
The intricate relations of trade with trade have an interesting bearing 
upon such problems as Local Government, Federation, and Home Rule. 
TboHC who regard the lurticipation of a woiking-ulaas electorate tn the 
aCfidre of Government m the distinctive, if not the dangerous feature 
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in modern politics, will here find the phenomenon isolated, and may 
learn how the British workman actually deals with similar issues in 
his own sphere. The intricate constitutions and interesting political 
experiments of the thousand self-governing Trade Union republics aro 
dissected and criticised by the authors in such a way as to make the 
work a contribution to Political Science as to the scope and method 
of which the authors, in describing their investigations, propound a 
new view. 

The analysis of the working of Trade Unionism and Factory 
Legislation in the various industries of the United Kingdom has 
involved a reconsideration of the conclusions of Political Economy. 
The authors give a new and original description of the working of 
industrial competition in the business world of to-day ; and they are 
led to important modifications of the views currently held upon 
Capital, Interest, Profits, Wages, Women's Labour, the Population 
Question, Foreign Competition, Free Trade, etc. The latter part of 
the work is, in fact^ a treatise upon Economics. 

A new Introductory Chapter deals at length with Compulsory 
Courts of Arbitration and Wages-Boards in New Zealand and Australia. 
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" A permanent and invaluable contribution to the sum of human knowledge. . . . 
We commend to the public a book which is a monument of research and full of 
candour. . . . Indispensable to every publicist and politician.** — T\i)\m (on day of 
publication). 
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" No book could be more opportune. ThBialo of nlcoLolic lirjuor bubeFu under 
■talulory regulation by iDeai]9 of liceDcaa Tor 300 jentB ; but tlio period which Mr. 
and Mra. Wubb have taken aa their special stud; deserves the veij careful exaniina- 
tion the; give to it, for within tlio.te 130 jears ire lind periods of teguUtiDn and 
snppremoD, of lainen and neglect in regud to the control of tho liquor trallio, 
equally iastrncliTe. There ii during this period one brief aiji years wherein the 
mujiiatratoa, awaking to their rcs^DBibilities and eompelled to a eonsciouaness of the 
evil results of excessive gin-drinking, made a geneial effort to improve the couditioii 
of things through the cue means in their power. To this remarkable episode the 
ftutbore devote a valuable ohapter. Strangely enough, it lias hitherto not been 
notiMd bj historians, nor has it been mentioned in the voluminouii literature of the 
temperanoe movement. Yet the effort of the magistrates daring those sin years ivan 
Tery far- sighted. It included— 

'"ThedrlibenUarKliratfroiitfFvJDptlDnof eneliiQDclsmdevlcuuHrlyclDiiIng, SoDdirclDilDg, 
th' nfoiai of IU1V lioanefls, tlia wit^drawalDfUcebCAafftiin badly eonducted housed^ the pQrempUjry 
ckulngora proporUon or traum Ini dlitrict OTMHiuppUBd with llFsncs. and. JnKnns rsmirubla 



a ayatant dT 



IHIUppUBd wit 

'■■■''ip"?.';. 



HalrHdyln 



All this in the closing years of the eighteenth oi 



Contrasied with thai reign of orgy the action of the maKistratcs in 1 787 scema all 
the brighter, and the disappearance of the Fai^t from pnblic memory tha more remark- 
able. Mr. and Mra. Webb bring their detailed story to •□ end witli the Drink Bill 
of 1830. whioh led to another outbreak of the drinking habit." — Guardian. 

" A valuable contribution to the hislory of the liquor traffic" — Political SeitMt 
QuarUTly, 

"This little book, with ita abundance of newly ciiaoovered flw.ta, is highly ■ 
opportune." — Economic Jlcvitur, 

" The book ia of great interest, contains evidence of Uborious investigatiou, and 
provides an admirably clear history of n matter of immediate pmcticsl im[>aitanot." 
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A Description of the Educational Organisation of London, with a Surrey of some of 
its Administrative Problems — avoiding both politics and religion. 
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" This small but important volume. ... It is a noble ideal." — Spectalor, 

"Patiently and laboriously he has surveyed our educational equipment . . . 
aud he presents a creditably dear and comprehensible picture of the whole field. 
It enables the administrator to see the various parts in their due proportion. It 
lays a much-needed emphasis on higher education ; it suggests some administrative 
improvements, and forms an indispensable starting-point for the far-reaching 
schemes of co-ordination which it shows to be so sorely needed." — Speaker, 

** In dealing with elementary education, Mr. Webb is most practical ; in dealing 
with the nascent London Univcntity he is most stimulating." — Pilot, 

'* A debt of gratitude is due to Mr. Sidney Webb. . . . The book contains at 
oDce ideal and practical pro[>osals for the attainment of this ideal." — Daily Netcs, 
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"Miss Beatrice Potter's laminoos and suggestive volnmo is not a mere bald, 
historical ontline, but a thoughtful and pregnant study of tendencies, causes, and 
effects." — Times, 

"The whole volume is full of suggestion, both to co-operators and politicians. 
... It is without doubt the ablest and most philosophical analysis of the co-opera- 
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